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1. INTRODUCTION 

1.1. Background 

Barnson Pty Ltd has been engaged by Anne McLean to prepare information in support of a 

Development Application (DA) for a Torrens Title Subdivision (2 Lots into 3 Lots) and demolition of 

an existing shed at 7 Henry Bayly Drive and 90 Cox Street, Mudgee.  

The subject site is located on the eastern side of Henry Bayly Drive and western side of Cox Street 

in the township of Mudgee and has a combined property area of 2,923m². The site contains two 

existing dwellings and associated residential outbuildings. 

The project will consist of the subdivision of the site (2 Lots into 3 Lots) and establishment of 

associated infrastructure. The existing shed on proposed Lot 1 shall be demolished.  

The site is zoned R1 General Residential pursuant to the provisions under the Mid-Western Regional 

Local Environmental Plan 2012. The proposed development is defined as a ‘subdivision’, which is 

permissible with consent in the R1 zone pursuant to Clause 2.6 of the LEP. 

This application consists of: 

• A completed development application form; and 

• PDF copy of this written statement, including plans and supporting documents. 

1.2. Proponent 

The proponent for the DA is Anne McLean.  

1.3. Consultant 

Barnson Pty Ltd  

Jack Massey 

Unit 4, 108 – 110 Market Street 

Mudgee NSW 2850 
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2. EXISTING ENVIRONMENT 

2.1. Location and Title 

The subject site of this application is Lots 1 and 2 DP 1215204, known as 7 Henry Bayly Drive and 

90 Cox Street, Mudgee. The site is located on the eastern side of Henry Bayly Drive and western 

side of Cox Street as shown in Figure 1 below.  

 

Source: (NSW Government Spatial Services, 2024) 

Figure 1 – Site Location 

The site has an overall combined property area of 2,923m2 (refer to Deposited Plan Appendix A). 
Lot 1 has direct frontage to Henry Bayly Drive and Cox Street and Lot 2 has direct access to Cox 

street only. Each Lot is afforded with a residential dwelling and associated outbuildings.    

Refer to Figure 2 and Plates 1 - 2 for images of the site and surrounds.  
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Source: (NSW Government Spatial Services, 2024) 

Figure 2 – Site Aerial 

 

Plate 1 – View of the subject site from Cox Street 
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Plate 2 – Internal view of the subject site 

2.2. Land Use 

The subject site is located in an established residential area in the township of Mudgee. There are 

existing residential developments surrounding the subject site. The site contains two (2) existing 

dwellings and associated outbuildings and has been used for residential purposes for an extended 

period of time.  

2.3. Topography 

The site is relatively flat throughout.  

2.4. Flora and Fauna 

The site contains some managed grasslands and scattered trees that have been planted by the 

owners of the site. The plants are typical of a residential garden setting.  
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2.5. Natural Hazards 

2.5.1. Flooding 

The site is not mapped within a Flood Planning Area under the Mid-Western Regional Local 

Environmental Plan 2012. However, the site is partially mapped under the Mudgee Flood Study 

2021 as shown in Figure 3 below and Appendix B of this report.  

 

Source: Mudgee Flood Study 2021 

Figure 3 – Flood Prone Land Mapping 

2.5.2. Bush Fire 
The site is not mapped as bushfire prone under the RFS’s Online Mapping Tool. 

2.6. Watercourse 

A watercourse traverse through the site, as shown in Figure 4 below.  
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Source: (NSW Government Spatial Services, 2024) 

Figure 4 – Watercourse Mapping 

Note. Figure 4 above has been obtained from Six Maps. As such, the exact on ground location of 

the identified watercourse is not considered accurate.  

2.7. Groundwater 

The subject site, along with the majority of the township of Mudgee, is mapped as Groundwater 

Vulnerably under the Mid-Western Regional Local Environmental Plan 2012. The groundwater 

vulnerability mapping is shown in Figure 5 below. 
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Source: NSW ePlanning Spatial Viewer 

Figure 5 – Groundwater Vulnerability Mapping 

2.8. Services 

The subject site is connected to water and sewer services and there is a sewer main traversing 

through the middle of the site. Other services such as telecommunications, electricity, stormwater 

management and suitable road access are connected to the site. All visible and recorded services 

have been shown on the detail survey in Figure 6 below and Appendix C of this report.   
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Figure 6 – Detail Survey 

2.9. Access and Traffic 

Access is gained to the site via the following arrangements: 

• Lot 1 DP 1215204 – Direct vehicular access is gained off the eastern side of Henry Bayly 

Drive  via an existing semi-concrete access crossover and layback. There is an informal 

access point (i.e. gate) to the rear of the site off the western side of Cox Street.  

• Lot 2 DP 1215204 – Direct vehicular access is gained off the western side of Cox Street via 

an existing gravel access crossover and layback. 

2.10. Heritage 

The subject site is not mapped as containing a local or State Heritage Listed item under Schedule 

5 of the Mid-Western Regional Local Environmental Plan 2012 (LEP) or State Heritage Register. The 

site is, however, mapped within the Heritage Conservation Area under the LEP, as shown in Figure 

7 below.  
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Source: NSW ePlanning Spatial Viewer 

Figure 7 – Heritage Mapping 

A review of the Aboriginal Heritage Information Management System (AHIMS) has been 
undertaken. The relevant AHIMS Search is provided in Appendix D of this report, which shows that 
there are no items of Aboriginal heritage significance located on the site or within 200m of the site.   
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3. PROPOSED DEVELOPMENT 

The proposed development is for the Torrens Title Subdivision of Lots 1 and 2 DP 1215204 into 

three (3) Lots. Proposed Lots 2 and 3 shall be improved with the existing residential dwellings and 

proposed Lot 1 shall be vacant ready for future residential development. The existing shed on 

proposed Lot 1 shall be demolished. A subdivision sketch has been prepared and is provided in 

Appendix E of this report.  

The proposed Lots and their sizes are shown in Table 1 below.  

Table 1 - Subdivision Details  

Proposed Lot Road Frontage Area Improvements 

Lot 1 Cox Street 616m2 Vacant 

Lot 2 Cox Street 1252m2 Dwelling & shed 

Lot 3 Henry Bayly Drive 1055m2 Dwelling & sheds 

 

The subdivision has been strategically designed to ensure the existing dwellings are situated on 

their own Lots with existing established connections to essential services. The subdivision will also 

provide for a new Lot with direct frontage to Cox Street, ready for future residential development.  

The future dwelling on proposed Lot 1 shall be positioned clear of the flood mapped land and 

associated easements in order to be clear of any potential flood impacts from the watercourse that 

traverses through the subject site. As shown in Figure 3 and Appendix B of this report, the closest 

1% AEP Peak Flood Level for the site is 476.68 AHD. Therefore the Flood Planning Level is 477.18 

AHD (500mm freeboard above the 1% AEP). The adopted Flood Planning Level shall be complied 

with and it is recommended that Council condition this requirement on the consent. Proposed Lots 

2 and 3 are already afforded with residential dwellings, as consideration of the FPL is only for 

proposed Lot 1 (i.e. vacant Lot). 

Existing utilities for proposed Lots 2 and 3 are considered suitable for the ongoing use of the 

existing dwellings on those proposed Lots. The following subdivision works are required for 

proposed Lot 1 as part of the subdivision: 

• Reticulated water – New water connection at the north eastern corner of the site.  

• Sewer – Decommissioning of the existing reticulated sewer line, which traverses diagonally 

on proposed Lot 1. The sewer shall be rerouted along the southern boundary and connect 

to the existing system within proposed Lot 3.  
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• Stormwater – All stormwater shall be directed into the nearby watercourse. It is anticipated 

that roof water for a future dwelling on proposed Lot 1 shall be directed into the kerb and 

gutter.  

• Electrical & Telecommunications – There is existing electrical and telecommunications 

infrastructure within the Cox Street road reserve. Proposed Lot 1 shall be connected to these 

services, as required by those service providers.  

• Access – A new concrete layback and access crossover shall be established from road edge 

to property boundary for proposed Lot 1 and subject to a separate Section 138 application.  

In addition to the above, new boundary fencing shall be proposed delineating the proposed Lots. 

Fencing shall be constructed using colorbond material with a maximum height of 1.8m and in 

accordance with Council’s requirements.  

A Subdivision Sketch Plan is provided in Appendix E and preliminary Civil Engineering Designs in 

Appendix F of this report. All existing and proposed services have been shown on the plans, with 

the exception of new electrical and telecommunication lines, which shall be subject to detailed 

design and in accordance with those service providers.  

Barnson believes that there is an anomaly on the existing Deposited Plan with regard to the 

drainage easement. The drainage easement was plotted over the existing sewer main easement, 

which traverses diagonally over proposed Lot 1 and the rear of proposed Lot 3. It is proposed to 

reconfigure the existing drainage easement so it matches the easement line immediately south of 

the site (DP1159579). This is represented in Figure 8 below and included in the Subdivision Sketch 

Plan is provided in Appendix E and preliminary Civil Engineers Designs in Appendix F of this report. 
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Figure 8 – Drainage Easement Relocation  
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4. LAND USE ZONING 

The subject site is zoned R1 General Residential pursuant to the provisions under the Mid-Western 

Regional Local Environmental Plan 2012 (LEP). The proposed development is for a subdivision, 

which is permissible with consent pursuant to Clause 2.6 of the LEP.  

The permissibility of the proposed development is assessed in terms of the heads of consideration 

in Section 4.15 of the Environmental Planning & Assessment Act 1979, which incorporates 

consideration of the LEP and the objectives and permissible uses outlined in the R1 zone, as 

outlined in Section 5 of this report. 
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5. PLANNING CONSIDERATIONS 

5.1. Biodiversity Conservation Act 2016 

5.1.1. Is the development likely to significantly affect threatened species? 

Clause 7.2 of the Biodiversity Conservation Act 2016 (BC Act) identifies the following circumstances 

where a development is likely to significantly affect threatened species: 

(a) it is likely to significantly affect threatened species or ecological communities, or their habitats, 

according to the test in section 7.3, or 

(b) the development exceeds the biodiversity offsets scheme threshold if the biodiversity offsets scheme 

applies to the impacts of the development on biodiversity values, or 

(c) it is carried out in a declared area of outstanding biodiversity value. 

Each of these is addressed below. 

Section 7.3 Test 

To determine whether a development is likely to significantly affect threatened species or ecological 

communities, or their habitats, the following is to be taken into account in accordance with Section 

7.3 of the BC Act: 

(a) in the case of a threatened species, whether the proposed development or activity is likely to have an 

adverse effect on the life cycle of the species such that a viable local population of the species is likely 

to be placed at risk of extinction, 

(b) in the case of an endangered ecological community or critically endangered ecological community, 

whether the proposed development or activity: 

(i) is likely to have an adverse effect on the extent of the ecological community such that its local 

occurrence is likely to be placed at risk of extinction, or 

(ii) is likely to substantially and adversely modify the composition of the ecological community such 

that its local occurrence is likely to be placed at risk of extinction, 

(c) in relation to the habitat of a threatened species or ecological community: 

(i) the extent to which habitat is likely to be removed or modified as a result of the proposed 

development or activity, and 

(ii) whether an area of habitat is likely to become fragmented or isolated from other areas of habitat 

as a result of the proposed development or activity, and 

(iii) the importance of the habitat to be removed, modified, fragmented or isolated to the long-term 

survival of the species or ecological community in the locality, 

(d) whether the proposed development or activity is likely to have an adverse effect on any declared area 

of outstanding biodiversity value (either directly or indirectly), 

(e) whether the proposed development or activity is or is part of a key threatening process or is likely to 

increase the impact of a key threatening process. 
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Comment: The proposed development includes no clearing of any significant vegetation and is for 

the subdivision of land only. The provision of new services will not require the removal of any 

vegetation on the site or within the road reserve. Therefore, the proposed development is unlikely 

to significantly affect threatened species or ecological communities, or their habitats. 

Section 7.4 Test 

Section 7.4 of the BC Act states: 

(1) Proposed development exceeds the biodiversity offsets scheme threshold for the purposes of this Part 

if it is development of an extent or kind that the regulations declare to be development that exceeds 

the threshold. 

(2) In determining whether proposed development exceeds the biodiversity offsets threshold for the 

purposes of this Part, any part of the proposed development that involves the clearing of native 

vegetation on category 1-exempt land (within the meaning of Part 5A of the Local Land Services Act 

2013) is to be disregarded. 

Comment: The proposed development does not exceed the area clearing threshold for the 

purposes of this part. 

Declared Area of Outstanding Biodiversity Value 

The site is not mapped on the Biodiversity Value Map as being land with a high biodiversity value 

as defined by the BC Act, as shown in Figure 9 below. 

 

Source: (NSW Government, 2024) 

Figure 9 – Biodiversity Value Map 
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5.1.2. Biodiversity Development Assessment Report 

As outlined in Section 5.1.1, the proposed development is not likely to significantly affect 

threatened species as defined by Section 7.2 of the BC Act. Therefore, a Biodiversity Development 

Assessment Report is not required to accompany the application for development consent. 

5.2. Environmental Planning & Assessment Act 1979 

5.2.1. Application of Biodiversity Conservation Act 2016 & Fisheries 
Management Act 1994 

Section 1.7 of the Environmental Planning & Assessment Act 1979 (EP&A Act) identifies that Part 7 

of the BC Act and Part 7A of the FM Act relate to the operation of the EP&A Act in relation to the 

terrestrial and aquatic environment. The FM Act does not apply and the BC Ac=t has been 

addressed in Section 5.1 of this report.   

5.2.2. Evaluation 

Section 4.15 of the EP&A Act (as amended) requires the Council to consider various matters in 

regard to the determination of the Development Application.  

In determining a development application, a consent authority is to take into consideration such of 

the following matters as are of relevance to the development the subject of the development 

application: 

(a) The provisions of: 

(i) any environmental planning instrument, and 

(ii) any proposed instrument that is or has been the subject of public consultation under this Act and 

that has been notified to the consent authority (unless the Secretary has notified the consent 

authority that the making of the proposed instrument has been deferred indefinitely or has not 

been approved), and 

(iii) any development control plan, and 

(iv) any planning agreement that has been entered into under section 7.4, or any draft planning 

agreement that a developer has offered to enter into under section 7.4, and 

(v) the regulations (to the extent that they prescribe matters for the purposes of this paragraph), and 

(vi) any coastal zone management plan (within the meaning of the Coastal Protection Act 1979), that 

apply to the land to which the development application relates, 

(b) The likely impacts of that development, including environmental impacts on both the natural and built 

environments, and social and economic impacts in the locality; 

(c) The suitability of the site for the development,  

(d) Any submissions made in accordance with this act or the regulations,  

(e) The public interest. 

http://143.119.201.4/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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The proposed development has been designed with consideration to the following matters, as 

outlined below. 

5.2.3. Integrated Development 

Development that requires both development consent and another approval listed under Section 

4.46 of the EP&A Act is ‘Integrated Development’. The proposed development is Integrated 

Development as follows: 

• Development within 40m of a watercourse under the Water Management Act 2000.  

5.3. Environmental Planning Instruments 

5.3.1. State Environmental Planning Policy (Biodiversity and 
Conservation) 2021 – Chapter 2 Vegetation in Non-Rural Areas 

The R1 General Residential zone is listed in Clause 2.3 of the SEPP, therefore, in accordance with 

Clause 2.3, Chapter 2 of the SEPP applies to the proposed development. 

The principles of Chapter 2 are to: 

Protect the biodiversity values of trees and other vegetation in non-rural areas of the State, and 

Preserve the amenity of non-rural areas of the State through the preservation of trees and other vegetation. 

Comment: The proposed development includes no clearing of any significant vegetation. 

Therefore, the development shall achieve the principles listed in Chapter 2.  

5.3.2. State Environmental Planning Policy (Resilience and Hazards) 2021 

Clause 4.6 of State Environmental Planning Policy (Resilience and Hazards) 2021 requires Council 

to consider the following before granting consent to a DA: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will be 

suitable, after remediation) for the purpose for which the development is proposed to be carried 

out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the development is 

proposed to be carried out, it is satisfied that the land will be remediated before the land is used 

for that purpose. 

Comment: It is assumed an application was previously submitted for the existing dwellings on the 

site, which involved earthworks and construction activities. It is thus logical to assume that the site 

underwent assessments to determine its suitability for the proposed land use, and any necessary 

contamination investigations were carried out and addressed during the earlier application. To 

date, no records indicate any contaminating activity on the site after the completion of the previous 

application. Furthermore, the proposed development does not involve a change of land use. 
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5.3.3. Mid-Western Regional Local Environmental Plan 2012 

Land Use Table 

The subject site is zoned R1 General Residential pursuant to the Mid-Western Regional Local 

Environmental Plan 2012 (LEP). The objectives of the R1 zone are: 

•  To provide for the housing needs of the community. 

•  To provide for a variety of housing types and densities. 

•  To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 

Comment: The proposed development is defined as a ‘subdivision’. The development is consistent 

with the zone objectives as it provides for future residential development and supports existing 

residential dwellings in an area dominated by residential accommodation. The subdivision is 

permissible with consent in the R1 zone.  

Subdivision 

Clause 2.6 of the Mid-Western Regional Local Environmental Plan 2012 (LEP) enables subdivision 

to be carried out with development consent.  

Minimum Lot Size 

Clause 4.1 (3) states:  

(3) The size of any lot resulting from a subdivision of land to which this clause applies is not to be less 

than the minimum size shown on the Lot Size Map in relation to that land.  

Comment: The subject site has a minimum of 600m2 pursuant to the Mid-Western Regional Local 
Environmental Plan 2012 Lot Size Map and ePlanning Spatial Viewer. 

The proposed development is for the subdivision of land that results in two lots (refer to 
subdivision sketch in Appendix E). Proposed Lot one (1) has a land area of 616m², proposed Lot 
two (2) has a land area of 1,252m² and proposed Lot three (3) has an area of 1,055m2. 

The proposed development meets the minimum lot size requirement.  

Heritage Conservation 

Clause 5.10 applies as the subject site is located within the Heritage Conservation Area, as shown 

in Figure 7 of this report. However, given the proposed development is for the subdivision of the 

site only and all existing buildings shall remain unchanged, the provisions under this clause are not 

triggered.  

Flood Planning 

Clause 5.21 applies as the site is partially mapped under the Mudgee Flood Study 2021 as shown 

in Figure 3 of this report. Subsection (2) of this clause states: 
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(2)  Development consent must not be granted to development on land the consent authority 

considers to be within the flood planning area unless the consent authority is satisfied the 

development— 

(a)  is compatible with the flood function and behaviour on the land, and 

(b)  will not adversely affect flood behaviour in a way that results in detrimental increases in the 

potential flood affectation of other development or properties, and 

(c)  will not adversely affect the safe occupation and efficient evacuation of people or exceed the 

capacity of existing evacuation routes for the surrounding area in the event of a flood, and 

(d)  incorporates appropriate measures to manage risk to life in the event of a flood, and 

(e)  will not adversely affect the environment or cause avoidable erosion, siltation, destruction of 

riparian vegetation or a reduction in the stability of river banks or watercourses. 

Comment: The following is provided in response to the provisions above: 

• The proposed subdivision has been designed to ensure the existing dwellings and future 

dwelling is compatible with the flood impact within proximity. The subdivision layout 

respects the natural flow paths and flood characteristics of the area. The Flood Planning 

Level is 477.18m AHD (500mm freeboard above the 1% AEP). A future dwelling on 

proposed Lot 1 shall ensure the finished floor level is above the Flood Planning Level and it 

is recommended that Council condition this on the consent.  

• The subdivision design incorporated flood mitigation methods, including raised finished 

floor levels for a future dwelling on proposed Lot 1 and appropriate drainage infrastructure.  

• The subdivision layout provides clear and accessible evacuation routes directly to the nearby 

street network. Direct access to these evacuation routes should be kept clear at all times 

and the design of these routes shall be included for a future dwelling on proposed Lot 1.  

• The following shall be utilised for a future dwelling; a floor level that complies with the Flood 

Planning Level, flood-resilient building materials, and clear evacuation routes as required. 

Additionally, the proposed stormwater management design shall appropriately manage 

stormwater across the site, reducing flood impacts.  

• The proposed subdivision avoids direct impacts on riparian zones and maintains the stability 

of riverbanks and watercourses. Erosion control measures will be implemented during 

construction to prevent siltation and damage to surrounding ecosystems. 

Subsection (3) of this clause states: 

(3)  In deciding whether to grant development consent on land to which this clause applies, the 

consent authority must consider the following matters— 

(a)  the impact of the development on projected changes to flood behaviour as a result of climate 

change, 

(b)  the intended design and scale of buildings resulting from the development, 

(c)  whether the development incorporates measures to minimise the risk to life and ensure the 

safe evacuation of people in the event of a flood, 

(d)  the potential to modify, relocate or remove buildings resulting from development if the 

surrounding area is impacted by flooding or coastal erosion. 
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Comment: The following is provided in response to the provisions above: 

• The design flood modelling results under the Mudgee Flood Study 2021 considered the 

impacts and potential changes due to climate change. This included consideration in the 

finalisation of the 1% AEP event. Therefore, by complying with the FPL, the proposed 

subdivision has taken into account future climate change scenarios, ensuring that the 

development remains resilient to increased flood risks over time. 

• A future dwelling on proposed Lot 1 will be constructed with raised floor levels and flood-

resistant materials where appropriate, and the overall scale of the development is designed 

to avoid encroachment into key flood pathways or obstructing natural drainage. 

• The subdivision includes elevated finished floor levels, flood-resilient building materials, and 

well-planned evacuation routes that will remain accessible in the event of a flood. 

• The subdivision layout has been designed with flexibility in mind, incorporating 

considerations for future climate change impacts, such as flooding. 

Earthworks 

Clause 6.3 applies as minor earthworks are proposed to allow the development to proceed, in 

particular the provision of services connections. The minor earthworks proposed has been designed 

to minimise disruption to existing drainage patterns and soil stability, ensuring the integrity of the 

site and surrounding properties. 

Groundwater Vulnerability 

Clause 6.4 applies as the site is mapped as vulnerable, as shown in Figure 5 of this report. It is not 

proposed to draw water from any groundwater resources as part of this application and minimal 

earthworks are required to allow the development to proceed. As such, the proposed subdivision 

would avoid any impacts on groundwater quality and dependant ecosystems.  

Essential Services 

Clause 6.9 (1) states: 

Development consent must not be granted to development unless the consent authority is satisfied that 

any of the following services that are essential for the proposed development are available or that 

adequate arrangements have been made to make them available when required— 

(a)  the supply of water, 

(b)  the supply of electricity, 

(c)  the disposal and management of sewage, 

(d)  stormwater drainage or on-site conservation, 

(e)  suitable road access. 

Comment: The existing essential services connected to proposed Lots 2 and 3 shall remain 

unchanged. Proposed Lot 1 shall be provided with new connections, consisting of water supply, 

sewerage, telecommunications, electricity and suitable road access. Discussions will be undertaken 

with the relevant service providers prior to the issue of the subdivision certificate.  
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The proposed service arrangements have been included on the preliminary Civil Engineering 

Designs in Appendix F of this report.  

5.4. Draft Environmental Planning Instruments 

No draft Environmental Planning Instruments are applicable to the subject site or development. 

5.5. Development Control Plans 

The Mid-Western Regional Council Development Control Plan 2013 (DCP) applies to the proposed 

development. Table 2 below considers the relevant provisions of the DCP as they apply to the 

proposed development.  

Table 2 – DCP compliance Table 

Provision Comment 

Part 7.1 Urban Subdivision Controls 

Lot Size The proposed Lots have direct frontage to the street network.  

The MLS is 600m2 pursuant to the Mid-Western Regional Local 

Environmental Plan 2012. The resulting lots are proposed to be 616m2, 

1,251m2 and 1,055m² in area. The slope of the land does not exceed 10 

degrees. Therefore compliance with this part is achieved.   

Lot Design The subdivision results in three proposed Lots, of which two contain an existing 

residential dwelling. The subdivision has been designed to optimise solar 

access, consideration solar patterns and solar orientation.  

The proposed Lots are generally rectangular in shape and allow for an 

orientation to include 3-hours of sunlight access between 9:00am and 3:00pm 

on 21 June (Winter Solstice).  

Street Design and Layout A Traffic Impact Statement is not required as the subdivision does not involve 

5 or more allotments or the creation of a new road. The subdivision sketch 

attached in Appendix E of this report details how the proposed development 

integrates with the surrounding road hierarchy and residential area. 

Cycle Ways and 

Footpaths 

Not applicable to proposed development as there are no proposed footpaths 

or cycle ways proposed. 
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Open Space Not applicable to the proposed development as there are no proposed on-

site detention basins, and the subject site is not a ‘Greenfield’ site. 

Landscaping Not applicable to the proposed development as there are no proposed public 

reserve nor are there any proposed changes to the public domain including 

any nature strip, street furniture or paving materials. 

Utility Services The proposed subdivision will result in three new allotments. Proposed Lots 2 

and 3 shall retain all utility connections afforded to the existing dwellings on 

the site. Proposed Lot 2 shall be connected to water supply, sewer, 

telecommunications, electricity and stormwater management ready for future 

development.  

Part 5.4 Environmental Controls 

Protection of Aboriginal 

Archaeological Items 

An AHIMS Search was undertaken and is provided in Appendix D of this report. 

The search shows that there are no known Aboriginal items or relics known to 

be on the subject site or within proximity. If any items of significance are 

identified the proponent will notify relevant authorities. 

Bushfire Management The site is not mapped as bushfire prone land.  

Riparian and Drainage 

Line Environments 

The drainage line and associated drainage easements have been accurately 

positioned on the plans in Appendix E of this report. The proposed 

development is considered integrated development, being development 

within 40m of an identified water course. As such, referral to DPE – Water shall 

be undertaken.  

Pollution and Water 

Management 

There is no proposed pollution or waste producing activity as part of this 

proposed development. 

Threatened Species and 

Vegetation Management 

The proposed development is for the subdivision of two existing Lots into 

three Lots and the provision of associated essential services. It does not 

include significant clearing and is considered to not have any significant impact 

on local flora and fauna. 

Building in Saline 

Environments 

The subject site is not considered a saline environment. 

House Slabs and 

Footings 

Not applicable as there are no proposed slabs or footings. 
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Brickwork Not applicable as there are no proposed brickworks. 

All Buildings Not applicable as there are no proposed buildings. 

Alterations and 

Additions 

Not applicable as there are no proposed alterations or additions. 

 

5.6. Any Planning Agreement entered into 

No Planning Agreements entered into are known to exist in relation to the development or site. 

5.7. Any Matters Prescribed by the Regulations 

For the purposes of Section 4.15(1)(a)(iv) of the EP&A Act, Clause 92 of the Environmental Planning 

and Assessment Regulations 2000 (EP&A Regulations) specifies the additional matters a consent 

authority must take into consideration when determining a DA. None of which apply to the 

proposed development.  

5.8. Any Likely Impacts of the Development 

5.8.1. Context & Setting 

The subject site is located in a residential locality which is characterised by existing residential 

developments and emerging infill developments. The proposed development is for a minor 

subdivision of two Lots to produce three Lots that reflect the minimum lot size of the area which is 

considered to be consistent with the existing streetscape and would not impact on the context or 

setting in the locality. 

5.8.2. Access, Transport & Traffic 

The subject site has frontage to Henry Bayly Drive and Cox Street, which are two way, town lanes 

sealed roads. The existing access crossovers for the existing dwelling may require upgrades, subject 

to Council’s assessment/requirements. The vacant Lot, proposed Lot 1, will require a new access 

crossover and layback. Section 138 applications shall be lodged and it is anticipated that Council 

shall condition this requirement.  
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5.8.3. Utilities 

The provision of all essential services are either available or arrangements have been made to make 

them available where required. All services shall be established for proposed Lot 1 (vacant Lot) 

ready for future residential development and in accordance with Council’s requirements.  

5.8.4. Heritage 

As discussed throughout this report, the site is located within a Heritage Conservation Area. 

However, as the proposed development does not involve the construction of any buildings, direct 

heritage impacts are not anticipated at this stage. Heritage considerations will be carefully 

addressed as part of any future development applications, ensuring that any proposed works 

comply with relevant heritage guidelines and protect the cultural and historical values of the area. 

Appropriate heritage assessments will be conducted during future stages to ensure any 

development respects the significance of the conservation area. 

5.8.5. Flooding 

The proposed subdivision has been designed to minimise any likely impacts on flooding and flood 
behaviour. It incorporates measures for a future dwelling on proposed Lot 1 such as raised finished 
floor levels, flood-resistant materials, and proper drainage systems to ensure compatibility with the 
existing flood function and to prevent exacerbating flood risks to surrounding properties. The Flood 
Planning Level is 477.18m AHD (500mm freeboard above the 1% AEP). A future dwelling on 
proposed Lot 1 shall ensure the finished floor level is above the Flood Planning Level and it is 
recommended that Council condition this on the consent.   
The development will not impede natural flood flows or increase flood risks to neighbouring areas. 
A Flood Evacuation Plan should be implemented for the existing dwellings and future dwelling on 
proposed Lot 1. Additionally, the development avoids impacts on environmentally sensitive areas 
and ensures that flood risks are mitigated through thoughtful design and planning. 

5.8.6. Social & Economic Impacts in the Locality 

The proposed development creates the potential for further residential development in the 

township of Mudgee, contributing to the future development of services and facilities that are 

associated with a small town as well as economic activity in the building and construction industry 

in the locality. The proposed development is not considered to have any significant adverse social 

or economic impacts. 

5.8.7. Site Design & Internal Design 

There are no prohibitive constraints posed by adjacent developments. There does not appear to 

be any zoning, planning or environmental matters that should hinder the proposed development 

of the site. In this regard, it can be concluded that the proposed subdivision is suitable for the 

locality. 
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5.8.8. Cumulative Impacts 

There are no other impacts such as bushfire or technological hazards that would result from the 

proposed subdivision. 

5.9. Suitability of the Site for the Proposed Development 

The suitability of the site for the proposed development has been addressed in the above sections 

of this report. There are no prohibitive constraints posed by adjacent developments. There does 

not appear to be any zoning, planning or environmental matters that should hinder the proposed 

development of the site. In this regard, it can be concluded that the proposal fits into the locality 

and the site attributes are conducive for the development. 

5.10. The Public Interest 

The proposed development is considered to be in the public interest as it provides for a small-scale 

subdivision. As outlined throughout this report the development is consistent with the minimum lot 

size for the area and is not expected to have any adverse off-site impacts. 
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6. CONCLUSION 

It is recommended that the proposed subdivision of Lots 1 and 2 DP 1215204, known as 7 Henry 

Bayly Drive and 90 Cox Street, Mudgee be supported on the following grounds: 

• The proposal is considered acceptable in terms of the provisions of Section 4.15 of the 

Environmental Planning and Assessment Act 1979; 

• The proposal is permissible with consent and consistent with the relevant development 

standards and provisions of the Mid-Western Regional Local Environmental Plan 2012; 

• The proposal complies with the relevant provisions of the Mid-Western Regional Council 

Development Control Plan 2012; 

• The proposed development is not anticipated to generate any adverse impacts in the locality; 

and 

• The proposed development is considered suitable for the site and its surrounds. 
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Deposited Plan  
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APPENDIX B  
Flood Prone Land Map 
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Detail Survey 
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AHIMS Search 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



AHIMS Web Services (AWS)
Search Result Your Ref/PO Number : McLean

Client Service ID : 948025

Date: 07 November 2024Barnson

Suite 6  11 White Street

Tamworth  New South Wales  2340

Dear Sir or Madam:

AHIMS Web Service search for the following area at Lot : 1, DP:DP1215204, Section : - with a Buffer of 200 

meters, conducted by Jack Massey on 07 November 2024.

Email: jmassey@barnson.com.au

Attention: Jack  Massey

The context area of your search is shown in the map below. Please note that the map does not accurately 

display the exact boundaries of the search as defined in the paragraph above. The map is to be used for 

general reference purposes only.

A search of Heritage NSW AHIMS Web Services (Aboriginal Heritage Information Management System) has shown 

that:

 0

 0

Aboriginal sites are recorded in or near the above location.

Aboriginal places have been declared in or near the above location. *



If your search shows Aboriginal sites or places what should you do?

Important information about your AHIMS search

You can get further information about Aboriginal places by looking at the gazettal notice that declared it. 

Aboriginal places gazetted after 2001 are available on the NSW Government Gazette 

(https://www.legislation.nsw.gov.au/gazette) website. Gazettal notices published prior to 2001 can be 

obtained from Heritage NSW upon request

Aboriginal objects are protected under the National Parks and Wildlife Act 1974 even if they are not recorded as 

a site on AHIMS.

You must do an extensive search if AHIMS has shown that there are Aboriginal sites or places recorded in the 

search area.

If you are checking AHIMS as a part of your due diligence, refer to the next steps of the Due Diligence Code of 

practice.

AHIMS records information about Aboriginal sites that have been provided to Heritage NSW and Aboriginal 

places that have been declared by the Minister;

Information recorded on AHIMS may vary in its accuracy and may not be up to date. Location details are 

recorded as grid references and it is important to note that there may be errors or omissions in these recordings,

Some parts of New South Wales have not been investigated in detail and there may be fewer records of 

Aboriginal sites in those areas.  These areas may contain Aboriginal sites which are not recorded on AHIMS.

This search can form part of your due diligence and remains valid for 12 months.

The information derived from the AHIMS search is only to be used for the purpose for which it was requested. It 

is not be made available to the public.

Level 6, 10 Valentine Ave, Parramatta  2150

Locked Bag 5020 Parramatta NSW 2124

Tel: (02) 9585 6345

ABN 34 945 244 274

Email: ahims@environment.nsw.gov.au

Web: www.heritage.nsw.gov.au
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APPENDIX E  
Subdivision Sketch Plan 
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Preliminary Civil Engineering 
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