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Summary

This Community Land Plan of Management (CLPoM) applies to the majority of land that is owned by Mid-
Western Regional Council (Council) and Crown land that Council manages on behalf of the State of New South
Wales. The land is classified as community land.

A Plan of Management (PoM) is required to be prepared for public land which is owned and/or managed by
a Council and classified as community land under the Local Government Act 1993 (LGA). A PoM on community
land is a document that provides for and directs the use and management of that land. It describes the
current purposes and uses of the community lands and their values, assigns them to one or more categories
and sets out objectives and performance targets for active land management and use.

This CLPoM is a generic plan which covers land parcels across the Mid-Western Regional Local Government
Area in the Central Tablelands of NSW. These lands are categorised as Park, Sportsground, General
Community Use and Natural Area - Bushland. The land covered by this plan was included in this plan because
the generic management objectives and actions outlined in this plan are applicable to that land.

This CLPoM gives express authorisation for Council to grant leases, licences, hire arrangements or other
estates as required for use of the land and/or facilities/buildings on the land, for purposes consistent with
the core objectives for the category of that land. It also specifies the provisions whereby Council can carry
out certain types of developments, and building works on community land, being either exempt
development, or developments not requiring consent.

The vision for this CLPoM for community land is:

“great open space, sporting, social and leisure facilities for a
prosperous and progressive community”.

Page 5
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Introduction

This CLPoM applies to parcels of land that are owned by Mid-Western Regional Council (Council) and
classified as community land. These land parcels are further categorised as Park, Sportsground,
General Community Use and Natural Area - Bushland under the LGA.

This CLPoM also applies to Crown land that Council manages for the use of the general public. Crown
land is owned by the State of New South Wales for the benefit of all persons. Local Government
Authorities manage Crown land on behalf of the State, as Crown Land Managers, under Division 3.4
of the Crown Land Management Act 2016 (CLMA). Council therefore now manages all community
land, Crown or Council-owned, under one portfolio.

The LGA provides the legislative framework for Council’s day to day operations and it identifies
Council’s responsibility to actively manage land and to involve the community in developing a
strategy for management.

This CLPoM has been prepared in order to achieve a balanced, responsible and ecologically
sustainable use of the land and to ensure that it addresses the needs of the local neighbourhood, the
broader community, and the environment. It has been prepared to meet the requirements of the
LGA.

Specifically, the aims of the CLPoM are to:
° update any previous plans of management for the community lands now covered in this Plan.

° meet Council’s obligations regarding public land management under the requirements of the
LGA and the CLMA.

° provide a basis for guiding Council’s ongoing management of and developments on the
community land covered by the CLPoM in accordance with relevant legislative requirements.

° contribute to the objectives of Council’s Regional Community Plan,? its Regional Economic
Development Strategy,? and the Vision for community land development and management
as highlighted in this CLPoM (see 1.1).

° reflect the values and expectations of the Mid-Western Region community in the use and
development of community land.

° utilise community contributions collected by Council in the development of the CLPoM to
provide informed planning advice to Council.

° facilitate desirable use of these land parcels by the community, through granting of
appropriate leases, licences, permits and other estates.

1
2

Towards 2040 — Mid Western Region Community Plan. Mid-Western Regional Plan.
Regional Economic Development Strategy 2018-2022. Mid-Western Regional Council.

Page 6
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1.1 A Vision for Community Land

In the Regional Community Plan (RCP)? Council endorses regional goals for the next 20 years. These
are directly relevant to the role and services provided to the regional community in the management
of community lands. The four goals of the RCP are to provide and/or create:

o a sustainable and resilient place.

° people, housing and communities.

° prosperity, productivity and innovation.
° location specific responses.

In the Regional Economic Development Strategy 2018-2022 and Regional Economic Development
Strategy — 2023 Update, Council presents its Vision for the region as:

"a prosperous and diversified economy delivering lifestyle benefits to the community through
employment, income, and sustainable economic growth."

The various statements presented reflect Council’s broad strategic intent to create and maintain a
sense of community fulfilment and enrichment. They also demonstrate a strong support for the role
of community land as an important tool in the provision of these values across the regional
community and beyond. Community land significantly provides for the health, social enrichment, and
sporting opportunities of the Mid-Western community and region.

Based on these broad statements the vision for the community land covered by this CLPoM is:

“great open space, sporting, social and leisure facilities for a
prosperous and progressive community”.

1.2  The Mid-Western Region

The Mid-Western Region is located in the Central Tablelands of NSW, just over three hours from
Sydney. The Region has a dynamic and friendly community along with a strong and diverse economic
base, providing opportunities for future business development and growth. The Region also attracts
over 573,000 visitors each year to experience the local wine, food, sporting and cultural events. The
Mid-Western Regional Local Government Area covers 8,752 square kilometers and consists of the
major towns, Mudgee, Gulgong, Kandos, and Rylstone and embraces a large and diverse rural
hinterland.

The region has a strong and diverse economic base, with agriculture, mining and retail and draws
strongly from tourism made popular in recent decades by the notable wine industry, its history, and its

environmental values.

Across the region, there exists a network of parks, sporting fields and general community areas, all

3 Towards 2040 — Mid Western Region Community Plan. Mid-Western Regional Plan.
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contributing a range of essential services to the community. This CLPoM covers a network of
community land consisting of Crown Land and Council owned parcels. Although not a complete
description of purpose, these community land parcels deliver the following services and functional

uses:
° memorial parks ° walkways

° service club parks ° car parks

° sport fields and courts ° caravan parks

° resting places ° Rural Fire Service reserves

° historically significant sites ° community Halls

° playgrounds and BBQ sites ° observational and nature areas.
° parks and gardens

Because of the decentralised nature of community lands considered in this CLPoM it is relevant to
consider the whole of the regional community in discussions of demography and trends. Although not
all encompassing, the Mid-Western Regional Local Government Area is therefore considered in this
CLPoM to provide a reasonable basis to provide some insight into predicted use trends by the
community.

Table 1 refers to the four most recent Australian Bureau of Statistics Census data for Mid-Western
Regional Local Government Area, being: 2006, 2011, 2016 and 2021, for a range of age class
distributions.*

Table 1 — Population Statistics for Mid-Western Regional Local Government Area 2006-2016

Age (years) 0-4 5-14 15-24 25-54 55-64 65+ Total
Census 2006 1284 3142 2265 7944 2983 3468 21086
Census 2011 1476 3051 2510 8270 2955 4053 22318
Census 2016 1686 3213 2430 8849 3161 4731 24076
Census 2021 1559 3662 2557 9338 3497 5091 25704

The figures show:

° anincrease in population across the decade (approx. 22%, averaged at 1.5% per annum), with
the projection of continued increase.

° an increase in the new-born to toddlers age group (0-4 years old) consistent with the general
population increase of 21% noting a decrease across the past 5 years.

° a general increase in the younger age groups under 15 years of age at about 18%.
° moderate increase in the working age population, 15-64 years at about 17%.
° a significant increase in older residents 65 years and older. This increase is 47% (3.1% per

annum) and representing 20% of the total population by 2021. This appears to be generated
from a migration of retirees into the Mid-Western Regional Local Government Area for
reasons of lifestyle, possibly coupled by more attractive living costs.

4 www.quickstats.censusdata.abs.gov.au/census_services/
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13.1

From this analysis, issues for future management of community lands will be provision of facilities
requiring a continued matching with new and emerging social and recreational needs of a growing
younger population, including those within the working age group. However, most importantly, the
uses of an ageing population will be an important consideration for the future functions and
management of community land within the Local Government Area, as well as the needs of travelers
from other areas. A healthy increase in the younger age groupings within the region is optimistic and
may provide the basis for the voluntary support required for the sustenance of many of these
community lands into the future.

Legislative and Policy Context
Local Government Act 1993
Land owned by Council is managed under the LGA.

Part 2 Chapter 6 of the LGA provides that public land must be classified as either “community” or
“operational” land. The purpose of the land classification is to clearly delineate which land should be
kept for use by the general public (community land) and which land need not be kept for that purpose
(operational land). The major consequence of the classification is that it determines the ease or
difficulty by which the land may be alienated by sale, lease or other means. Community land would
ordinarily comprise land such as a Sportsground, Hall, Public Park etc.,> and Operational land would
consist of land which facilitates carrying out of a public service, such as works depots, or land held as a
temporary asset or investment.

Community land:

° cannot be sold.
° cannot be leased, licensed or any other estate granted over the land for more than 21 years.
° must have a PoM prepared for it.

The LGA provides that community land must be categorised and specifies the core objectives for the
management of each category.

All land covered by this CLPoM is community land.

The LGA also provides for regulations which provide controls on the use and operation of land.
Regulations which may impact the management of community land in the Mid-Western Region are
the Local Government (General) Regulation 2021 and Local Government (Manufactured Home
Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2021.

5 See the note to Chapter 6, Part 2 of the LGA.
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Crown Land Management Act 2016

In New South Wales Crown land is managed under the CLMA. However, Division 3.4 of the CLMA
provides that a council manager® is authorised to classify and manage its dedicated or reserved Crown
land as if it were public land within the meaning of the LGA.”

Crown land covered by this CLPoM (see Appendices 4, 5, 6 and 7) is owned by the State of New South
Wales for the benefit of all persons.

The CLMA requires councils to prepare PoMs for Crown reserves as if it were community land under
the LGA and the CLMA.

Section 48 of the LGA provides that Council has the control of certain Crown reserves for which it has
not been appointed council manager. This land is not subject to the Division 3.4 of the CLMA.

Native Title Act 1993

Native title describes the communal, group or individual bundle of rights and interests held by
Aboriginal or Torres Strait Islander peoples. Matters relating to native title fall within the
Commonwealth jurisdiction of the Commonwealth Native Title Act 1993 (NTA).

The NTA sets out how Native title rights are to be recognised and protected, making provisions for
Aboriginal and Torres Strait Islanders establishing the existence of native title, lodging native title
claims, determining and validating the extinguishment of native title, and dealing with land and
waters where native title may not have been extinguished.

On Crown land Native title rights and interests must be considered unless native title has been
extinguished, surrendered, or determined by a court to no longer exist.

Dealings in land or water that affect (impair or extinguish) native title are referred to as ‘future acts’
and these acts must be done in compliance with the NTA. The NTA specifies procedures that must
be followed before future acts can be done legally.

Some examples of acts which may affect native title on Crown land or Crown reserves managed by
Council include:

° the construction of new buildings ° installation of infrastructure such as
and other facilities such as toilet powerlines, sewerage pipes, etc.
blocks, walking tracks, tennis courts, ° the creation of an easement.
grandstands and barbecues. ° the issue of a lease or licence.

° the construction of extensions to ° the undertaking of major
existing buildings. earthworks.

° the construction of new roads or
tracks.

6 A council manager is a local council which has been appointed Crown land manager of a reserve under Section 3.3 of the CLMA.
7 Section 3.22 of the CLMA provides for certain restrictions on the management of Crown land relating to sale, classification and
contravention of the CLMA.
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On Crown land, a future act undertaken by Council, which is not covered by one of the Future Act
subdivisions of the NTA will be invalid.

Environmental Planning and Assessment Act 1979
The Environmental Planning and Assessment Act 1979 (EP&AA) and the Environmental Planning and

Assessment Regulation 2021 provide the overarching control of planning and development in NSW.
The EP&AA creates three levels of Environmental Planning Instruments being:

° State Environmental Planning Policies
° Local Environmental Plans, and
° Development Control Plans.

In the Mid-Western Region, the Environmental Planning Instruments with significant impact on the
management of community land are the State Environmental Planning Policy (Transport and
Infrastructure) 2021 (T&I SEPP), the Mid-Western Regional Local Environmental Plan 2012 and the
Mid-Western Regional Development Control Plan 2013.

The EP&AA is the enabling legislation for many of the roles and responsibilities of local governments
in NSW. Under Division 3.4 Cl. 3.31 (1) councils are authorised to make Local Environment Plans
(LEPs). Division 4.2 ensures a council has the power of a consent authority for nominated
developments within the local area over which the council has jurisdiction. Both these authorisations
permit councils to implement and manage any PoM on community land as required by the LGA.

State Environmental Planning Policies

Community land is subject to the State Environmental Planning Policies.

Section 2.74 of the T&I SEPP provides that development for any purpose may be carried out without
consent on Crown managed land, by or on behalf of a Crown land manager of the land if the
development is for the purposes of implementing a plan of management adopted for the land in

accordance with the LG Act.?

Other State Environmental Planning Policies that are considered more relevant to the future of the
community land covered by this CLPoM are briefly described in Appendix 2 being:

° State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
° State Environmental Planning Policy (Primary Production and Rural Development) 2021
° State Environmental Planning Policy (Biodiversity and Conservation) 2021

° State Environmental Planning Policy (Housing) 2021

° State Environmental Planning Policy (Resilience and Hazards) 2021

8  Appendix 2 has a brief description of the T&I SEPP.
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° State Environmental Planning Policy (Industry and Employment) 2021

° State Environmental Planning Policy (Resources & Energy) 2021

1.3.4.2 Mid-Western Regional Local Environmental Plan

Land Zones

The Mid-Western Regional Local Environmental Plan 2012 (LEP) provides Land Zones for all land
within the LGA. Although at the date of adoption of this CLPoM the most common Land Zones
allocated to the community land lots is RE1 (Public Recreation) and RU5 (Village), it is noted that the
following zonings also apply to remaining lots:

° C3 — Environmental Management.
° E1 - Local Centre

° E4 — General Industrial

° R1 — General Residential

° R2 — Low Density Residential

° R3 — Medium Density Residential

° R5 — Large Lot Residential

° RU1 — Primary Production

° RU4 — Primary Production Small lots

It is envisaged that the zoning of these areas will be reviewed as part of preparing a new LEP for Mid-
Western Regional Council in the future, to best reflect the most common and appropriate purposes
of community land.

A full list of the described zonings applicable to the lands of the CLPoM, and their respective
permitted and prohibited activities in accordance with corresponding Land Use Tables within Part 2,
in the LEP can be found at https://www.legislation.nsw.gov.au/#/view/EP1/2012/374/part2/cl2.3.°

Objectives, permitted and prohibited activities for RE1 and RU5, can be found in Appendix 1 of this
CLPoM.

Further LEP Considerations

The LEP zonings also requires important planning considerations and requirements, triggering
additional state legislative responsibilities. These appear in the LEP as listings of local and
miscellaneous provisions and schedules, and relevant map indices. The following are examples where
these requirements will have likely implications to some of the land parcels considered within this
CLPoM:

9 The CLPoM refers to permitted uses within the LEP as being permitted uses on community lands, however, the T&I SEPP provides
that development for any purpose may be carried out without consent on Crown managed land, by or on behalf of a Crown land
manager of the land if the development is for the purposes of implementing a PoM adopted for the land in accordance with the
LGA.
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Native Vegetation

Land parcels zoned RE1, RU5, R1, R2, R3, R5, C3, E1 and E4 are covered by the State Government’s
native vegetation laws aimed at protecting the biodiversity values of trees and other vegetation in
non-rural areas of NSW and are included within the State Environmental Planning Policy (Biodiversity
and Conservation) 2021%° and also considered within the Biodiversity Conservation Act 2016. Any
clearing of native vegetation requires consideration and possible authorisation under these policies.

Where clearing of native vegetation on land zoned RU1 and RU4 is required, the Council may apply
in accordance with the provisions of the Local Land Services Act 2013, to Local Lands Services (LLS)
for either development consent or approval of a Property Vegetation Plan (PVP). A PVP is a voluntary
but binding agreement with LLS that nominates and approves clearing and also incorporates positive
land management requirements. Council will consult the Central Tablelands LLS to determine which
process is best suited to the reserved land, and the process to obtain approval.

Biodiversity

Under the LGA, Council has obligations for conservation issues as determined by the Biodiversity
Conservation Act 2016 and the Fisheries Management Act 1994. Some activities on community land
parcels covered by this CLPoM may trigger the controls and requirements of that Act (see S. 6.5 of
LEP).

Bushfire Management

Community land reserves covered by this CLPoM may be impacted by bushfire prone land as shown
on the Mid-Western Regional Local Government Area Bushfire Prone Land Map (see S. 5.11 LEP) and
requirements for Bushfire Hazard reduction works. Reference is made to the NSW Rural Fire Service
Guide for Bushfire Prone Land.*?

In such cases, any development application for new works will require assessment in accordance with
S 4.14 and 4.15 of the EP&AA or referral to the NSW Rural Fire Service in accordance with Section
4.46 of the EP&AA as a Special Fire Protection Purpose. All development is required to comply with
the provisions of “Planning for Bushfire Protection”, prepared by the NSW Rural Fire Service.*3

Flood Planning

Community land reserves covered by this CLPoM may be impacted by Flood Risk Precincts identified
within the Mudgee Floodplain Management Study described within the LEP (see S. 6.2). The provisions
of the Floodplain Management Plan may also apply to land that is affected by localised flooding.

Section 2.3(1)(b) of the State Environmental Planning Policy (Biodiversity and Conservation) 2021.
See Part 5A Local Land Services Act 2013.

Guide for Bushfire Prone Land Mapping; Version 5b (NSW Rural Fire Service 2015).
www.rfs.nsw.gov.au/plan-and-prepare/
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1.3.6

Groundwater Vulnerability

Community land reserves covered by this CLPoM may be impacted by Groundwater Vulnerability
mapping, described within the LEP (S. 6.4). The objectives of this clause are as follows:

° to maintain the hydrological functions of key groundwater systems.

° to protect vulnerable groundwater resources from depletion and contamination as a result of
development.

Where triggered, there is a requirement that the relevant consent authority is required to access
groundwater, to ensure impacts such as contamination or others, are not caused by such development.

Heritage Significance

Some community land reserves covered by this CLPoM may be relevant from the perspective of
heritage significance and value, according to the LEP (see S 5.10). In such cases, any developments
will be required to consider the directions of the LEP.

Any development must comply with the scheme contained in the National Parks and Wildlife Act
1974 for the protection of Aboriginal cultural heritage.

Other Legislation and Statutory Controls

A PoM does not over-rule additional legislation and statutory controls that also apply to the
management of community land.

Additional Council Plans and Policies

In addition to the above state policies and the directions of the LEP, Council has developed a number
of plans, general policies and papers which have either direct or broad relevance to planning,
management and maintenance of community land. The following lists those of particular relevance
for the future management and service delivery of the land parcels covered by this CLPoM:

° Towards 2040 — Endorsing Council’s vision of “A prosperous and progressive community we
call home”, the strategy presents goals, values, aspirations and a sustainable community. It is
structured around a number of themes including: Looking After Our Community; Protecting
Our Natural Environment; and Building A Strong Local Economy.

° Open Space and Recreational Asset Management Plan — Towards 2030 (May 2017)
(OSRAMP) — By making available open space and recreational infrastructure for residents and
visitors, Council projects budgets and expenditure to operate, maintain and upgrade facilities
ensuring good functionality over a ten-year period.

° Recreational Strategy (2013) — Provides direction to Council and the community about the
priorities for planning and development of recreational opportunities and facilities over the
following 10-15 years. The Strategy concentrates on town-based sporting facilities.
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Community Grants Program Policy (2022) — This document establishes criteria by which
financial assistance requests from non-for-profit groups will be determined with equity.

Events Assistance Policy (2019) — To assist with one-off community initiatives on community
lands.

Long Term Financial Plan 2022 — 32 - Provides a framework to assist future decision making
that will secure economic sustainability and ensure funding is adequate to achieve outcomes
the community requires. The Plan is an integral component of the achievement of Council’s
Mid-Western Regional Community Plan Towards 2040.

Parks Usage Policy (2019) (PUP) — This policy applies to all Council managed parks and sports
fields and ensures parks are appropriately booked and used to avoid unnecessary excessive
and costly damage due to misuse. It applies to a person or persons wishing to organise a
passive or active activity within a park or sports field, erect any form of infrastructure (eg.
marquee, temporary lighting, sun shelters etc) or organise an activity for commercial or
promotional purposes.

Leases and Licences of Council Owned and Managed Land and Real Property Policy (2020)
(LLCPP)- Enables Council to consider applications for the leasing and licencing of Council
controlled land assets, including Crown Land whilst ensuring Council is consistent and
transparent, and complying with appropriate legislative requirements when determining each
application.

Asset Management Policy (2022) — Council is committed to a systematic asset management
methodology to ensure appropriate asset management practices are applied across
infrastructure managed by Council. The Policy ensures assets are planned, created, operated,
maintained, renewed and disposed of in accordance with Council’s priority of service delivery
at the lowest life cycle cost.

Information and Directional Signage Policy (2012) — Provides a standard for consistent,
professional and durable signage throughout the region to promote the region, enhancing
visitors’ ability to navigate the region using consistent directional signage to genuine tourist
destinations.

In particular, this CLPoM is to be read in conjunction with the relevant plans and policies of Council
presented in Council’s:

Recreation Strategy (2013)**
OSRAMP - Towards 2030 (2017)**

PUP (2019).16

14 Recreation Strategy (2013): Mid-Western Regional Council.
Open Space and Recreational Asset Management Plan - Towards 2030 (2017): Mid-Western Regional Council.
Parks Usage Policy (2019): Mid-Western Regional Council.

15
16
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14

14.1

14.2

Full details of Council’s relevant policies and plans as listed above can be found at Council’s website at
www.midwestern.nsw.gov.au/council/council-documents/

Plans of Management

What is a Plan of Management?

The LGA requires that Council prepare a PoM in conjunction with the community to identify the
important features of the land, clarify how Council will manage the land and how the land may be
used or developed. Until a PoM for community land is adopted, the nature and use of the land
cannot be changed. To change the nature and use of the land, the PoM must be revised.

Council will undertake the required process as per Section 36 of the LGA and Section 3.23 of the
CLMA for this CLPoM. Specifically, S. 36 (3) (a)-(d) of the LGA requires that a PoM must identify:

° category of the land (see 1.4.4).

° objectives and performance targets of the Plan with respect to the land (see 1.4.4).

° means by which the Council proposes to achieve the PoM's objectives and performance
targets.

° the manner in which Council proposes to assess its performance with respect to the Plan’s

objectives and performance targets

A PoM may give authorisation for Council to grant leases, licences, hire arrangements or other estates
as required for use of the land and/or facilities/buildings on the land in compliance with S. 46 of the
LGA for purposes consistent with the core objectives for the category of land.

Types of Plans
The LGA allows a PoM to cover one or multiple parcels of land.

Where multiple parcels of land are covered in one plan (Generic Plans), like this plan, the LGA
specifically states what needs to be included. Where a PoM covers one parcel of land (Specific Plans),
there is greater detail on what has to be prescribed in the Plan. A Generic Plan sets the framework of
how the land is to be managed. A Specific Plan clearly outlines very precise management proposals.

PoM'’s for community land are periodically reviewed to enable changing social, economic and ecological
conditions to be taken into account and consequent amendments to the Plan may occur.

For the majority of lands considered here, this CLPoM is the first to be developed.
Specific works to be carried out in individual Parks, Sportsgrounds and General Community Use land

will be shown on masterplans and various schedules to which this CLPoM refers, which will be
prepared in the future as required, and which will include engagement with the community.
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Relationship with Other Plans

This CLPoM provides an overarching strategy and consistent management approach for community
land parcels within the Mid-Western Regional Local Government Area, with the exception of those
lands for which specific plans of management have been developed or are to be developed and for
which this Generic plan has no jurisdiction. It is currently proposed by Council that specific plans of
management will be developed for the following community land:

e  Cudgegong Waters Park e  0Old Gulgong Fire Station and Gulgong

e  Mudgee Common Police Stables and Car Park

e  Mudgee Showground e  Red Hill Reserve and Tom Saunders
Memorial

Categorisation and Objectives

Under Section 36(4) of the LGA, all community and must be further categorised as one of the
following categories:

e Natural Area — further categorised as either Bushland, Wetland, Escarpment, Foreshore,
Watercourse

e  Sportsground

e  Park

e  Area of Cultural Significance; or

e  General Community Use.

The Core Objectives for all community land categories vary according to the categorisation of the land.

All objectives for all categories are defined in Section 36 (1) of the LGA and also appear in Appendix
3 of this PoM.
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2.1

2.2

Community Land Plan of Management

Land to Which this Plan Applies

The lands which are subject to this CLPoM are distributed across the Mid-Western Regional Council
Local Government Area. There is a natural concentration of land parcels within and around the major
centres of Mudgee, Gulgong, Rylstone and Kandos, however they also exist in smaller villages and rural
communities.

The parcels included were generated from Council’s Land Register of all public land areas listed in
Appendices 4,5, 6 and 7.

Process for Preparing the Plan

The process for the development of this CLPoM involved the following steps:

inception meeting with Council staff.

supply of relevant community land title information from Council.

preliminary categorisation of Crown land sent to the Minister for approval.

CLPoM drafted and discussed with Council.

draft sent to Department of Planning, Housing and Infrastructure — Crown lands (DPHI-CL) for
Minister’s approval regarding provision for Crown lands prior to being placed on public
exhibition.

draft CLPoM on exhibition on Council’s website, at libraries and customer service areas.

written submissions received online to Council.

public hearing into proposed categorisation and recategorisation of Council owned community
land, as required.

review and advice from Council’s Native Title Manager and notification to Native Title
claimants and /or NTSCORP (if required).

resolution by Council.

approval by the Minister administering the CLMA.

Community consultation is an important process providing information necessary for an effective PoM
for community land and is a requirement under Section 38 of the LGA. As such, Council is committed
to the principles and activities within the participating community which guide Council’s decision-
making processes. Such participation creates the opportunity for interested parties to become actively
involved in the development of a plan which reflects the needs, opinions and priorities of people using
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such community lands.
Many discussions were conducted between the authors of this CLPoM and Council officers during its
compilation. Council will undertake further consultation as necessary, in accordance with its
communication policy.

2.3 Ownership and Management
The community land to which this CLPoM applies, is owned by:
° Mid-Western Regional Council

o the State of New South Wales'” being Crown land.

Appendices 4, 5, 6 and 7 show ownership details of the land subject to the CLPoM.

Native Title

Much of the Crown land is subject to native title claim under the NTA by Warrabinga-Wiradjuri
People®® and the Gomeroi People.’® On Crown land Native title rights and interests must be
considered unless:

° Native title has been extinguished; or
° Native title has been surrendered; or
° determined by a court to no longer exist.

Aboriginal Land Rights

The Aboriginal Land Rights Act 1983 (ALRA) seeks to compensate Aboriginal peoples for past
dispossession, dislocation and loss of land in NSW. The lodgment of an aboriginal land claim (ALC)
under section 36 of the ALRA, over Crown land creates an inchoate interest in the land for the
claimant pending determination of the claim. The DPHI-CL advises that, if the land is subject to an
undetermined ALC, any works, development or tenures authorised by the PoM should not go ahead

if:

° the proposed activity could prevent the land being transferred to an ALC claimant in the event
that an undetermined claim is granted

° the proposed activity could impact or change the physical/environmental condition of the
land, unless:
o) the council manager has obtained written consent from the claimant Aboriginal Land

Council to carry out the proposed work or activity, and/or

17 Council is Crown land manager for Crown land subject to this CLPoM.
18 Details for the Warrabinga-Wiradjuri People claim being NC2018/002 can be found on the National Native Title Tribunal website.
19 Details for the Gomeroi People claim being NC2011/006 can be found on the National Native Title Tribunal website.
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o the council manager has obtained a written statement from the Aboriginal Land Council
confirming that the subject land is withdrawn (in whole or partial) from the land claim

° the proposed activity is a lease to be registered on title unless the council manager has
obtained written consent from the claimant Aboriginal Land Council

Some of the Crown land is subject to Aboriginal Land Claim under the ALRA by the New South Wales
Aboriginal Land Council, Bathurst Local Aboriginal Land Council, Wanaruah Local Aboriginal Land
Council and Mudgee Local Aboriginal Land Council. These claims await determination by the Minister
for Lands and Property. Any land granted under ALRA will no longer be subject to this CLPoM.

Most community land subject to this CLPoM will be managed directly by Council. However, where
appropriate, Council may establish committees under Section 355 of the LGA to advise and assist
with the management of specific facilities.

Land Categories

In accordance with the guidelines set out in the Local Government (General) Regulation 2021 and
Practice Note 1: Public Land Management (Department of Local Government Amended 2000), and
consistent with respective core objectives, all community lands covered by this CLPoM are categorised
either as:

° Park - Appendix 4 lists the land parcels categorised as Park.

° Sportsground - Appendix 5 lists the land parcels categorised as Sportsground.

° General Community Use - Appendix 6 lists the land parcels categorised as General Community
Use.
or

° Natural Area - Bushland - Appendix 7 lists the land parcels categorised as Natural Area -
Bushland.

For Crown land these categories have been assigned as required under Section 3.23 of the CLMA.
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Management and Tenures

For this section please see the Explanation of Terms?° set out below.
Council may allow use of community land by a casual user for any permissible use (see sections 6 —
10) according to the land category. However, Council may require a form of authorisation for a

permissible use to be undertaken.

The LGA provides that tenures (leases, licences, or any other estates) or easements may be granted
over all or part of community land in accordance with Section 46.

Tenures may be held by:

° community organisations and sporting clubs, or
° by private/commercial organisations or
° individuals providing facilities and/or services for public use.

The maximum period for leases and licences on community land allowable under the LGA is 30 years
(with the consent of the Minister for a period over 21 years) for purposes consistent with the
categorisation and core objectives of the particular area of community land.

Community land may only be leased or licensed for periods of more than 5 years if public notice is
given according to the requirements of Sections 47 and 47A of the LGA.

20 Explanation of Terms

Tenure A lease, licence or other estate issued by Council in accordance with Section 46 of the LGA or Section 2.20 of
the CLMA.

Hire Agreement An estate issued by Council generally for the single use of a facility.

Holder The company, organisation, individual or group of individuals who have been issued with a Tenure.

Hirer The company, organisation, individual or group of individuals who have been issued with a Hire Agreement.

Regu

lar Hirer A Hirer who regularly uses a facility through a Hire Agreement or has an ongoing Hire Agreement.

Singular Hirer A Hirer who has a Hire Agreement as a once off or irregularly.
Casual User A person or group of people using community land for passive recreation, non-commercial purposes without a

User

Tenure or Permit.
The collective term for a Holder, Hirer and Casual User.

Permit A permit is an authority to undertake a use which may or may not attract a fee.
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3.1.2

3.1.3
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3.15

Types of Tenures

Leases

A lease will be generally required where exclusive use or control of all or part of community land is
desirable for effective management. A lease may also be required when the scale of investment in
facilities, the necessity for security measures, or where the relationship between a holder and facilities
on community land justifies such security of tenure.

Leases issued by Council will require:

° That subleases or any other supplementary tenures can only be issued by the Holders with the
approval of Council, and consistent with Section 47C of the LGA.

° Maintenance of the facility will be the responsibility of the Lessees.

Licences

Licences allow multiple and non-exclusive use of an area. A licence may be required where
intermittent or short-term use or control of all or part of the community land is proposed. A number
of licences for different holders can apply to the same area at the same time, provided there is no
conflict of interest.

Hire Agreements

An agreement for use of community land (Hire Agreement) may be issued by Council for any purpose listed
in Sections 6 — 10, or by a Management Committee subject to the approval of Council. A hire agreement
may be issued to a regular hirer or a singular hirer for formal use. Any legal requirements as determined
by Council will include the requirement for adequate public liability insurance cover. Hire agreements may
be issued for the use of a hall or a tennis court.

Permits

A permit may be issued by Council to undertake a particular activity on community land. Such a permit
may or may not attract a fee.

Easements

Council reserves the right to grant easements as required for utilities and access, bearing in mind
the impact of such easements on the site.

The granting of easements over Crown land will be subject to the provisions of the NTA and Section
8.7 of the CLMA.
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Purposes for which Tenures may be issued
In accordance with Section 46A of the LGA, a PoM for community land is to specify and authorise any
purpose for which a lease, licence or other estate may be granted over community land during the life

of a PoM.

This CLPoM authorises a Tenure to be issued:

for any permissible use in Sections 6 — 10 .
for purposes consistent with the designated:

o categorisation, and
o zoning (see Section 4.1) under Section 46 of the LGA, and

o on Crown land, the reserve purpose of the particular reserve (see appendices 4, 5, 6 and
7) as required under the CLMA.

On Crown land, the CLMA allows that Council may also issue short term licences (for a period of
less than one year) consistent with Section 2.20 of the CLMA. This section provides that licences
may be issued, inconsistent with the reservation purpose, for prescribed purposes currently
being:?!

(a) access through a reserve (m) grazing
(b) advertising (n) hiring of equipment
(c) camping using a tent, caravan or (o) holiday accommodation
otherwise (p) markets
(d) catering (q) meetings
(e) community, training or education (r) military exercises
(f) emergency occupation (s) mooring of boats to wharves or
(g) entertainment other structures
(h) environmental protection (t) sales
conservation or restoration or (u) shows
environmental studies (v) site investigations
(i) equestrian events (w) sporting and organised
(j) exhibitions recreational activities
(k) filming (as defined in LGA) (x) stabling of horses
(I)  functions (y) storage.

Tenures on Crown land and Native Title

A tenure or hire agreement on Crown land may impact Native title rights and interests. Any use
agreement issued on Crown land must be issued in accordance with the future act provisions of the
NTA and in accordance with Part 8 of the CLMA unless Native title is extinguished. For Crown land
which is not excluded land this will require written advice from one of Council’s Native title managers
that it complies with any applicable provisions of the Native title legislation.

21 Crown Land Management Regulation 2018 Section 31.
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3.5

Other Approvals

An approval to occupy land or facilities for a specific purpose does not remove the need to obtain
approval under other legislation. These approvals may include:

° a liquor licence

° engage in a trade or business

° direct or procure a theatrical, musical or other entertainment for the public

° construct a temporary enclosure for the purpose of entertainment

° play a musical instrument or sing for fee or reward

° set up, operate or use a loudspeaker or sound amplifying device

° deliver a public address or hold a religious service or public meeting use of a loudspeaker
° install or operate amusement devices

° operate a caravan park or camping ground

° use a standing vehicle or any article for the purpose of selling any article in a public place.

Allocation, Fees and Direction of Funds

Community land will continue to be used by a variety of user groups and individuals for purposes
previously noted. Council will endeavor to generate greater utilisation of the land for community
purpose and other activities.

Council may apply fees for the use of Council reserves.
The fees associated with the hiring of Council reserves for major events, concerts, functions etc., are
detailed in Council’s Operational Plan — Fees and Charges on Council’s website. Council’s fee

structure is reviewed on an annual basis.

Where the Reserve is to be hired for a purpose not within Council’'s Operational Plan — Fees and
Charges, the fee will be set by Council.

Income produced from the Sportsgrounds, Parks, General Community Use and Natural Area categories
will be distributed in a fashion directed by Council.
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3.7

Council uses signs to regulate the activities carried out on community land and to provide educational
information so as to provide a safe and enjoyable place for passive and active recreational pursuits.

Whilst signs are a crucial source of information, they have a significant impact on community land. All
signs must:

meet a design standard and be approved by Council
e be sympathetic to their environment in their design, construction and location

e  beplaced in accordance with State Environmental Planning Policy (Industry and Employment) 2021
or State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

e  be consistent with the Mid-Western Regional Development Control Plan 2013.

Note that for issues of safety signage, Council uses the Statewide Mutual Best Practice Manual — Signs
as Remote Supervision.

Where a sign requires development consent??, Council must approve as owner the lodging of a
Development Application prior to assessment by Council in accordance with Schedule 5 Assessment
Criteria of State Environmental Planning Policy (Industry and Employment) 2021.

Where a sign does not require development consent, Council must approve the sign before erection.
All Council signs erected under Section 632 of the LGA, plus reserve name signs and traffic and safety
signs, are permissible.

Encroachments

Council will address encroachments, in accordance with available resources, into Crown Reserves by:

e requiring the encroachments to be removed, or

e initiating surveys and granting tenures with appropriate conditions.?

Where formed roads encroach into community land Council will, in accordance with available resources:
° dedicate the land as road in compliance with Section 47F of the LGA, or
° or acquire the land under the Roads Act 1993, or

e  remove the formed road.

22

Development consent is not required if the sign is to be erected for the purposes of implementing this CLPoM.

23 Any authorisation of existing encroachment into Crown Reserves will be in accordance with the requirements of the Crown Land
Management Act 2016 and the Native Title Act 1993.
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4 Development

4.1 Development of New and Improvement of Existing Facilities

All major developments and improvements made to community Land to be funded (solely or partially)
by Council, will be subject to Council approval.

Council can carry out certain types of proposed developments and building works that are
developments permitted without consent or exempt development under the T&I SEPP or are
permitted without development consent under the LEP.

Council can also undertake certain activities under Part 5 of the EP&AA. The purpose of the Part 5
assessment system is to fully ensure public authorities fully consider environmental issues before
they undertake or approve activities that do not require development consent from a council or the
Minister. If an activity is judged by the relevant public authority to significantly affect the
environment, then an environmental impact statement will need to be prepared and considered by
the public authority.

All other proposed development and building works consistent with the values, desired outcomes
and performance targets set out in this CLPoM would be subject to the normal development
applications in accordance with the EP&AA, and the LEP.

Council will encourage community assistance in the development of new facilities as well as
maintenance of existing facilities through the co-operation and assistance of the local community.
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Community Engagement

Prior to development of new or enhancing existing facilities Council will undertake a community
consultation process. This may include the development of masterplans or other plans which will be
placed on exhibition or be subject to stakeholder notification.

On the Crown land parcels covered by this CLPoM, Native title rights and interests must be
considered unless:

° Native title has been extinguished; or
° Native title has been surrendered; or
° determined by a court to no longer exist.

Where it is proposed to construct or establish a public work?* on reserved or dedicated Crown land,
where Native title is not extinguished, prior to approval Council will notify and give an opportunity
for comment from any representative Aboriginal/Torres Strait Islander bodies, registered Native title
bodies corporate and registered Native title claimants in relation to the land or waters covered by
the reservation or lease as required under the NTA.

Where a proposed update of an existing masterplan, capital works program, facilities asset
management plan or any other plan is the approving documentation for a public work on Crown land,
that approval will not be given unless the requirements of the NTA have been addressed including
the notification and opportunity to comment noted above.

2 A public work is defined as:

(a) any of the following that is constructed or established by or on behalf of the Crown, or a local government body or other

statutory authority of the Crown, in any of its capacities:

(i) a building, or other structure (including a memorial), that is a fixture; or

(ii) a road, railway or bridge; or

(iia) where the expression is used in or for the purposes of Division 2 or 2A of Part 2--a stock-route; or
(iii) a well, or bore, for obtaining water; or

(iv) any major earthworks; or

(b) a building that is constructed with the authority of the Crown, other than on a lease.

Major earthworks are defined as:
earthworks (other than in the course of mining) whose construction causes major disturbance to the land, or to the bed or
subsoil under waters.
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Communication

Communication between Council, sports bodies, hall committees, service clubs, RSL Sub-branches and
other community land user groups and individuals is important to the success of this CLPoM. Council will
use and maintain existing clear lines of communication and establish new lines and methods as
necessary. Several key communication actions and strategies are described in respective Performance
Targets including:

° keeping the community well informed about recreational facilities and settings, and other
community facilities and settings through a variety of methods including signage, social media
and Council’s website.

° involving the community in collating information on community priorities and analysing
existing facilities and settings.

° seeking community feedback in relation to the level of satisfaction regarding community, and
facilities and settings.

° maintaining community involvement consistent with Council’s Community Engagement
protocols.
° continuing to support Sports Councils (Mudgee, Gulgong, Rylstone/Kandos), Hall Committees

and Tenure Holders in the use of reserves.

° consulting regularly with Sports Councils and other sporting bodies and collating information
on ongoing priorities for Sportsgrounds.

° engaging with the community prior to implementation of actions proposing major upgrade to
facilities.

Most community land subject to this CLPoM will be managed directly by Council. However, where
appropriate, Council may establish committees under Section 355 of the LGA to advise and assist
with the management of specific facilities.
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6.1

6.2

Park

Park Category Definition

Land should be categorised as a Park under Section 36(4) of the LGA if the land is, or is proposed to be,
improved by landscaping, gardens or the provision of non-sporting equipment and facilities, for use
mainly for passive or active recreational, social, educational and cultural pursuits that do not unduly
intrude on the peaceful enjoyment of the land by others.?

Parks generally contain improvements such as landscaping and gardens, playgrounds and non-sporting
equipment and facilities, walking tracks, pedestrian and bicycle paths, and open space.

Land parcels categorised as Park occurring across the Mid-Western Regional Local Government Area
represent a wide range of sizes, configurations and uses.

Council’s Recreation Strategy 2013 presents a useful hierarchy in describing the Parks of the Local
Government Area:

° Regional Parks — A reserve that residents and visitors are willing to travel to, from the
community that they live in.

° Neighbourhood Parks — A developed urban reserve designed for ease of pedestrian access.

° Local/Pocket Parks — A local reserve within the urban community that may be partly developed
for amenity purposes.

° Reserves — Includes Crown land for which Council is the Crown Land Manager and other
undeveloped reserves.

The quality and quantity of facilities in parks vary in line with the park hierarchy, with larger regional
parks generally having more and better facilities to cater for greater demand than local parks. Parks
are used for a wide range of informal and unstructured recreation activities, such as sitting for rest
and relaxation, walking, cycling, children’s play, casual games, dog exercise area, outdoor fitness, and
ceremonies. Many parks provide specialised facilities to support these activities such as landscaped
areas, playgrounds, fitness equipment, seating, picnic and BBQ facilities, amenities, walking areas, a
swimming pool, environmental management areas, a town common, and memorials.

Core Objectives - Park

The core objectives for management of community land categorised as a Park are:

° to encourage, promote and facilitate recreational, cultural, social and educational pastimes
and activities, and

° to provide for passive recreational activities or pastimes and for the casual playing of games,

25 |ocal Government (General) Regulation 2021 — NSW legislation.
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and
° to improve the land in such a way as to promote and facilitate its use to achieve the other core

6.3

6.4

objectives for its management.

Land included in the Park Category

The land parcels categorised as Park covered by this CLPoM range in size from “pocket parks” of less
than 100m?, to the substantially large parks, eg: Flirtation Hill (10 Ha) in Mudgee.

Refer to Appendix 4 for description of all Parks.

Park Category Values

Values may be described as what is important or special about a place. These values which generally
embrace social, environmental, economic and financial considerations, provide a strong foundation
for the maintenance, protection and where required, enhancement of these values across the Parks
of the region.

Parks provide valuable space for unstructured recreation and space for nature, with important social
and environmental benefits contributing to the liveability and character of the area. They enhance
social sustainability and the community’s health and well-being. Parks create community
opportunities, through formed and unformed areas, including passive recreation, celebrating, mixing
in groups socially, remembering, and informal playing of games.

Recreation opportunities:

° provide spaces for unstructured outdoor recreational opportunities — playgrounds, fitness
areas.

° provide places for active recreation — kick a ball, run about areas, practice walls and hoops.

° provide local open spaces for the community to enjoy activities — picnic areas and barbecues,

dog exercise.

° provide places for people to walk, enjoy nature and observe wildlife.

Social benefits:
° provide spaces for social gatherings, cultural activities and other events.

° provide places to meet others, to relax, which are safe, secure, family friendly, places for
picnics, play and other activities.

° acknowledge natural and cultural heritage places.

° strengthen social bonds at the local community level through involvement of volunteers in
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6.5

recreation, and by local residents meeting each other in recreational settings.

generate aesthetic qualities producing a sense of openness and space, tranquility and
restfulness, the sounds, sights and smells of nature.

increase social inclusion and connectedness through participation and volunteering.
contribute to social sustainability and the community’s health and well-being.
provide intangible psychological benefits.

provide important historical, educational and cultural sites for ceremonial community
gatherings.

Environmental benefits:

offer protected natural settings for physical activity and visual pleasure.

contribute to environmental protection, water absorption, clean air, reduce urban heat effect,
help absorb greenhouse gas emissions.

provide visual and landscape character of the local area, contributing to its liveability and
appeal.

provide natural areas, which create habitat and links between areas, spaces for trees, birds
and other wildlife.

Economic benefits:

attract tourists and visitors for events or social gatherings held in parks and enhance local
economies.

provide economic benefits from the development of recreational facilities, production and sale
of related goods and services, and employment of people in the recreation and sport industry.

create significant savings in national health costs due to generated peace of mind, exercise,
and improved health, allowing such funds to be redirected into other areas of health services.

add to the visual amenity of streetscapes which has a positive effect on land and property
values.

Key Management Issues for Parks

The key management issues for Parks are:

ensuring the provision of a wide range of parks and related facilities meet the present and
future needs of the community.
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provision of the appropriate range of accessible facilities and settings.

planning for future recreational needs and opportunities.

maintaining recreational amenity, quality, maintenance, rubbish disposal and cleanliness.
maintaining the condition of key facilities especially toilet blocks.

provision of adequate car parking.

notification of permissible activities, conflicting uses and compliance.

maintaining good neighbourhood relationships.

establishing effective communications regarding park upgrades and other improvements.
managing construction activities and impacts.

avoiding unnecessary encroachment on and alienation of park, by other requirements.
managing vegetation issues eg. replacement trees, planted areas, grass cutting.
managing other legislative responsibilities eg. vegetation, biodiversity, bushfires.
managing vandalism to grounds, built assets, and memorials.

ensuring effective signage.

6.6 Desired Outcomes for Parks

The desired outcomes for Parks are:

appropriate recreational, cultural, social and educational pastimes and activities are available,
and which are well utilised.

landscape character is consistent with the local landform, residential character and natural and
cultural heritage.

well maintained open areas as community gathering places for passive recreation.

where it exists, well maintained infrastructure including amenities, playgrounds, picnic areas
and other recreation areas in a variety of settings.

no conflicting uses.
good neighbourhood relationships.

rolling program of park upgrades and improvements.
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6.7

Permissible Uses and Development on Park lands

effective access and well managed safety issues.

where present, effective environmental sustainability.

leases and licences as appropriate are managed effectively.

Park lands covered by this CLPoM may, subject to Council assessment, approvals and booking/hire
systems, be used for the following: 2

access roads

alternate energy technology
amenities

art and cultural classes and events
biodiversity enhancement
canteens and kiosks

car parking

casual playing of games or informal
sporting activities

children’s programs and events
community events
(fundraising/charity events, special
events)

community notice signs

dog training and exercise

drainage and irrigation

emergency use

fairs, markets and auctions

filming and photography of events,
speeches, concerts etc (commercial,
amateur)

fitness and wellbeing programs
gala days and club meetings
landscaping

low intensity cafes, restaurants and
kiosks.

maintenance activities
maintenance buildings and
infrastructure

mobile food vendors

26

Restaurants are not permitted on Crown land in this category.

natural areas

organised playing of games
outdoor film screening

passive recreation

paths

personal training

playing of a musical instrument, or
singing, for fee or reward

private events (i.e. weddings,
birthdays)

public performance, book launch or
education

public utility infrastructure
recycling (return & earn stations)
remediation works

school recreation

school vacation activities

shade structures

sponsorship signage (temporary)
sporting events

storage and stockpiling of materials
and equipment

storage facilities

temporary compound

temporary structures (i.e. marquees,
tents, stages)

visitor amenities

water tanks

youth programs and events
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6.

8 Tenures on Park lands

Council may consider granting lease, licence, permit or other estate on community land categorised
as Park, consistent with the requirements of Section 3 of this CLPoM and the Objectives and
Permissible Uses listed in Sections 6.2 and 6.7.

This CLPoM expressly authorises on lands categorised as Park:

° the issuing of permits for:
o artand cultural classes and o
events. o
o children’s programs and events. o
o community events. o
(fundraising/charity events,
special events, park runs). o)
o community notice signs.
o dog training and exercise. o
o fairs, markets and auctions. o
o filming and photography of o
events, speeches, concerts etc o
(commercial, amateur).
o fitness and wellbeing programs. o
launch or education.
o  mobile food vendors.
° the issuing of licences or hire agreements for: %’
o alternate energy technology. o
o artand cultural classes and o
events. o
o fairs, markets and auctions. o
o filming and photography of
events, speeches, concerts etc o
(commercial, amateur).
o fitness and wellbeing programs. o)
o galadays and club meetings.
o mobile food vendors. o
o occupation and use of canteens o)
and kiosks. o
o occupation and commercial use o
of low intensity cafes, restaurants
and kiosks. o
o occupation and use of Park
facilities and amenities.
° the issuing of easements as required for utilities and access.

27

Restaurants are not permitted on Crown land in this category.

organised playing of games.
outdoor film screening.
personal training.

playing of a musical instrument,
or singing, for fee or reward.
private events (i.e. weddings,
birthdays).

public performance, book
school vacation activities.
sponsorship signage (temporary).
temporary structures (i.e.
marquees, tents, stages).

youth and volunteer programs
and events.

organised playing of games.
outdoor film screening.

personal training.

playing of a musical instrument,
or singing, for fee or reward.
private events (i.e. weddings,
birthdays).

public performance, book launch
or education.

school vacation activities.
sponsorship signage (temporary).
storage facilities.

temporary structures (i.e.
marquees, tents, stages)

youth and volunteer programs
and events.
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This CLPoM specifically authorises:

° a residential tenure of the house at 1 Saville Row over part Lot 258 DP 755789, Kandos Pool
Rotary Park (part R.85088), ongoing until notice is given.?®

° a licence with Mudgee Preschool Kindergarten Cooperative Ltd of Part Lot 4 DP 727197,
Robertson Park (part R.520037), ongoing until notice is given.

Development approval may be required for certain events and activities on community lands.

2 Council will endeavour to establish a future lease arrangement with the resident which includes caretaker
responsibilities in the lease, to assist Council in its care, control and management of the reserve.
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7.1

7.2

73

Sportsground Category Definition

Land should be categorised as a Sportsground under Section 36(4) of the LGA if the land is used or
proposed to be used primarily for active recreation involving organised sports or the playing of
outdoor games.>!

The opportunity to experience sportsgrounds and to participate in sport and other active recreation
activities at sportsgrounds and multiple-use-sportsgrounds, is a benefit to individuals and to the
community for many reasons. It is widely recognised that participation in sport, recreation and leisure
pursuits is critical to the health and wellbeing of individuals, and that physical inactivity is an
independent risk factor for a number of health conditions.?

It is therefore important to preserve sportsgrounds and to plan their future improvement and
maintenance.

The main sports played at Sportsgrounds and multiple-use-sportsgrounds covered within this CLPoM
include:

e athletics. e Oztag

e basketball e rugby union and rugby league
e cricket e  softball

e football e  swimming

e  hockey e tennis

e netball

Sportsground Core Objectives
Relevant Core Objectives for the management of community land categorised as Sportsground are:

e toencourage, promote and facilitate recreational pursuits in the community involving organised
and informal sporting activities and games, and

e to ensure that such activities are managed having regard to any adverse impact on nearby
residences.
Land included in the Sportsground Category

The land parcels categorised as Sportsground covered by this CLPoM include sports facilities being:

e  Billy Dunn Park — Gulgong. e  Gulgong Tennis Club.
e  Dr Darton Memorial Park — Kandos. e  Rylstone Recreation Reserve.
e  Goolma Sports Ground. e  Rylstone Showground.

31 Local Government (General) Regulation 2021.

32

National Physical Activity Recommendations for Older Australians: Discussion Document, Australian Government Department

of Health.
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7.4

e  Simpkins Park — Kandos. e  Victoria Park — Mudgee.
e  Victoria Park — Gulgong. e  Walker's Oval — Mudgee.

It is noted that from a community consultation process presented within Council’'s Recreation
Strategy of 2013 (casting a 10-15-year planning horizon from that time), the region is generally well
provided for with sportsgrounds and facilities.

All lands categorised Sportsground covered by this CLPoM, are listed in Appendix 5.

Sportsground Values

Values may be described as what is important or special about a place, in this case, a sportsground.
These values which generally embrace social, environmental, economic and financial considerations,
provide a strong foundation for the maintenance, protection and where required, enhancement of
these values across the sportsgrounds of the region.

The region’s Sportsgrounds directly contribute to community value by providing:

° structured and unstructured outdoor recreational opportunities, facilities and settings.

° places specifically built and set up to play organised sports that can be utilised for other
active recreational pursuits when not used for organised sports.

33

Mid-Western Regional Council Recreation Strategy 2013.
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7.5

venues for a range of associated activities surrounding the active sports playing areas,
including play equipment, picnic areas, exercise equipment and practice areas.

spaces for social gatherings, cultural activities and other events.

contributions to social sustainability and the community’s health and well-being.
aesthetic contribution to the sense of openness, space and relief from the urban fabric.
positive influences on the liveability and appeal of the local area.

contributions to the visual and landscape character of the local area.

opportunities to plan for future sporting and other active recreational needs.

minimum negative impacts on neighbours and other community members.

Key Management Issues for Sportsgrounds

The key management issues for Sportsgrounds are:

quality and maintenance standards of the playing surfaces.
standard and functionality of the associated amenities.
accessibility of the amenities.

use of playing areas for exclusive use during designated times for organised games and/or
training.

community access to sport — open for general community use at certain times out of
designated times.

managing conflicting uses — shared uses, dogs on playing fields.

impacts of sporting uses on neighbours — including noise, parking, light spill, balls out of field,
hours of operation.

permissible activities in club houses including alcohol use.
safe pedestrian access to sportsgrounds.
planning for upgrades of playing surfaces and/or associated amenities.

managing construction activities during upgrades to playing surfaces and/or associated
amenities.

costs of maintenance, management and upgrades.
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° continuing decrease in participation in traditional organised sports both on and off the field,

leading to under utilisation and increasing responsibility on Council in terms of management,
maintenance and coordination.

° costs to traditional voluntary organisations of equipping, insuring and managing activities.

° complexity of management and increasing demands placed on voluntary organisations.

7.6 Desired Outcomes for Sportsgrounds

The desired outcomes for Sportsgrounds are:

° good quality sportsgrounds as community gathering places for active recreation.

° well-maintained sportsground playing surfaces.

° well-maintained surrounds around playing areas.

° change rooms and amenities in good condition suitable for sporting users and others.
° rolling program of sportsground upgrades and improvements.

° sportsgrounds and associated neighbours/neighbourhoods in harmony.

7.7 Permissible Uses and Development on Sportsgrounds

Sportsgrounds covered by this CLPoM may, subject to Council assessment, approvals and booking/hire
systems, be used for the following: 34

° access roads

° alternate energy technology

° amenities

° approved commercial or trade
business

° art and cultural classes and events

biodiversity enhancement

° canteens and kiosks

° car parking

° casual playing of games or informal
sporting activities

° children’s programs and events

° clubhouse amenities

° community events (fundraising/
charity events, special events)

° community notice signs

° court sports

34

Restaurants are not permitted on Crown land in this category.

dog training and exercise

drainage and irrigation

emergency use

equestrian activities and events
fairs, markets and auctions

filming and photography of events,
speeches, concerts etc (commercial,
amateur)

fitness and wellbeing programs
gala days and club meetings
landscaping

licensed bar, bistro and café

low intensity cafes, restaurants and
kiosks

maintenance activities
maintenance buildings and
infrastructure
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° mobile food vendors

° music festivals/concerts

° natural areas

° organised playing of games

° organised sports competitions

° organised sports training

° outdoor film screening

° passive recreation

° paths

° personal training

° playing of a musical instrument, or
singing, for fee or reward

° private events (i.e. weddings,
birthdays)

° public performance, book launch or
education

° public utility infrastructure

° recycling (return & earn stations)

7.8

Tenures on Sportsgrounds

remediation works

school hiring for recreational and
educational purposes

school recreation

school sports/carnivals and recreation
school vacation activities

shade structures

sponsorship signage (temporary)
sports facilities

storage and stockpiling of materials
and equipment

storage facilities

temporary compounds

temporary structures (i.e. marquees,
tents, stages)

visitor amenities

water tanks

youth programs and events.

Council may consider granting lease, licence, permit or other estate on community land categorised
as Sportsground, consistent with the requirements of Section 3 of this CLPoM and the Objectives and

Permissible Uses listed in Sections 7.2 and 7.7.

This CLPoM expressly authorises on lands categorised as Sportsgrounds:

° the issuing of permits for:

o artand cultural classes and
events
o children’s programs and events

(@)

charity events, special events)
community notice signs

dog training and exercise

fairs, markets and auctions
filming and photography of
events, speeches, concerts etc
(commercial, amateur)

fitness and wellbeing programs
mobile food vendors

o organised playing of games

o O O O

o O

° the issuing of licences or hire agreements for: 3

o alternate energy technology

35

Restaurants are not permitted on Crown land in this category.

community events (fundraising/

o outdoor film screening

personal training

o  playing of a musical instrument,
or singing, for fee or reward

o private events (i.e. weddings,
birthdays)

o  public performance, book launch
or education

o  school vacation activities

o  sponsorship signage (temporary)

o temporary structures (i.e.
marquees, tents, stages)

o youth and volunteer programs
and events.

o

o artand cultural classes and
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events o organised playing of games
o fairs, markets and auctions o  organised sports competitions
o filming and photography of o organised sports training
events, speeches, concerts etc o outdoor film screening
(commercial, amateur) o  personal training
o fitness and wellbeing programs o  playing of a musical instrument,
o galadays and club meetings or singing, for fee or reward
o  mobile food vendors o private events (i.e. weddings,
o occupation and commercial use birthdays)
of licenced bars bistros and cafés o  public performance, book launch
o occupation and commercial use or education
of low intensity cafes, restaurants o  school vacation activities
and kiosk o  sponsorship signage (temporary)
o occupation and use of canteens o  storage facilities
and kiosks o temporary structures (i.e.
o occupation and use of marquees, tents, stages)
sportsground facilities and o  visitor amenities
amenities for sporting o  youth and volunteer programs
competitions or school sporting and events.
activities
° the issuing of easements as required for utilities and access.
° issuing of a lease or licence for all or part of a sporting area to a club, organisation or individual

for the purpose of operating and managing the facility.3¢

the issuing seasonal and casual permits/licences/agreements to sporting organisations for the
use of the grounds, sporting fields and amenities.

This CLPoM specifically authorises:

a short-term licence with Rylstone Kandos Street Machine Club Inc for the purpose of sporting
& organised recreational facilities, entertainment, meetings and camping over Lot 7005
DP1023895 (R61218) expiring 16 January 2024.

a short-term licence with Rylstone Kandos Street Machine Club Inc for the purpose of sporting
& organised recreational facilities, entertainment, meetings and camping over Lot 7006
DP1023895 (R58899) expiring 16 January 2024.

a licence with Gulgong and District Tennis Association for the purpose of tennis activities and
tennis club house (R61206) expiring 30 June 2031.

a licence with Mudgee District Tennis Club Inc for the purpose of tennis activities and tennis
club house (Part R40891) expiring 30 June 2031.

36

Any lease may require the party entering into a Service Agreement with Council to document and guarantee terms of community
access and to outline the maintenance works to be undertaken by the lessee and Council. For example, a tennis facility may be
leased to a club or professional coach via a service agreement. The agreement would state that the general public is to have

access to the

facility, provided that the required fee is paid, and that the facility is used appropriately. Users may not necessarily

be members of a tennis club managing at the facility.
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° a short-term licence with Rylstone Club Ltd for the purpose of sporting & recreational activities
(Golf Club) over part lots 145 DP 755789 and Lot 2 DP 565936 (part R84185) expiring 25 June
2024.
° a licence with Rylstone Tennis Club Incorporated for the purpose of tennis activities & tennis

club house over part lot 145 DP 755789 (part R84185) expiring 30 June 2031.

Development approval may be required for certain events and activities on community lands.
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8.1

8.2

8.3

General Community Use

General Community Use Category Definition

Land should be categorised as General Community Use (GCU) under Section 36(4) of the LGA if the
land:

° may be made available for use for any purpose for which community land may be used,
whether by the public at large or by specific sections of the public, and

° is not required to be categorised as a natural area under Section 36A, 36B or 36C of the Act
and does not satisfy the guidelines under clauses 102—-105 for categorisation as a Natural
Area, a Sportsground, a Park or an area of Cultural Significance.?®

Core Objectives — General Community Use

Relevant Core Obijectives for management of community land categorised as General Community
Use are to promote, encourage and provide for the use of the land, and to provide facilities on the
land, to meet the current and future needs of the local community and of the wider public:

e in relation to public recreation and the physical, cultural, social and intellectual welfare or
development of individual members of the public, and

e in relation to purposes for which a lease, licence or other estate may be granted in respect of
the land (other than the provision of public utilities and works associated with or ancillary to
public utilities).

Land included in the GCU Category

The GCU land parcels covered by this CLPoM are generally larger in size than the Parks of the area,
ranging in size from the small walkways in Mudgee, to the 3 Poles —a 19-hectare quarry site also near
Mudgee. Their functions are wide ranging, from rest areas and community halls to old school grounds
and car parks.

Being spatially larger, and generally more decentralised than the Parks of the Local Government Area
which are more often located at or near towns and villages, GCU reserves may complement passive
uses by the community between the towns and villages, for instance where they are more suitable
for use by travelers, (eg. as resting spots, and activities such as walking, birdwatching etc.).

Similar to Parks, these reserves are frequently named after historical personalities of the locality such
as Hargraves and Lawson, or, locality names including Weemaran Reserve, Goolma Hall, Gladstone
Street Reserve etc.

These lands may represent an opportunity for development for community purposes as the
community grows and needs change.

3% local Government (General) Regulation 2021 — NSW legislation
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8.4

8.5

Refer to Appendix 6 for description of all GCU reserves covered by this CLPoM.

Values — General Community Use

The values of GCU reserves are similar to those previously described for Parks, providing an
opportunity for resting and unstructured recreation as well as space for nature, with important social
and environmental benefits contributing to the liveability and character of the area. They enhance
social sustainability and the health and well-being of the immediate community, as well as those
travelers who pass by and through the region. GCU reserves provide opportunity for rest, visual
amenity, walking. Although generally being more decentralised, unformed and larger in area, where
they are located in or near villages, they may provide opportunities for future development and
community use.

Key Management Issues for GCU Land
There are issues specific to each site, but the following generic list may be relevant:
° the generally decentralised and isolated nature of these reserves, predisposes them to a range

of unique issues which impact on the ease and effectiveness of their care, maintenance, public
health, safety and security.

° traffic and pedestrian access, parking, safety and security, particularly off major roads.
° conservation of landscape character and natural and cultural heritage.
° appropriateness of current use of the site — the range of issues associated with existing

facilities and settings.

° impact on neighbours, including hours of operation, particularly where public gatherings may
occur such as for the community halls included in this category.

° impact on adjoining land uses, particularly rural and natural settings.

° bushfire management in terms of public safety and asset protection both on and off reserve.
° administration of the facilities where they exist— leasing, financial returns.

° future use of the site regarding matching of service provision with community needs.
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8.6 Desired Outcomes for GCU Land

8.7

These include:

facilities meet the needs of the community now and into the future.

facilities and grounds are well managed.

uses are compatible with adjoining land uses.

local communities value and appreciate their reserves, and demonstrate “ownership”,
participating voluntarily with care, maintenance and security of the reserves through fund-

raising and on-ground action.

good environment management using environmental values, where present, and in

accordance with legislative requirements.

issues of public safety are addressed through sound management.

Permissible Uses and Development on Land for General Community Use

GCU lands which are generally unvegetated or have structures currently built on them covered by this
CLPoM may, subject to Council assessment, approvals and booking/hire systems, be used for the
following:

access roads

alternate energy technology
amenities

approved commercial or trade
business

art and cultural classes and events
biodiversity enhancement

book launches

camping and caravanning
canteens and kiosks

car parking

casual playing of games or informal
sporting activities

child-care centre

children’s programs and events
community events (fundraising/
charity events, special events)
community notice signs

court Sports

dog training and exercise
drainage and irrigation
emergency use

equestrian activities and events
fairs, Markets and auctions

filming and photography of events,
speeches, concerts etc. (commercial,
amateur)

fitness and wellbeing programs
gala days and club meetings
grazing

indoor and outdoor film screening
landscaping

licensed bar, bistro and café
maintenance activities
maintenance buildings and
infrastructure

mobile food vendors

natural areas

organised playing of games and
sports

passive recreation

paths

personal training

playing of a musical instrument, or
singing, for fee or reward

private events (i.e. weddings,
birthdays)

public performance or education
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° public utilities and/or works
associated with relevant legislation
(bushfire, telecommunications etc.)

° public utility infrastructure

° recycling (return & earn stations)

° remediation works

° rest areas

° school hiring for recreational and
educational purposes

° school vacation activities

° shade structures

8.8 Tenures on General Community Use Lands

sponsorship signage (temporary)
sports facilities

storage and stockpiling of materials
and equipment

storage facilities

temporary compounds

temporary structures (i.e. marquees,
tents, stages)

visitor amenities

water tanks

youth programs and events.

Council may consider granting lease, licence, permit or other estate on community land categorised
as GCU consistent with the requirements of Section 3 of this CLPoM and the Objectives and

Permissible Uses listed in Sections 8.2 and 8.7.

This CLPoM expressly authorises on lands categorised as GCU:

° the issuing of permits for:

o artand cultural classes and
events

o children’s programs and events

o community events
(fundraising/charity events,
special events)

o dog training and exercise

o filming and photography of
events, speeches, concerts etc.
(commercial, amateur)

o fitness and wellbeing programs

o fairs, markets and auctions

o  mobile food vendors

o organised playing of games

o indoor and outdoor film

° the issuing of licences or hire agreements for:

o  access

o alternate energy technology

o artand cultural classes and
events

o community notice signs

fairs, markets and auctions

o filming and photography of
events, speeches, concerts etc
(commercial, amateur)

o fitness and wellbeing programs

O

screening

o  personal training

o  playing of a musical instrument,
or singing, for fee or reward

o  private events (i.e. weddings,
birthdays)

o  public performance, book launch
or education

o  sponsorship signage (temporary)

o temporary structures (i.e.
marquees, tents, stages)

o youth and volunteer programs
and events

o school vacation activities.

o gala days and club meetings

o  grazing
o indoor and outdoor film
screening

o  mobile food vendors

o  occupation and commercial use
of licenced bars, bistros and cafés

o occupation and commercial use
of low intensity cafes, restaurants
and kiosks
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o occupation and use of canteens o  public performance, book launch
and kiosks or education
o occupation and use of facilities o  school vacation activities
and amenities o school vacation activities
o organised playing of games o  sponsorship signage (temporary)
o  personal training o storage facilities
o  playing of a musical instrument, o  temporary structures (i.e.
or singing, for fee or reward marquees, tents, stages)
o  private events (i.e. weddings, o  youth and volunteer programs
birthdays) and events.
° the issuing of easements as required for utilities and access.
This CLPoM specifically authorises:
° a licence with D.F Rogers & M.A Rogers for holiday accommodation, camping using a tent,

caravan or otherwise over part Lot 145 DP 755789 (part R84185) currently on holdover.

° a memorandum of understanding with the Twin Town Players for rehearsals and auditions
over Rylstone Memorial Hall (part R590070) ongoing until notice is given.

Development approval may be required for certain events and activities on community lands.
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9 Natural Area
9.1 Natural Area Category Definition

Land should be categorised under Section 36(4) as Natural Area under the Act, if the land, whether

or not in an undisturbed state, possesses a significant geological feature, geomorphological feature,

landform, representative living system or other natural feature or attribute that would be sufficient
to further categorisation into one or more of the following:*?

° bushland ° watercourse

° escarpment ° wetland.

° foreshore

Land must be categorised as a natural area® which:

° has been declared a critical habitat, and/or which is directly affected by a recovery plan or
threat abatement plan under the Biodiversity Conservation Act 2016 or the Fisheries
Management Act 1994,

° is the site of a known natural, geological, geomorphological, scenic or other feature that is
considered by the Council to warrant protection or special management considerations, or

° is the site of a wildlife corridor.

9.2 Core Objectives — Natural Area

The core objectives for management of community land categorised as a Natural Area** are to:

° conserve biodiversity and maintain ecosystem function in respect of the land, or the feature
or habitat in respect of which the land is categorised as a natural area, and

° maintain the land, or that feature or habitat, in its natural state and setting, and
° provide for the restoration and regeneration of the land, and
° provide for community use of and access to the land in such a manner as will minimise and

mitigate any disturbance caused by human intrusion, and

42 5102 Local Government (General) Regulation 2021.

43

Land which is (1) directly affected by a recovery plan or threat abatement plan under the Biodiversity Conservation Act 2016 or

the Fisheries Management Act 1994, or (2) the site of a known natural, geological, geomorphological, scenic or other feature that
is considered by the Council to warrant protection or special management considerations, or (3) is the site of a wildlife corridor,
cannot be included under a generic PoM such as this CLPoM (see S. 36 A, B and C of the LGA, and Public Land Management
Practice Note No. 1 (revised) May 2000: NSW Department of Local Government). Generic plans that applied to the land cease to
apply once land is affected by threatened species laws noted above. In this circumstance, a new, specific PoM must be prepared
that complies with the requirements. No change in the use of the land and no new lease or licence can be granted until the
required specific PoM is made.
44 S 36E of the LGA — NSW Legislation.
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9.3

° assist in and facilitate the implementation of any provisions restricting the use and
management of the land that are set out in a recovery plan or threat abatement plan prepared
under the relevant state legislation.

Values — Natural Area

Natural Areas across the Mid-Western Regional Council Local Government Area have a common
grouping of values, all of which contribute intrinsically to environmental outcomes specific to the
category. These values also define more broadly, the quality of the interaction of the various
elements of Natural Areas, by people who live and/or visit the Mid-Western Regional Council Local
Government Area.

Aesthetic Values and Landscape Amenity

Although highly subjective as it applies to natural environments, aesthetic value is defined as a
judgment of value based on the appearance of an object and the emotional responses it evokes. It
essentially defines a response (by humans) to a position in the landscape initiated by a preliminary
appreciation of visual characteristic, but extends to include sensory, experiential and emotional
responses to a place.* The aesthetic values and landscape amenity frames the viewing, softens the
aspect, defines the character and helps create the identity of a natural area.

Habitat, Heritage, and Scientific Opportunity

The Natural Areas within the Mid-Western Regional Council Local Government Area provide habitat
for a number of important threatened species, endangered ecological communities and significant
diversity of native flora and fauna.*® Natural Areas provide corridors for the movement and survival
of key native species from marine, estuarine and land-based geographies. Natural Areas provide a
record of past ecosystems and their physiographical environment, most important for the monitoring
of change and condition through scientific endeavour.

Environmental Protection
Natural Areas provide buffers:

° reducing impacts of the activities of adjoining areas on all ecosystem elements (terrestrial,
aquatic, marine, flora, fauna),

° protecting and stabilising landscape components (eg. soils, vegetation),
° absorbing rainfall and reducing the amount of runoff from storms,
° filtering pollutants from both air and water, and

45

Defining the Aesthetic Values of the Great Barrier Reef. February 2013: Report to Commonwealth Department of Sustainability,

Environment, Water, Population and Communities.

46

Note that Councils are required to be consulted by the relevant agency (National Parks and Wildlife Service or NSW Fisheries)

when a draft recovery plan or threat abatement plan is made, or a declaration of critical habitat is proposed that will affect public

land (Public Land Management Practice Note No. 1 (revised) May 2000: NSW Department of Local Government.).
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° absorbing carbon dioxide and assisting in mitigating climate change.

Cultural Heritage

Natural Areas may also capture a rich array of both tangible and intangible elements of cultural
heritage. Folklore, traditions, language, and knowledge are time-generated and have important
dependencies on landscape components such as mountain, geological formation, forest, creek, river,
foreshore, and flora. Aboriginal occupation sites, quarries and scarred trees provide evidence of
Aboriginal use of the landscape element and their cultural life. Similarly, non-Aboriginal history is
evident in old paths, walking tracks and steps, abandoned mine sites, wells, and other structures,
including industrial remnants now consumed by nature.*

Recreational

Natural Areas are an accessible community resource, providing recreational opportunities for
bushwalking, exercising, camping, viewing, birdwatching, swimming, paddling, cycling, art, and
relaxation. All are critical components of community health. Appropriate planning should also
identify when and where prescribed recreational uses are not appropriate, due to excessive and
inappropriate pressures on identified key natural values.

Educational

Natural Areas also provide a valuable community resource for both formal and informal education,
through an opportunity to experience nature and develop awareness and interest in the
environment. The involvement of the community in the management of the future of these areas is
becoming increasingly important especially since some decisions about future management are not
easily resolved by scientific or economic grounds alone. The creation of awareness through
experience therefore provides a valuable lifeline for ongoing support in the management of Natural
Areas, to which the community may contribute.

47

Land that is the subject of a resolution by the Council that declares that where items of Aboriginal, historical or cultural
significance are present, the land is an area of cultural significance. In these cases, the land cannot be dealt with under a generic
plan and must have its own specific PoM.
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10 Natural Area Bushland

10.1 Bushland Category Definition

Community land is categorised as Natural Area - Bushland (Bushland) under Sections 36(4) and 36(5)
of the LG Act if the land contains primarily native vegetation which is:*®

° in its natural state or a remainder of the natural vegetation, or

° although not the natural vegetation, is still representative of the structure or floristics, of the
natural vegetation in the locality.

10.2 Core Objectives — Bushland

The core objectives for management of community land categorised as Bushland® are to:

° ensure the ongoing ecological viability of the land by protecting the ecological biodiversity and
habitat values of the land, the flora and fauna (including invertebrates, fungi and micro-
organisms) of the land and other ecological values of the land.

° protect the aesthetic, heritage, recreational, educational and scientific values of the land.

° promote the management of the land in a manner that protects and enhances the values and

quality of the land and facilitates public enjoyment of the land, and to implement measures
directed to minimising or mitigating any disturbance caused by human intrusion.

° restore degraded bushland.
° protect existing landforms such as natural drainage lines, watercourses and foreshores.
° retain bushland in parcels of a size and configuration that will enable the existing plant and

animal communities to survive in the long term.

° protect bushland as a natural stabiliser of the soil surface.

10.3 Land included in the Bushland Category

Bushland ranges from non, moderately, or highly disturbed native vegetation featuring regeneration,
regrowth, various structures including native shrubs, grassland and includes weeds, logs and leaf
litter, all of which contain a range of habitats for native fauna.

Within this CLPoM, Bushland category lands occur across a significant range of geographies as small
pocket-sized residual areas often providing significant habitat and connectivity to other areas
assisting the mobility of fauna and flora. In addition to the natural values they provide, the colourful

48 $107 Local Government (General) Regulation 2021.
49 S 36J of the LGA — NSW Legislation.
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10.5

naming of many of these Bushland areas reflects a range of additional characteristics they exhibit.
For example, Henry Lawson Reserve and Maitland Gold Fields, reflects and acknowledges the history
of the area; Location and physiography is reflected in the naming of Wyaldra Creek Reserve, Sandy
Banks Reserve, and Running Stream Reserve; The functionality (secondary uses) of some reserves is
also well reflected in their naming, such as the Wollar Recreation Reserve, Rylstone Recreation
Reserve, Palermo Recreation Reserve, Cherry Tree Hill Resting Place, and Mudgee Quarry.

In the LEP, Bushland zoning generally reflects characteristics of community land with limited
development, dominantly being RU1 (Primary Production). However, Bushland category land is also
zoned RE1 (Public Recreation), RU5 (Village), RU4 (Primary Production Small Lots), R5 (Large Lot

Residential) and E3 (Environmental Management).

All Bushland lands are listed in Appendix 7.

Key Management Issues of Bushland lands

° fragmentation by clearing for ° ensuring effective signage
developments ° unsustainable levels of recreation use

° edge effects from urban development which compromise Bushland values

° weed invasion ° lack of appreciation, awareness and

° predation of native fauna by education regarding Bushland values
domestic animals ° encouraging and facilitating

° bushfire hazard reduction volunteers

° plantings in Bushland Lands ° managing ongoing legislative

° changing climate, especially fire responsibilities eg. vegetation,
hazard impact and management biodiversity, bushfires management.

° Illegal rubbish dumping

Desired Outcomes for Bushland lands
The desired outcomes for Bushland lands are:

° the components of Bushland lands ecosystems are protected, and natural ecological processes
reinstated to appropriate levels, as required.

° no-net-loss of bushland areas and maintenance of existing bushland qualities for biodiversity,
shade, and aesthetic value.

° safe and appropriate public access and enjoyment are facilitated without compromising other
objectives.

° community education and involvement in Bushland land management, are enhanced.

° where they exist, cultural heritage values, including aboriginal, historic, aesthetic, scientificand

social, are protected.

° where it exists, infrastructure including amenities, picnic areas and other recreation areas in a
variety of settings are well considered and maintained.
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10.6

10.7

Permissible Uses and Development on Bushland lands

all land management including works occurs appropriately and in accordance with required

legislation.

Bushland areas covered by this CLPoM may, subject to Council assessment, approvals and booking/hire

systems and reserve purpose, be used for the following:

access roads

alternate energy technology
biodiversity enhancement

dog training and exercise

drainage

emergency use

filming and photography of events,
speeches, concerts etc. (commercial,
amateur)

fitness and wellbeing programs
grazing

maintenance activities

Tenures on Bushland land

natural areas

passive recreation

paths

personal training

public utilities and/or works
associated with relevant legislation
(bushfire, telecommunications etc.)
public utility infrastructure
recycling (return & earn stations)
remediation works

rest areas

temporary compounds

Council may consider granting lease, licence, permit or other estate on community land categorised
as Bushland consistent with the requirements of Section 3 of this CLPoM and the Objectives and

Permissible Uses listed in Sections 10.2 and 10.6.

This CLPoM expressly authorises on undeveloped lands categorised as Bushland:

the issuing of permits for:

o dog training and exercise
o filming and photography of
events, speeches, concerts etc.

The issuing of licences or hire agreements for:

o  access

o  biodiversity enhancement

o filming and photography of
events, speeches, concerts etc.
(commercial, amateur)

o fitness and wellbeing programs

(commercial, amateur)
o fitness and wellbeing programs
o  personal training.

o grazing

personal training

o  playing of a musical
instrument, or singing, for fee
or reward.

O

the issuing of easements as required for utilities and access.
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This CLPoM specifically authorises:

° a temporary licence to Mudgee District Environment Group Incorporated for the purposes of
conservation & land care activities over Adams Lead reserve (R95817), ongoing until notice is
given.

° a short-term licence to Bowdens Silver for access through a reserve and site investigations over

Ropes Reserve (R120049), expiring 25 July 2024.

° a licence from the Minister to D & K Jones for the purposes of pump site and pipeline over part
of Gardiners Road Reserve (R95606), ongoing until notice is given.

° a permissive occupancy from the Minister to Kurtz for the purposes of pump site and pipeline
over part of Cullenbone Reserve (R75518), ongoing until notice is given.

Development approval may be required for certain events and activities on community lands.
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12 Appendices

1. Local Environment Plan objectives and permitted activities of RE1 and RU5 zoned lands
described within this CLPoM.

2. State Environmental Planning Policies more relevant to the community land, Mid-Western
Regional Council area.

3. Core objectives for categories of Community Land.

4. Names and Descriptions of Park lands described within this CLPoM.

5. Names and Descriptions of Sportsground lands described within this CLPoM.

6. Names and Descriptions of General Community Use lands described within this CLPoM.
7. Names and Descriptions of Natural Area - Bushland lands described within this CLPoM.

8. Category Plans for Sites with more than a single category.
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Appendix 1

LOCAL ENVIRONMENT PLAN OBJECTIVES AND PERMITTED ACTIVITIES ON RE1 AND RUS ZONED LAND

Land Zoned RE1

The objectives of the RE1 — Public Recreation zone are:

° To enable land to be used for public open space or recreational purposes.
° To provide a range of recreational settings and activities and compatible land uses.
° To protect and enhance the natural environment for recreational purposes.

On land zoned RE1, the following activities are permitted without consent:

° environmental protection works ° water reticulation systems.
° roads

On land zoned RE1, the following activities are permitted with consent:

° aquaculture ° markets

° boat launching ramps ° recreation areas

° boat sheds ° recreation facilities (indoor)
° camping grounds ° recreation facilities (major)
° charter and tourism boating facilities ° recreation facilities (outdoor)
° community facilities ° research stations

° environmental facilities ° restaurants or cafes

° flood mitigation works ° sewerage systems

° helipads ° signage

° information and education facilities ° water recreation structures.
° kiosks

On land zoned RE1 all other development is prohibited, subject to State and Regional Environmental Planning
Policies that apply to this land.

Land Zoned RU5
The objectives of the RU5 - Village zone are:
° To provide for a range of land uses, services and facilities that are associated with a rural village.

° To promote development that is sustainable in terms of the capacity of infrastructure within villages.
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On land zoned RUS5, the following activities are permitted without consent:

° environmental protection works ° roads

° home-based child care ° water reticulation systems.
° home businesses

° home occupations

On land zoned RUS5, the following activities are permitted with consent:

° bee keeping ° recreation facilities (outdoor)

° centre-based child care facilities ° respite day care centres

° community facilities ° schools

° dwelling houses ° tank-based aquaculture

° neighbourhood shops ° any other development not permitted
° oyster aquaculture without consent or prohibited, subject
° places of public worship to State and Regional Environmental
° recreation areas Planning Policies that apply to this land
° recreation facilities (indoor)

On land zoned RUS5, the following activities are prohibited:

° advertising structures ° hazardous storage establishments
° agriculture ° heavy industries

° air transport facilities ° jetties

° airstrips ° livestock processing industries

° animal boarding or training establishments ° local distribution premises

° biosolids treatment facilities ° offensive storage establishments
° boat building and repair facilities ° open cut mining

° cellar door premises ° rural workers’ dwellings

° correctional centres ° sawmill or log processing works

° crematoria ° sex services premises

° extractive industries ° stock and sale yards

° farm buildings ° waste disposal facilities

° farm stay accommodation ° waste or resource transfer stations
° forestry ° water recreation structures
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Appendix 2

RELEVANT STATE ENVIRONMENTAL PLANNING POLICIES

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 (SEPP Exempt) provides
that certain types of works do not require development consent under Part 4 of the EP&A Act. The General
Exempt Development Code is set out in Division 1 of the SEPP Exempt, providing the limitations and conditions
of the exemptions. They include:

e  Access Ramps e Fences
e  Advertising and signage e  Flagpoles
e Aerials, antennae and communication dishes e  Footpaths, pathways and paving
e  Air-conditioning units e  Fowl and poultry houses
e  Animal shelters e  Garbage bin storage enclosure
e  Auviaries e  Hot water systems
e  Awnings, blinds and canopies e  Landscaping structures
e  Balconies, decks, patios, rotundas, terraces e  Minor building alterations
and verandahs e  Mobile food and drink outlets
e  Barbecues and other outdoor cooking e  Playground equipment
structures e  Screen enclosures

e Bollards

e  Charity bins and recycling bins

e  Earthworks, retaining walls and structural
support

Sculptures and artworks
Temporary uses and structures
Waste storage containers

Section 1-16 of Division 2 of the SEPP Exempt provides the General Requirements for exempt development.

State Environmental Planning Policy (Resilience and Hazards) 2021

The State Environmental Planning Policy (Resilience and Hazards) 2021 (R&H SEPP) commenced in New South
Wales on 1 March 2022 consolidating three earlier SEPPs focused on employment and advertising. The R&H
SEPP focuses on:

° Coastal management for land use planning within the coastal zone consistent with the Coastal
Management Act 2016 and defines the coastal zone and establishes state-level planning priorities and
development controls to guide decision-making for development within the coastal zone.

The aim of this Policy is to promote an integrated and co-ordinated approach to land use planning in
the coastal zone in a manner consistent with the objects of the Coastal Management Act 2016,
including the management objectives for each coastal management area, by—

a. managing development in the coastal zone and protecting the environmental assets of the
coast, and
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b. establishing a framework for land use planning to guide decision-making in the coastal zone, and

c. mapping the four coastal management areas that comprise the NSW coastal zone for the
purpose of the definitions in the Coastal Management Act 2016.

° the management of Hazardous and offensive development.

° the provision of a state-wide planning framework for the remediation of contaminated land and to
minimise the risk of harm.

State Environmental Planning Policy (Transport and Infrastructure) 2021

The State Environmental Planning Policy (Transport and Infrastructure) 2021 (T&I SEPP) commenced in New
South Wales on 1 March 2022 consolidating 4 earlier SEPPs focused on employment and advertising. The T&l
SEPP focuses on:

° Planning rules and controls for infrastructure in NSW, such as for hospitals, roads, railways, emergency
services, water supply and electricity delivery.

The T&I SEPP provides that certain types of works do not require development consent under Part 4 of
the Environmental Planning and Assessment Act 1979.

Section 2.20 of the T&I SEPP provides that a range of works are “exempt development” when carried out
for or on behalf of a public authority. These works are itemised in Schedule 1 of the SEPP and include
paths and ramps for disabled access, fencing, firefighting emergency equipment, small decks,
prefabricated sheds of up to 30m?in area, retaining walls up to 2m in height, landscaping including paving
and access tracks, minor external and internal alterations to buildings, open car parks (size is not
specified) and demolition of buildings covering an area of up to 100m?2,

Section 2.73 of the T&I SEPP further provides that Development for any purpose may be carried out
without consent on Crown managed land, by or on behalf of a Crown land manager of the land if the
development is for the purposes of implementing a plan of management adopted for the land in
accordance with the LG Act. Further, any of the following development may be carried out by or on behalf
of a council without consent on a public reserve under the control of or vested in the council:

a. development for any of the following purposes:

i roads, pedestrian pathways, cycleways, single storey car parks, ticketing facilities,
viewing platforms and pedestrian bridges

ii. recreation areas and recreation facilities (outdoor), but not including grandstands

iii. visitor information centres, information boards and other information facilities

iv. lighting, if light spill and artificial sky glow is minimised in accordance with the Lighting
for Roads and Public Spaces Standard

V. landscaping, including landscape structures or features (such as artwork) and irrigation
systems

vi.  amenities for people using Wellington Park, including toilets and change rooms

vii.  food preparation and related facilities for people using Wellington Park

viii.  maintenance depot,

iX. portable lifeguard towers.

Page 72



n
\d'\N% a\cou““\ Plan of Management
N\_ . Community Land
b. environmental management works
C. demolition of buildings (other than any building that is, or is part of, a State or local heritage

item or is within a heritage conservation area).

° Educational establishments and childcare facilities containing planning for child-care centres, schools,
TAFEs and Universities.

° Major infrastructure corridors containing planning controls and reserves land for the protection of the
3 North South Rail Lines, South West Rail Link extension and Western Sydney Freight Line corridors.

° Three ports containing the land-use planning and assessment framework for Port Botany, Port Kembla
and the Port of Newcastle.

State Environmental Planning Policy (Industry and Employment) 2021
The State Environmental Planning Policy (Industry and Employment) 2021 (I&E SEPP) commenced in New
South Wales on 1 March 2022 consolidating 2 earlier SEPPs focused on employment and advertising. The I&E

SEPP focuses on:

° Western Sydney employment area’ contains planning rules and controls for the employment land
within the Western Sydney

° Advertising and signage ensuring that signage (including advertising):
(i) is compatible with the desired amenity and visual character of an area, and

(ii)  provides effective communication in suitable locations, and
(iii)  is of high-quality design and finish.

° to regulate signage (but not content) under Part 4 of the Act, and

° to provide time-limited consents for the display of certain advertisements, and

° to regulate the display of advertisements in transport corridors, and

° to ensure that public benefits may be derived from advertising in and adjacent to transport
corridors.

This Policy does not regulate the content of signage and does not require consent for a change in the
content of signage.
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State Environmental Planning Policy (Biodiversity and Conservation) 2021
The State Environmental Planning Policy (Biodiversity and Conservation) 2021 (B&C SEPP) commenced in New
South Wales on 1 March 2022 consolidating 11 earlier SEPPs focused on biodiversity and conservation. The

B&C SEPP focuses on:

° Vegetation in non-rural areas containing planning rules and controls relating to the clearing of native
vegetation in NSW on land zoned for urban and environmental purposes.

° Koala habitat protection:

o across NSW core rural zones of RU1, RU2 and RU3 except within the Greater Sydney and Central
Coast areas, and

o within Metropolitan Sydney and the Central Coast and applies to all zones except RU1, RU2 and

RU3.
° Environmental planning and assessment along the Murray River.
° Bushland in urban areas containing provisions to protect and preserve bushland within public open

space zones and reservations.

° Prohibition of canal estate development.

° Water quality objectives in the Sydney drinking water catchment.

° Protect the environment of the Hawkesbury—Nepean River system.

° Management and improvement of environmental outcomes for Sydney Harbour and its tributaries.

° Management and promotion of integrated catchment management policies along the Georges River

and its tributaries.

° Protection, conservation and management of the Willandra Lakes Region World Heritage Property.

State Environmental Planning Policy (Housing) 2021

The State Environmental Planning Policy (Housing) 2021 (HSEPP) commenced in New South Wales on 1 March
2022 consolidating 5 earlier SEPPs focused on affordable housing. The HSEPP focuses on:

° development for affordable housing, and
° diverse housing including:

o) secondary dwellings

o group homes
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o co-living housing
o) build to rent housing
o) housing for seniors and for people with a disability
o short term accommodation the aim of which is to:
= support short-term rental accommodation as a home-sharing activity and contributor to
local economies, while managing the social and environmental impacts from this use,
] provide for the safety of users of short-term rental accommodation who may be less
familiar with the dwelling,
= clarify the types of housing that may be used for the purposes of short-term rental

accommodation.

o conversion of certain serviced apartments
o manufactured home estate
o) caravan parks the aim of which is to encourage
] the orderly and economic use and development of land used or intended to be used as a

caravan park catering exclusively or predominantly for short-term residents (such as
tourists) or for long-term residents, or catering for both, and

= the proper management and development of land so used, for the purpose of promoting
the social and economic welfare of the community, and
] the provision of community facilities for land so used.
] the protection of the environment of, and in the vicinity of, land so used.
o temporary emergency accommodation
o residential accommodation for flood recovery.
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Appendix 3
CORE OBJECTIVES FOR CATEGORIES OF COMMUNITY LAND (Local Government Act 1993):

36E Core objectives for management of community land categorised as a natural area
The core objectives for management of community land categorised as a natural area are:

(a) to conserve biodiversity and maintain ecosystem function in respect of the land, or the feature or
habitat in respect of which the land is categorised as a natural area, and

(b)  to maintain the land, or that feature or habitat, in its natural state and setting, and

(c)  to provide for the restoration and regeneration of the land, and

(d)  to provide for community use of and access to the land in such a manner as will minimise and mitigate
any disturbance caused by human intrusion, and

(e)  toassistin and facilitate the implementation of any provisions restricting the use and management of
the land that are set out in a recovery plan or threat abatement plan prepared under the Biodiversity
Conservation Act 2016 or the Fisheries Management Act 1994.

36F Core objectives for management of community land categorised as a sportsground

The core objectives for management of community land categorised as a sportsground are:

(a) to encourage, promote and facilitate recreational pursuits in the community involving organised and
informal sporting activities and games, and

(b)  toensure that such activities are managed having regard to any adverse impact on nearby residences.

36G Core objectives for management of community land categorised as a park

The core objectives for management of community land categorised as a park are:

(a) to encourage, promote and facilitate recreational, cultural, social and educational pastimes and
activities, and

(b)  to provide for passive recreational activities or pastimes and for the casual playing of games, and

(c) to improve the land in such a way as to promote and facilitate its use to achieve the other core
objectives for its management.

36H Core objectives for management of community land categorised as an area of cultural significance

(1) The core objectives for management of community land categorised as an area of cultural significance
are to retain and enhance the cultural significance of the area (namely its Aboriginal, aesthetic,
archaeological, historical, technical or research of social significance) for past, present or future
generations by the active use of conservation methods.

(2) Those conservation methods may include any or all of the following methods:

(a)  the continuous protective care and maintenance of the physical material of the land or of the
context and setting of the area of cultural significance.
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(b)  the restoration of the land, that is, the returning of the existing physical material of the land to
a known earlier state by removing accretions or by reassembling existing components without
the introduction of new material.

(c)  thereconstruction of the land, that is, the returning of the land as nearly as possible to a known
earlier state.

(d)  the adaptive reuse of the land, that is, the enhancement or reinforcement of the cultural
significance of the land by the introduction of sympathetic alterations or additions to allow
compatible uses (that is, uses that involve no changes to the cultural significance of the physical
material of the area, or uses that involve changes that are substantially reversible or changes
that require a minimum impact).

(e)  the preservation of the land, that is, the maintenance of the physical material of the land in its
existing state and the retardation of deterioration of the land.

(3) A reference in subsection (2) to land includes a reference to any buildings erected on the land.

361 Core objectives for management of community land categorised as general community use

The core objectives for management of community land categorised as general community use are to
promote, encourage and provide for the use of the land, and to provide facilities on the land, to meet the
current and future needs of the local community and of the wider public:

(a) in relation to public recreation and the physical, cultural, social and intellectual welfare or
development of individual members of the public, and

(b) inrelation to purposes for which a lease, licence or other estate may be granted in respect of the land
(other than the provision of public utilities and works associated with or ancillary to public utilities).

36J) Core objectives for management of community land categorised as bushland
The core objectives for management of community land categorised as bushland are:

(a) to ensure the ongoing ecological viability of the land by protecting the ecological biodiversity and
habitat values of the land, the flora and fauna (including invertebrates, fungi and micro-organisms) of
the land and other ecological values of the land, and

(b)  to protect the aesthetic, heritage, recreational, educational and scientific values of the land, and

(c)  topromote the management of the land in a manner that protects and enhances the values and quality
of the land and facilitates public enjoyment of the land, and to implement measures directed to
minimising or mitigating any disturbance caused by human intrusion, and

(d) to restore degraded bushland, and

(e) to protect existing landforms such as natural drainage lines, watercourses and foreshores, and

(f) to retain bushland in parcels of a size and configuration that will enable the existing plant and animal
communities to survive in the long term, and

(g) to protect bushland as a natural stabiliser of the soil surface.

36K Core objectives for management of community land categorised as wetland
The core objectives for management of community land categorised as wetland are:

(a)  to protect the biodiversity and ecological values of wetlands, with particular reference to their
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hydrological environment (including water quality and water flow), and to the flora, fauna and
habitat values of the wetlands, and

(b)  to restore and regenerate degraded wetlands, and

(c)  tofacilitate community education in relation to wetlands, and the community use of wetlands,
without compromising the ecological values of wetlands.

36L Core objectives for management of community land categorised as an escarpment
The core objectives for management of community land categorised as an escarpment are:

(a) to protect any important geological, geomorphological or scenic features of the escarpment, and
(b)  to facilitate safe community use and enjoyment of the escarpment.

36M Core objectives for management of community land categorised as a watercourse
The core objectives for management of community land categorised as a watercourse are:

(a) to manage watercourses so as to protect the biodiversity and ecological values of the instream
environment, particularly in relation to water quality and water flows, and

(b)  to manage watercourses so as to protect the riparian environment, particularly in relation to riparian
vegetation and habitats and bank stability, and

(c)  torestore degraded watercourses, and

(d)  to promote community education, and community access to and use of the watercourse, without
compromising the other core objectives of the category.

36N Core objectives for management of community land categorised as foreshore

The core objectives for management of community land categorised as foreshore are:

(a) to maintain the foreshore as a transition area between the aquatic and the terrestrial environment,
and to protect and enhance all functions associated with the foreshore’s role as a transition area, and

(b)  to facilitate the ecologically sustainable use of the foreshore, and to mitigate impact on the foreshore
by community use.
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Appendix 8
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Category Plans for Sites with more than a Single Category
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