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10 August 2022 
 
 
Dear Councillor, 
 
 

MEETING NOTICE 

Ordinary Meeting 
17 AUGUST 2022 

Public Forum at 5.30pm 
Council Meeting commencing at conclusion of Public Forum 

 
 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
The meeting will be live streamed on Council’s website.  
 
Members of the public may address Council at the Public forum, which is held at 5.30pm immediately 
preceding the Council meeting. Speakers who wish to address Council are invited to register by 
4.00pm on the day prior to the Council Meeting by contacting the Executive Assistant to the Mayor 
and General Manager. 
 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Acknowledgement of Country 
I would like to acknowledge the traditional owners of the lands on which we meet, the Wiradjuri 
people and pay our respects to elders past, present and emerging. 
 

Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the Chambers 
prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 20 July 2022 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 20 July 2022 be taken as read and confirmed. 
 
 
The Minutes of the Ordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Indoor 
Pool Feasibility 
Study 

Res 325/19 
Ordinary 
Meeting 
16/10/2019 

That Council request that a further 
report be brought back to Council 
with an option to develop an indoor 
swimming facility at a new location 
in Mudgee. 

Report has gone to 
Council and 
currently awaiting 
Feasibility Study.  

Banner Poles 
Gulgong 

Res 308/19 
Ordinary 
Meeting 
16/10/2019 

That Council modify the banner 
poles on the outskirts of Gulgong so 
that the banners are more stable 
and less likely to tear. 

To be reported to 
Council at a future 
meeting. 

Cox Street Rail 
crossing 

Res 64/20 
Ordinary 
Meeting 
18/03/2020 

Council investigate the re-opening of 
the crossing over the rail line on Cox 
Street. 

RECOMMEND FOR 
COMPLETION. 

Investigation of 
Garbage 
collection 
service at 
Queen’s Pinch 
Waste Transfer 
Station 

Res. 66/20  
Ordinary 
Meeting 
18/03/2020 

Staff investigate the feasibility of 
replacing the Waste Transfer Station 
on Queen’s Pinch Rd with a 
garbage collection service. 

To be reported to 
Council at a future 
meeting. 

Section of 
Mebul Road to 
be Cleaned Up 

347/20 
Ordinary 
Meeting 
18/11/2020 

That a report be brought back to 
Council on the provision of 
additional maintenance to the area 
of road and roadside along the 
section of Mebul Road along the 
Cudgegong river at the old crusher 
site. 

To be reported to 
Council at a future 
meeting. 

Water Sharing 
Plan 

Res 171/21 
Ordinary 
Meeting 
21/06/2021 

That Council write to Water NSW 
(formerly State Water) and formally 
request that negotiations for a 
renewed Water Sharing Plan 
commence immediately. 

RECOMMEND FOR 
COMPLETION. 

Public Toilets 
Accessibility 

15/22 Ordinary 
Meeting 
02/02/2022 

That Council provide better access 
to public toilets across the region but 
especially in the Town Hall Arcade 
Mudgee. 

To be reported to 
Council at a future 
meeting. 

Request for 
Additional State 
Government 
Funding for 
Weed Control 

68/22 Ordinary 
Meeting 
04/03/2022 

That Council request the State 
Government increase funding to 
Councils for weed control in Local 
Government Areas. 

To be reported to 
Council at a future 
meeting. 

Accommodation 
Investigation 
within the Local 
Government 
Area 

101/22 
Ordinary 
Meeting 
20/04/2022 

That Council investigate 
considerations within the Local 
Government Area for 
accommodation. 

To be reported to 
Council at a future 
meeting. 

Electric Vehicle 
Charging 
Stations 

169/22 
Ordinary 
Meeting 
15/6/2022 

That Council provides in principle 
support for the installation of EV 
charging infrastructure within the 
Mid-Western Region; assesses 

RECOMMEND FOR 
COMPLETION. 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

available car parking spaces within 
the Mudgee, Gulgong, Rylstone and 
Kandos CBD’s that are in close 
proximity to shops and cafes that 
would be suitable for EV recharging; 
assesses available grant 
opportunities and appetite of 
commercial EV companies to 
provide this infrastructure; and 
receive a report by the Director 
Development. 

Road 
Maintenance 

198/22 
Ordinary 
Meeting 
20/07/2022 

That Council receive a report for any 
or all opportunities to improve road 
network maintenance. 

To be reported to 
Council at a future 
meeting. 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 
Nil  
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Item 7: Office of the General Manager 
 
 

7.1 MRT Quarterly Reports: January to March 2022 and April to 
June 2022 

REPORT BY THE GENERAL MANAGER  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, F0770077 

   
 

RECOMMENDATION 
 
That Council receive the report by the General Manager on the MRT Quarterly Reports, 
January to March 2022 and April to June 2022. 

 

Executive summary 
As per the funding and performance agreement entered into in July 2017 between Mudgee Regional 
Tourism (MRT) and Council, MRT is required to report quarterly to Council on their performance. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The MRT report for the third and fourth quarters of the 21/22 financial year have been delivered to 
Council in accordance with the funding and performance agreement. The reports are attached for 
Council’s consideration. 
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 

 

Strategic implications 
Council Strategies 
A key strategy in the Mid-Western Region Community Plan is to promote the Region as a great place 
to live, work, invest and visit. This strategy recognises the important role that tourism plays in building 
a strong local economy. 
 
Council has a contract with MRT for the supply of tourism services within the Mid-Western Local 
Government Area. The term of this contract is for four years ending on 30 June 2022. Under this 
contract, MRT must provide quarterly reports to Council. 

Council Policies 
Not Applicable 
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Legislation 
Not Applicable 

Financial implications 
This report is for information purposes only, as per Council’s contractual arrangement with MRT. 
There are no additional financial implications. 

Associated Risks 
This report is for information purposes only, as per Council’s contractual arrangement with MRT. 
 
 
 

BRAD CAM 
GENERAL MANAGER 
 

 

  

3 August 2022 
 
 
Attachments: 1. MWRC Quarterly Report Q3 2021-22.   

2. MWRC Quarterly Report Q4 2021-22.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 8: Development 
 
 

8.1 DA0178/2022 - Subdivision of Land (1 into 11 Lots) and Dual 
Occupancy Development (12 Dwellings) with new extension of 
Inverness Avenue - 21 Robertson Street, Mudgee 

REPORT BY THE PLANNING COORDINATOR  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, DA0178/2022 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Planning Coordinator on DA0178/2022 - Subdivision of 

Land and Dual Occupancy Development with new extension of Inverness Avenue 
- 21 Robertson Street, Mudgee, legally identified as Lot 27 DP 1165146 and Lot 2 
DP 153695; 

B. approve DA0178/2022 - Subdivision of Land and Dual Occupancy Development 
with new extension of Inverness Avenue - 21 Robertson Street, Mudgee, legally 
identified as Lot 27 DP 1165146 and Lot 2 DP 153695 subject to the following 
conditions and Statement of Reasons: 

CONDITIONS 
 

1. Development is to be carried out in accordance with the following plans endorsed with 
Council’s Stamp as well as the documentation listed below, except as varied by the 
conditions herein. Any modification otherwise required to the approved plans will 
require the submission of a modification application under Section 4.55 of the 
Environmental Planning and Assessment Act.  
 
Title/Name Drawing No/ 

Document Ref 
Revision/ 
Issue 

Dated Prepared by 

Proposed 
Subdivision 
Layout 

Dwg 21-97_11 14 28.02.2022 Imrie, Astley & 
Associates 

Master Site Plan 01.0 C 18.07.2022 Duplex Building 
Design 

Lot 1 and 1A - Site 
Plan 

001.1 P6 18.07.2022 Duplex Building 
Design 

Lot 1 and 1A – 
DWL A Ground 
Floor Plan 

001.3 P6 18.07.2022 Duplex Building 
Design 

Lot 1 and 1A – 
DWL B Ground 
Floor Plan 

001.4 P6 18.07.2022 Duplex Building 
Design 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 AUGUST 2022  
REPORT 8.1 

 

37 
 
 
 

 

Lot 1 and 1A – 
Elevations 

001.5 P6 18.07.2022 Duplex Building 
Design 

Lot 1 and 1A – 
Elevations 

001.6 P6 18.07.2022 Duplex Building 
Design 

Lot 1 and 1A – 
Building Section 

001.7 P6 18.07.2022 Duplex Building 
Design 

Lot 1 and 1A – 
Site Management 
Legend 

001.8 P6 18.07.2022 Duplex Building 
Design 

Lot 1 and 1A – 
Shadow Diagram 

001.9 P6 18.07.2022 Duplex Building 
Design 

Lot 1 and 1A – 
Landscaping Area 

001.11 P6 18.07.2022 Duplex Building 
Design 

Lot 2 and 2A – 
Site Plan 

00.1 F 18.07.2022 Duplex Building 
Design 

Lot 2 and 2A – 
Ground Floor Plan 

00.3 F 18.07.2022 Duplex Building 
Design 

Lot 2 and 2A – 
Elevation 

00.4 F 18.07.2022 Duplex Building 
Design 

Lot 2 and 2A – 
Elevation 

00.5 F 18.07.2022 Duplex Building 
Design 

Lot 2 and 2A – 
Section + Details 

00.6 F 18.07.2022 Duplex Building 
Design 

Lot 2 and 2A – 
Site Management 
Plan 

00.7 F 18.07.2022 Duplex Building 
Design 

Lot 2 and 2A – 
Shadow Diagram 

00.8 F 18.07.2022 Duplex Building 
Design 

Lot 2 and 2A – 
Gross Building 
Area Plan & 
Landscape 
Compliance 

00.9 F 18.07.2022 Duplex Building 
Design 

Lot 3 and 3A – 
Site Plan 

001 F 18.07.2022  

Lot 3 and 3A – 
Ground Floor Plan 

00.3 F 18.07.2022 Duplex Building 
Design 

Lot 3 and 3A – 
First Floor Plan 

00.4 B 18.07.2022 Duplex Building 
Design 

Lot 3 and 3A – 
Elevation 

00.5 E 18.07.2022 Duplex Building 
Design 

Lot 3 and 3A – 
Elevation 

00.6 E 18.07.2022 Duplex Building 
Design 

Lot 3 and 3A – 
Section + Details 

00.7 F 18.07.2022 Duplex Building 
Design 

Lot 3 and 3A – 
Site Management 
Plan & Shadow 
Diagrams 

00.8 F 18.07.2022 Duplex Building 
Design 
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Lot 4 and 4A – 
Site Plan 

0001.1 P6 18.07.2022 Duplex Building 
Design 

Lot 4 and 4A – 
Ground Floor Plan 

0001.3 P6 18.07.2022 Duplex Building 
Design 

Lot 4 and 4A – 
First Floor Plan 

0001.4 P6 18.07.2022 Duplex Building 
Design 

Lot 4 and 4A – 
Elevation 

0001.5 P6 18.07.2022 Duplex Building 
Design 

Lot 4 and 4A – 
Elevation 

0001.6 P5 18.07.2022 Duplex Building 
Design 

Lot 4 and 4A – 
Section + Details 

0001.7 P6 18.07.2022 Duplex Building 
Design 

Lot 4 and 4A – 
Site Management 
Plan & Shadow 
Diagrams 

0001.8 P6 18.07.2022 Duplex Building 
Design 

Lot 4 and 4A – 
Gross Floor Area 
/F.S.R 

0001.9 P6 18.07.2022 Duplex Building 
Design 

Lot 10 and 10A – 
Site Plan 

001.0 P7 18.07.2022 Duplex Building 
Design 

Lot 10 and 10A – 
Ground Floor Plan 

001.3 P7 18.07.2022 Duplex Building 
Design 

Lot 10 and 10A – 
First Floor Plan 

001.4 P7 18.07.2022 Duplex Building 
Design 

Lot 10 and 10A – 
Elevation 

001.5 P7 18.07.2022 Duplex Building 
Design 

Lot 10 and 10A – 
Elevation 

001.6 P7 18.07.2022 Duplex Building 
Design 

Lot 10 and 10A – 
Section  + Details 

001.7 P7 18.07.2022 Duplex Building 
Design 

Lot 10 and 10A – 
Site Management 
Plan & Shadow 
Diagrams 

001.8 P7 18.07.2022 Duplex Building 
Design 

Lot 10 and 10A – 
Gross Floor Area 
/F.S.R 

001.9 P2 18.07.2022 Duplex Building 
Design 

Lot 11 and 11A – 
Site Plan 

00.1 D 18.07.2022 Duplex Building 
Design 

Lot 11 and 11A – 
Ground Floor Plan 

00.3 D 18.07.2022 Duplex Building 
Design 

Lot 11 and 11A – 
First Floor Plan 

00.4 D 18.07.2022 Duplex Building 
Design 

Lot 11 and 11A – 
Elevation 

00.5 D 18.07.2022 Duplex Building 
Design 

Lot 11 and 11A – 
Elevation 

00.6 D 18.07.2022 Duplex Building 
Design 
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Lot 11 and 11A – 
Section + Details 

00.7 D 18.07.2022 Duplex Building 
Design 

Lot 11 and 11A – 
Site Management 
Plan & Shadow 
Diagrams 

00.8 D 18.07.2022 Duplex Building 
Design 

Lot 11 and 11A – 
Gross Floor Area 
/F.S.R 

00.9 D 18.07.2022 Duplex Building 
Design 

Noise Impact 
Assessment – 
Proposed 
Residential 
Subdivision 
inverness Avenue 
Mudgee 

212177R - April 2022 Spectrum 
Acoustics 

BASIX Certificate 
– Lot 1 & 1A 

1261069M - 22 November 2021 Paul & C 
associates 

BASIX Certificate 
– Lot 2 & 2A 

1261125M - 22 November 2021 Paul & C 
associates 

BASIX Certificate 
– Lot 3 & 3A 

1261088M - 22 November 2021 Paul & C 
associates 

BASIX Certificate 
– Lot 4 & 4A 

1261130M - 22 November 2021 Paul & C 
associates 

BASIX Certificate 
– Lot 10 & 10A 

1261451M - 22 November 2021 Paul & C 
associates 

BASIX Certificate 
– Lot 11 & 11A 

1261133M - 22 November 2021 Paul & C 
associates 

Traffic 
Assessment 
Report 

TX15318.02-
01RPT.JD 

REV 1 21 November 2021 Triaxial 
Consulting 

Existing Plan TX15318.02-
C2.00 

E 14.07.2022 Triaxial 
Consulting 

Subdivision Plan 1 TX15318.02-
C3.00 

E 14.07.2022 Triaxial 
Consulting 

Inverness Ave 
Extension Plan 
and Longitudinal 
Section 

TX15318.02-
C4.00 

E 14.07.2022 Triaxial 
Consulting 

Inverness Ave 
Extension Cross 
Sections 

TX15318.02-
C5.00 

E 14.07.2022 Triaxial 
Consulting 

Drainage Plan TX15318.02-
C6.00 

E 14.07.2022 Triaxial 
Consulting 

Sewer Plan Sheet 
1 

TX15318.02-
C7.00 

E 14.07.2022 Triaxial 
Consulting 

Sewer Plan Sheet 
2 

TX15318.02-
C7.01 

E 14.07.2022 Triaxial 
Consulting 

Water Plan TX15318.02-
C8.00 

E 14.07.2022 Triaxial 
Consulting 
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2. This development consent includes approval for the following: 

a. Stage 1 - Subdivision of land (1 Lot into 11 Lots);  
b. Stage 2 – Construction of a dual occupancy (detached) on proposed Lots 1, 2, 

3, 4, construction of a dual occupancy (attached) on proposed Lots 10 and 11, 
and removal of 5 x trees;  

c. Stage 3 - Subdivision of each Dual Occupancy. 
Note - Lots 5, 6, 7, 8 and 9 are vacant lots under this consent.  
 

3. This approval does not include the installation of the proposed Entry Signs to be 
located in the road reserve. 

 
GENERAL 
The following conditions are to be complied with and implemented for all relevant stages of the 
development.  
 

4. The height and construction of dividing fences may require agreement between the 
owners of the subject land and the respective owners of adjacent properties. Legal 
advice should be sought in the case of any doubt. 
 

5. Notwithstanding the approved plans, the structure is to be located clear of any 
easements and/or 1.5 metres from any water and sewer mains in accordance with 
Council Policy. 
 

6. All earthworks, including cut and fill and the construction of retaining walls must be 
carried out in accordance with the requirements of Council’s Development Control 
Plan.  The extent of fill is not permitted to exceed 600 mm, cut is limited to 1,000 mm 
and retaining walls must be set back a minimum of 300mm from any boundary. 
 

7. Any fill placed in residential or commercial lots shall be compacted in accordance with 
AS3798-2007 Guidelines on Earthworks for Commercial and Residential 
Developments.  
 

8. Costs associated with all development works including any necessary alterations, 
relocations of services, public utility mains or installations must be met by the 
developer. The developer is responsible to accurately locate all existing services 
before any development works commence to satisfy this condition.  
 

9. If the development involves an excavation that extends below the level of the base of 
the footings of a building, structure or work (including any structure or work within a 
road or rail corridor) on adjoining land, the person having the benefit of the 
development consent must, at the person’s own expense: 

a. protect and support the building, structure or work from possible damage from 
the excavation; and 

b. where necessary, underpin the building, structure or work to prevent any such 
damage. 
 

Note: Prescribed condition pursuant to clause 98E of the Environmental 
Planning and Assessment Regulation 2000 and Council requirement to preserve 
the stability of adjoining roads/public places. 
 

10. This consent does not permit commencement of any site works. Works are not to 
commence until such time as a Subdivision Works or Construction Certificate has 
been obtained and the appointment of a Principal Certifier.  
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11. No structures or earthworks are permitted to encroach within any easements for the 
purposes of utility infrastructure as specified in Council’s Development Control Plan. 

 
12. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) to ensure that at no time any 
ponding of stormwater occurs on the subject site or adjoining land as a result of this 
development. Design must also ensure that no diversion of runoff onto other adjacent 
properties occurs. 
 

13. All trafficable pavements are to be constructed and sealed with an impervious surface, 
either bitumen or concrete, and maintained to the satisfaction of Council at all times. 
 

14. Lighting is to be designed to not impact on adjoining development and to be in 
accordance with the Australian and New Zealand Lighting Standards, this includes 
Australian and New Zealand Lighting Standard 1158.1 – Pedestrian. 
 

15. Where required, all private sanitary drainage and water supply works which require 
Council’s permit and private stormwater drainage works must be carried out in strict 
accordance with AS/NZS 3500, Plumbing and Drainage Act 2002 and Plumbing and 
Drainage Regulations to the complete satisfaction of the Plumbing and Drainage 
Inspector. 
 

16. The only waste derived material that may be received at the development site must be: 
a. Virgin excavated natural material, within the meaning of Protection of the 

Environment Operations Act 1997; and 
b. Any other waste-derived material the subject of a resource recovery exemption 

under cl.91 of the Protection of the Environment Operations (Waste) Regulation 
2014 that is permitted to be used as fill material. 

 
PRIOR TO ISSUE OF A SUBDIVISION WORKS CERTIFICATE  
(STAGE 1 – SUBDIVISION 1 INTO 11 LOTS) 
The following conditions are to be satisfied, prior to the issue of a Subdivision Works 
Certificate for all Civil Construction Works required by the development.  
 

17. Prior to issue of the Subdivision Works Certificate, the plan provided by Triaxial 
Consulting TX15318.02-C6.00 REV E dated 14.07.2022 is to be updated to ensure the 
acoustic barrier is maintained at a height of 5.6 metres for the full length of the 
acoustic easement as referenced within Figure 2 - BK632, sheet 2 of 3. The full length 
of the mound / acoustic barrier fronting the subject development is to be landscaped 
with a mix of low maintenance native grasses, shrubs and trees with spacing’s of not 
less than 5 metres.  

 
18. Prior to issue of the Subdivision Works Certificate, the plan provided by Triaxial 

Consulting TX15318.02-C6.00 REV E dated 14.07.2022 is to be updated to include new 
pedestrian lighting of the relocated golf cart track in accordance with AS1158.1 – 
Pedestrian. The placement of lighting must not cause nuisance on any residential 
lands.  

 
19. A detailed Engineering Design is to be submitted to and approved by Council prior to 

the issue of a Subdivision Works Certificate. The Engineering Design is to comply with 
Council’s Development Control Plan, Guidelines and Standards referenced here 
within. A Subdivision Works Certificate is required for, but not limited to the following 
Civil Works: 

• Stormwater Drainage, including Inter-allotment Drainage, Detention Basins and 
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bio-retention Devices as applicable; 
• Road Construction including footpaths; 
• Water and Sewerage extensions; 
• Earth works for the Subdivision; 
• Landscaping of road verges and Public Reserves 

 
Note: No work is permitted to commence prior to the issue of an approved 
Subdivision Works Certificate. 

 
20. Where filling is required all finished surface levels and contours to Australian Height 

Datum (AHD) shall be shown on the plans submitted for the Subdivision Works 
Certificate. Where it is proposed to import fill, the material shall be free of hazardous 
materials and contamination and be classified as VENM or ENM under the guidelines 
of the NSW Environmental Protection Authority by a qualified Geotechnical Engineer. 

 
21. Prior to the issue of the Subdivision Works Certificate, Council is to be provided with 

certified copies of the Electrical and Telecommunications Design for the subdivision 
including a layout design complying with the allocations determined by the Streets 
Opening Conference Guideline 2009 Section 6.2. 
 

22. A Traffic Guidance Scheme (TGS) completed by a certified person for implementation 
during the works is to be submitted to Mid-Western Regional Council for assessment 
by Council prior to the granting of the Subdivision Works Certificate. 

 
STORMWATER DRAINAGE 
 

23. Stormwater Drainage design is to be prepared in accordance with the Institution of 
Engineer’s publication Australian Rainfall and Runoff and submitted to Council for 
approval prior to the release of the Subdivision Works Certificate. The drainage design 
is to be supported by full and detailed calculations that demonstrate that the 
stormwater runoff from the site is not increased beyond the existing undeveloped 
state for all storm events up to and including a 100 year ARI. All stormwater detention 
details including analysis shall be included with the design documentation.  

 
24. Drainage design for the sizing of the detention basin and cul-de-sac pipe must include 

an analysis of the upstream contributing area and overland flow paths considering all 
impacted drainage flows, adjacent and/or downstream properties, structures, 
infrastructure and downstream receiving systems, prior to issue of the Subdivision 
Works Certificate. 

 
25. Approved Kerb adaptors are to be provided for each Lot to enable stormwater runoff 

from future dwelling development to discharge to kerb. Connections / pipe are to be 
installed to extend no less than 600 mm into each Lot prior to the construction of 
footpath. 

 
26. Inter-allotment drainage incorporating both pits, pipes and swale is to be installed 

across the rear of proposed Lots generally as shown on the Drawing Drainage Plan 
TX15318.02-C6.00 Issue E. 

 
27. A bund is to be constructed within the Mudgee Golf Club land at the rear of proposed 

Lots 1 – 5 inclusive to protect those Lots from any surface runoff. 
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28. The cul-de-sac pipe is to be provided with a double kerb inlet to ensure inlet capacity 
is achieved for large storm events. 

 
29. Outfall from the detention basin is to be piped to existing infrastructure located in Golf 

Club land north-east of the proposed basin. 
 

ROAD WORKS 
 

30. The Developer is to construct the extension of Inverness Avenue. Works for the 
proposed subdivision must be designed and infrastructure constructed such that all 
works comply with the following requirements. 
 

ITEMS  REQUIREMENTS  

Inverness Avenue 
extension 

Road reserve to be 16 metres wide. 
Pavement to be widened to match existing 
Inverness Avenue pavement width, 9.6 metres wide 
Back of Kerb to Back of Kerb. 
The central nature strip / island at the subdivision 
entry is to be deleted. 

Nature strip / verge Graded to fall from property boundary to kerb 

Footpath  

Pedestrian paths to be concrete no less than 1.35 
metres wide with approved bollards to prevent golf 
buggy / vehicle access. 
Golf buggy paths generally 2 metres wide but with 
localised widening as necessary to allow golf 
buggies to safely pass 

Kerb and Gutter  Match existing Inverness Avenue roll-over kerb 
profile  

Seal Two coat flush seal 14/7mm (double/double) 
Sub-Soil Drainage Where required 

 
31. All utility crossings are to be perpendicular to the road centreline and pre-formed prior 

to the addition of the base course. 
 

32. All earthworks for the roads associated with the development must have compaction 
testing compliance with EMS Q4 and AUS-SPEC CQS-A. 
 

WATER AND SEWER 
 

33. The Developer is to provide a water and sewer connection for each proposed Lot in 
this subdivision. For sewer, this will require construction of new sewer mains to 
discharge to existing mains in Sydney Road. Detailed design for sewer and water 
mains extensions are to be included in plans submitted for a Subdivision Works 
Certificate. 
 
Note: Council does not permit any other bodies to insert new junctions into ‘live’ 
sewer/water mains. Council would normally undertake initial connection to ‘live’ mains 
subject to a Private Works Agreement with costs associated with this work borne by 
the Developer. Please contact Council’s Operations Water and Wastewater 
Department by calling 1300 765 002 or 02 6378 2850 or by emailing 
council@midwestern.nsw.gov.au to obtain a quote for the connection of water and 
sewer (Private Works Order). 
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34. The Applicant must provide to Council detailed design and documentation 

demonstrating that the proposed sewer achieves minimum grade requirements and 
has no detrimental effect on flow rates and the ongoing operation of Council’s existing 
infrastructure.  

 
PRIOR TO THE COMMENCEMENT OF WORKS – CIVIL / SUBDIVISION WORKS 
The following conditions are to be satisfied, prior to commencement of all Civil Construction 
Works required by the development.  
 

35. Prior to the commencement of any works the Developer must apply for and obtain 
approval for the issue of a Subdivision Works Certificate. Application for a Subdivision 
Works Certificate must be accompanied by full and detailed drawings and supported 
by calculations. 

 
36. Any damage to Council infrastructure caused as a result of any part or stage of this 

development must be repaired or re-instated to Council satisfaction with all costs 
borne by the developer. 
 

37. The development site is to be managed for the entirety of work in the following 
manner: 

a. Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b. Appropriate dust control measures; 
c. Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; and 
d. Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 

38. Prior to the commencement of subdivision works, the following actions are to be 
carried out: 

a. A site supervisor is to be nominated by the applicant; 
b. Council is to be provided with two (2) days’ notice of works commencing; and 
c. Council is to be notified in writing of any existing damage to Council’s 

infrastructure. 
 

Note: Failure to comply with these conditions may result in damage to Council’s 
infrastructure. Any damage will be rectified at the applicant’s cost.   

 
39. The Contractor is required to contact Dial Before You Dig to obtain details of the 

location of the various services in the vicinity of the subdivision to minimise the 
chance of disturbing utility services as well as the location of services which require 
to be relocated. DBYD can be contacted online www.1100.com.au or by phone on 1100. 
 

40. Prior to the commencement of works, and in conjunction with the assessment and 
issue of a Subdivision Works certificate, an Erosion and Sediment Control Plan (ESCP) 
/ Soil and Water Management Plan (SWMP) for the development is to be prepared and 
implemented in accordance with Landcom Guidelines and requirements as outlined in 
the latest edition of “Soils and Construction- Managing Urban Stormwater. Points to 
be considered include but not limited to: 

• Saving available topsoil for reuse in the revegetation phase of the 
development; 

• Using erosion control measures to prevent on-site damage prior to any 
construction activity on site; 

http://www.1100.com.au/
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• Rehabilitating disturbed areas promptly; and 
• Maintenance of erosion and sediment control structures. 

 
Note: Details required to prepare both ESCP and SWMP’s are provided in the 
above Landcom Document referred to as the Blue Book. Treatment methods to 
combat salinity are to be provided. 

 
DURING WORKS - CIVIL 
The following conditions are to be complied with, during all Civil Construction Works required 
by the development.  
 

41. Construction work noise that is audible at other premises is to be restricted to the 
following times: 

a. Monday to Saturday - 7.00am to 5.00pm 
 

No construction work noise is permitted on Sundays or Public Holidays. 
 

42. All necessary inspections and testing shall be undertaken during construction works 
in accordance with the requirement of the Principal Certifier and/ or Council.  

 
43. In the event of any Aboriginal archaeological material being discovered during 

earthmoving/construction works, all work in that area shall cease immediately and the 
Office of Environment, Energy and Science (OESS) notified of the discovery as soon 
as practicable. Work shall only recommence upon the authorisation of the (OESS). 

 
44. The Applicant must ensure that the development does not cause any water pollution, 

as defined under Section 120 of the Protection of the Environment Operations Act 
1997. 
 

45. The Applicants shall, at their own expense, engage a registered surveyor to relocate 
any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Registry 
Services and Council. 
 

46. To reduce the likelihood of air emissions, dust and noise impacts, the Applicant shall 
ensure that all the plant and equipment used at the site is: 

a. maintained in a proper and efficient condition; and 
b. operated in a proper and efficient manner. 

 
47. The Applicant must minimise the dust generated by the development at all times. 

 
48. All earthworks must ensure that the site is graded so as to be free draining. 

 
49. No construction must take place until and unless appropriate erosion control, dust 

control and silt collection measures are in place to the satisfaction of Council and to 
relevant engineering standards. Such erosion control, dust control and silt collection 
measures must remain onsite and maintained to the satisfaction of Council for the 
duration of the construction period. 

 
PRIOR TO ISSUE OF A SUBDIVISION CERTIFICATE 
(STAGE 1 – SUBDIVISION 1 INTO 11 LOTS) 
The following conditions are to be satisfied, prior to the issue of a Subdivision Certificate for 
Stage 1 of the Development – 1 into 11 Lots.  
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50. Prior to issue of the Subdivision Certificate for Stage 1, compliance with the conditions 
of consent and the registration of the linen plan associated with DA0102/2021 shall be 
completed to the satisfaction of Council.  
 

51. Under the Environmental Planning & Assessment Act, 1979, a Subdivision Certificate 
is required before the linen plan of subdivision can be registered with the Land 
Registry Services.  
 
Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 
Charges.  

 
52. A linen plan and associated documentation are to be submitted to Council via the NSW 

Planning Portal for approval and endorsement by the General Manager (or an 
appointed delegate). 
 

53. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
a. A Notice of Arrangements from the appropriate power authority indicating that 

satisfactory arrangements have been made for provision of electricity supply 
to the subdivision; and 

b. Satisfactory evidence (usually by way of an agreement with a carrier) that 
arrangements have been made for the provision of fixed-line 
telecommunications infrastructure in the fibre-ready facilities to all individual 
lots. 

 
54. Underground electricity, street lighting and telecommunications are to be supplied to 

the Subdivision in accordance with the relevant authority’s standards. 
 

55. Easements including associated Section 88B instruments, are to be created in favour 
of: 

• any upstream lots to drain water (width variable); 
• any proposed lots to be serviced by water reticulation or sewer components 

(width of 3m). 
 

56. Easement and Section 88B documentation for stormwater drainage through proposed 
Lot 7 must include requirements for the ongoing maintenance of a shallow swale to 
define and overland flow path across the land, prior to issue of the Subdivision 
Certificate. 
 

57. Easement and Section 88B documentation for the right of way for access for the 
relocated golf cart track and pedestrian pathway is to be provided, prior to issue of 
the Subdivision Certificate.  
 

58. Prior to issue of a Subdivision Certificate, an investigation shall be undertaken that 
identifies the extent of salinity with reference to each individual lot within the 
subdivision.  Should elevated salt levels be identified, the investigation should also 
make recommendations in terms of and include a salinity management plan for the 
entire site which contains adequate measures for combating potential salinity and 
increases the occurrence of native vegetation. 
 
If a salinity management plan is required, it must be submitted to and approved by 
Mid-Western Regional Council prior to release of the subdivision certificate. A 
restriction as to user shall be created pursuant to section 88 of the Conveyancing Act 
nominating Mid-Western Regional Council as the varying authority over all lots, 
enforcing the implementation of the management plan.  The Section 88 instrument 
shall be created at full cost to the developer. 
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59. Prior to the issue of a Subdivision Certificate, an agreement under Section 88B is to 

be entered into requiring that that the re-located detention basin and Vegetation Zone 
is maintained by the Mudgee Golf Club to the satisfaction of Council at all times.  
 

60. Prior to issue of a Subdivision Certificate, the acoustic mound with fencing being not 
less than 5.6m high for the full length of the acoustic easement as shown within Figure 
2 - BK632, sheet 2 of 3, along with all landscaping is to be completed in accordance 
with the updated plan prepared by Triaxial Consulting included within the application 
for the Subdivision Works Certificate at the full cost of the developer and to the 
satisfaction of Council at all times. 
 

61. Prior to the issue of a Subdivision Certificate, a Plan of Management is to be prepared 
with agreement of Mudgee Golf Club, detailing the following commitments: 

a. Frequency of management of the landscaping on the acoustic mound to be not 
less than quarterly. Where plantings have died, replacement of the plants are 
to be undertaken within 14 days with a like for like species; 

b. Frequency of the management of the detention basin and adjoining Vegetation 
Zone to be not less than monthly; 

c. Mowing and rubbish removal within all areas of the Right of Way for Access / 
golf cart track is to be undertaken not less than monthly; 

d. Replacement of lighting within the golf cart track to be repaired not less than 
monthly; 

e. A complaints handling procedure and reporting register is to be established 
that ensures all repairs and maintenance required within the rights of 
carriageway / golf cart track, detention basin and acoustic easement within the 
Golf Club land that are reported by residents or Council are appropriately 
resolved within 30 days. The register is to be made available to Council at any 
time upon request.  

 
The Plan of Management is to be signed by Mudgee Golf Club with full details included 
for registration on title of the land under Section 88 of the Conveyancing Act and is to 
accompany the application for the Subdivision Certificate.  
 

62. Prior to the issue of a Subdivision Certificate, the access handle of lot 5 (battle axe 
handle) shall be no less than 4 meters wide. 
 

63. Prior to the issue of Subdivision Certificate the Developer is to construct new mains 
providing an extension of the existing mains in Inverness Avenue and separate water 
and sewer reticulation services to each allotment within the subdivision to the 
satisfaction of Council. 
 

64. Prior to issue of Subdivision Certificate the Developer is to provide a water service 
and meter for each Lot. This can be achieved by making payment in accordance with 
Council’s adopted fees and charges to cover the cost of installing both the service 
and a 20mm meter on the water main. (SUBJECT TO CPI INCREASE) 
 

65. Prior to issue of Subdivision Certificate the Developer is to provide a sewer connection 
for each proposed Lot in this subdivision.  
 
Note: Council does not permit any other bodies to insert new junctions into ‘live’ 
sewer/water mains. Council would normally undertake initial connection to ‘live’ mains 
subject to a Private Works Agreement with costs associated with this work borne by 
the Developer. Please contact Council’s Operations Water and Wastewater 
Department by calling 1300 765 002 or 02 6378 2850 or by emailing 
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council@midwestern.nsw.gov.au to obtain a quote for the connection of water and 
sewer (Private Works Order). 
 

66. All costs associated with preparation of Survey Plan and associated easement 
documentation are to be borne by the developer. 
 

67. Prior to the issue of a Subdivision Certificate all required infrastructure works are to 
be constructed at the full cost of the Developer, in a manner consistent with relevant 
parts of the AUS-SPEC Specification and Council’s standard drawings. 
 

68. Prior to the issue of a Subdivision Certificate for any stage, each lot must have 
separate access that must comply with Council requirements and must obtain 
approval under the provisions of Section 138 of the Roads Act 1993 prior to carrying 
out any activities in the road reserve. 
 

69. At the completion of construction and prior to the issue of a Subdivision Certificate, 
Council requires lodgement of a Quality Register in electronic format on a CD or Flash 
Drive with all of the QA documentation in accordance with Aus Spec and the 
requirements outlined below: 

 
A) COVERSHEET 

• Project Address 
• Client/Developer 
• DA Number 
• Lot Numbers 
• Subdivision Stage Number(If Applicable) 

B) INDEX 
• Section Numbers 

 
C) CONTRACTOR DETAILS 

• Contractor Representative 
• Contractor Contact Details 

 
D) SCOPE OF WORKS 

• Enter description outlining scope of works completed 
 

Records to be included: 
• Material Certification and Material Test Reports(Sub base, Base course, 

Water, Sewer, Stormwater, Bitumen etc for supplied materials) 
• Concrete mix Details (Concrete Register/ Concrete Test Results 

required) 
• Bitumen Sealing Reports/Records 
• Earthworks/Civil Test Reports e.g. compaction tests - (Coordinates and 

RL required for each test required to be shown on a dwg) 
• Dimensional and Tolerance Records(Survey Conformance Reports) 
• Inspection Documentation(Development Engineer Inspections, ITPs, Lot 

Identification) 
• Non-conformance reports(Major non-conformances not detailed on 

council inspections) 
• Work As Executed Drawings and completed Asset Data spreadsheet 

(Council to provide at the request of the applicant) (Provide document 
register of all .dwgs and Engineering Stamp required in AutoCad, DWG, 
Map Info, Excel and PDF format ) 

• Copy of final inspection report from Council’s Development Engineer 
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70. In accordance with the provisions of section 7.11 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Contributions Plan 2019, 
a contribution shall be paid to Council in accordance with this condition as detailed in 
the table below. The contribution shall be paid to Council prior to the issue of the 
Subdivision Certificate for Stage 1. Contributions are subject to the consumer price 
index and are payable at the rate applicable at the time of payment. 
 

Section 7.11 Contributions 
11 Lots (minus 1 credit for vacant lot) 
Mudgee Catchment Per Lot 10 Lots 
   
Transport Facilities  $ 4,511.00   $ 45,110.00  
Recreation and Open Space  $ 2,266.00   $ 22,660.00  
Community Facilities  $ 660.00   $ 6,600.00  
Stormwater Management  $ 476.00   $ 4,760.00  
Plan Administration  $ 1,034.00   $ 10,340.00  
TOTALS  $ 8,947.00   $ 89,470.00  

 
Note: The contribution amount will be adjusted by the Consumer Price Index, if not 
paid in the same financial year the development consent was issued or where lots are 
released in different financial years. 
 
Note: Council’s Mid-Western Regional Contributions Plan 2019 is available for perusal 
at Council’s Administration Centre at 86 Market Street, Mudgee or on Council’s 
website www.midwestern.nsw.gov.au under Council Documents/Strategies and Plans. 
 

71. Following completion of all engineering works with a final satisfactory inspection 
report, and prior to issue of a Subdivision Certificate for stage 1, a defects bond of 5% 
of the value of such works (not carried out by Council) or a minimum of $2,000, 
whichever is the greater, shall be lodged with Council. The bond may be provided by 
way of a monetary deposit with the Council or via a Bank Guarantee which will be held 
for a period of 24 months. The 24-month maintenance bond period commences from 
the date of Plan Registration.  

 
72. The amount at which uncompleted works is to be held as bond is to be confirmed with 

Council at a rate of 135% of the total cost of uncompleted works and is to be paid to 
Council prior to issue of the Subdivision Certificate.  
 

73. A minimum of two (2) street trees per lot (excluding Lot 5) are to be installed with 
supporting barrier devices to prevent damage prior to issue of the Subdivision 
Certificate. A monetary payment / bond may be accepted by Council for this work in 
accordance with Council’s Policy.  
 

74. The developer must provide Council and land purchasers with a site classification for 
each vacant lot within the subdivision.  The classification is to be carried out at a 
suitable building site on each lot and is to be carried out by a NATA registered 
laboratory using method (a) of Clause 2.2.3 of Australian Standard AS 2870 – 2011: 
Residential Slabs and Footings. Results are to be submitted to Council prior to issue 
of the Subdivision Certificate. 

 
  

http://www.midwestern.nsw.gov.au/
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PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE  
(STAGE 2 – DUAL OCCUPANCIES) 
The following conditions are to be satisfied, prior to the issue of a Construction Certificate for 
a Dual Occupancy. 

 
75. Prior to release of the Construction Certificate, approval pursuant to Section 68 of the 

Local Government Act 1993 to carry out water supply, stormwater and sewerage works 
is to be obtained from Mid-Western Regional Council. 
 

76. Prior to the issue of a Construction Certificate, the developer shall pay a long service 
levy at the prescribed rate to either the Long Service Levy Corporation or Council, for 
any work costing $25,000 or more.   

 
Note: The amount payable is currently based on 0.35% of the cost of work. This is a 
State Government Levy and is subject to change. 

  
Note: Council can only accept payment of the Long Service Levy as part of the fees 
for a Construction Certificate application lodged with Council. If the Construction 
Certificate is to be issued by a Private Certifier, the long service levy must be paid 
directly to the Long Service Levy Corporation or paid to the Private Certifier. 
 

77. In accordance with the provisions of section 7.11 of the Environmental Planning and 
Assessment Act 1979 and the Mid-Western Regional Council Contributions Plan 2019, 
a contribution shall be paid to Council in accordance with this condition as detailed in 
the table below. The contribution shall be paid to Council prior to the issue of a 
Construction Certificate. Contributions are subject to the consumer price index and 
are payable at the rate applicable at the time of payment. 
 

Section 7.11 Contributions 
12 x Dwellings (1 credit per lot applied from Stage 1 Subdivision) 
Mudgee Catchment Per Lot 6 x Dwellings 
   
Transport Facilities  $ 4,511.00   $ 27,066.00  
Recreation and Open Space  $ 2,266.00   $ 13,596.00  
Community Facilities  $ 660.00   $ 3,960.00  
Stormwater Management  $ 476.00   $ 2,856.00  
Plan Administration  $ 1,034.00   $ 6,204.00  
TOTALS  $ 8,947.00   $ 53,682.00  

 
Note: The contribution amount will be adjusted by the Consumer Price Index, if not 
paid in the same financial year the development consent was issued or where lots are 
released in different financial years. 
 
Note: Council’s Mid-Western Regional Contributions Plan 2019 is available for perusal 
at Council’s Administration Centre at 86 Market Street, Mudgee or on Council’s 
website www.midwestern.nsw.gov.au under Council Documents/Strategies and Plans. 
 

78. Any unpaid Contributions or charges nominated in the development consent will be 
indexed to CPI at the beginning of each new financial year.  

 
79. Prior to the issue of a Construction Certificate, the developer shall obtain a Certificate 

of Compliance under the Water Management Act 2000, from Council. 

http://www.midwestern.nsw.gov.au/
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Note: Refer to Advisory Notes in relation to the payment of contributions to obtain a 
Certificate of Compliance. 
 

PRIOR TO THE COMMENCEMENT OF WORKS - BUILDING 
The following conditions are to be satisfied, prior to the commencement of construction works 
for each Dual Occupancy. 
 

80. No work shall commence until a Construction Certificate has been issued and the 
applicant has notified Council of: 

a. the appointment of a Principal Certifying Authority; and 
b. the date on which work will commence. 

 
Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences. 

 
81. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm X 

1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.  

 
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE PRIOR TO SUBSEQUENT DISPOSAL AT AN APPROVED WASTE 
DISPOSAL FACILITY.  
 

82. A sign must be erected in a prominent position on any work site on which the erection 
or demolition of a building is carried out: 

a. stating that unauthorised entry to the work site is prohibited; 
b. showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours; 
c. the name, address and telephone number of the Principal Certifying Authority 

for the work; and 
d. the sign shall be removed when the erection or demolition of the building has 

been completed.  
 

83. Prior to the commencement of any works within the road reserve the Developer must 
obtain approval under the provisions of Section 138 of the Roads Act 1993. Site plans 
showing all proposed works within the road reserve must be provided with this 
application.  
 

84. Prior to the commencement of any works on public land a copy of the Contractor’s 
public liability insurance cover for a minimum of $20,000,000 (twenty million dollars) 
is to be provided to Mid-Western Regional Council. Mid-Western Regional Council is 
to be indemnified against any works carried out by the contractor. 
 

85. The development site is to be managed for the entirety of work in the following 
manner: 

a. Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b. Appropriate dust control measures; 
c. Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; and 
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d. Toilet facilities are to be provided on the work site at the rate of one toilet for 
every 20 persons or part of 20 persons employed at the site. 

 
86. Prior to the commencement of works on site, the applicant shall advise Council’s 

Operations Department, in writing, of any existing damage to Council property.  
 

87. If the work involved in the erection/demolition of the building: 
a. Is likely to cause pedestrian or vehicular traffic in a public place to be 

obstructed or rendered inconvenient; or 
b. Building involves the enclosure of a public place; then 

 
a hoarding or fence must be erected between the work site and the public place. 
If necessary, an awning is to be erected, sufficient to prevent any substance 
from, or in connection with, the work falling into the public place. Any such 
hoarding, fence or awning is to be removed when the work has been completed.  

 
DURING CONSTRUCTION 
The following conditions are to be satisfied, during the construction works of each Dual 
Occupancy. 
 

88. All building work must be carried out in accordance with the provisions of the National 
Construction Code, the Environmental Planning & Assessment Act 1979 and 
Regulations and all relevant Australian Standards. 
 

89. All mandatory inspections required by the Environmental Planning & Assessment Act 
and any other inspections deemed necessary by the Principal Certifying Authority 
being carried out during the relevant stage of construction. 
 

90. The requirements of the following BASIX Certificate numbers: 
a. Lot 1 & 1A – 1261069M issued on 22 November 2021; 
b. Lot 2 & 2A – 1261125M issued on 22 November 2021; 
c. Lot 3 & 3A – 1261088M issued on 22 November 2021; 
d. Lot 4 & 4A – 1261130M issued on 22 November 2021; 
e. Lot 10 & 10A – 1261451M issued on 22 November 2021; and 
f. Lot 11 & 11A – 1261133M issued on 22 November 2021 

Must be installed and/or completed in accordance with the commitments contained in 
that certificate. Any alteration to those commitments will require the submission of an 
amended BASIX Certificate to the Council and/or the Principal Certifying Authority 
prior to the commencement of the alteration/s. 

 
91. Each building shall be set-out by a registered land surveyor in the locations approved 

by Council. A copy of the Identification Survey Report prepared by a registered land 
surveyor shall be submitted to the Certifier prior to the pouring of any in-situ concrete 
i.e. at slab steel inspection stage.  

 
92. The footpath and driveway levels are not to be altered outside the property boundary 

without Council's permission. 
 

93. Switchboards for gas, electricity, etc., must not be attached to the front or street facing 
elevations of the building. 
 

94. No trees on public property (footpaths, roads, reserves etc.) shall be removed or 
damaged during construction works including the erection of any fences or hoardings. 
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95. All public footways, foot paving, kerbs, gutters and road pavement damaged during 
the works are to be restored to match existing conditions at the Developer’s / 
Demolisher’s expense. 
 

96. All plumbing and drainage work must be carried out by a licensed plumber and drainer 
and must comply with the Plumbing Code of Australia. 

 
97. All stormwater is to discharge to the street gutter with the use of non-flexible kerb 

adaptors. Alternatively, stormwater is to be connected to the approved inter-allotment 
drainage system. 
 

98. Building envelopes are not to extend greater than 90m from the nearest hydrant. 
 

99. The strength of the concrete used for the reinforced concrete floor slab must be a 
minimum 25Mpa. 
 

100. Metal roof/wall cladding shall be provided in a non-reflective colour scheme such as 
“Colorbond” steel sheeting. 

 
101. Construction work noise that is audible at other premises is to be restricted to the 

following times: 
a. Monday to Saturday - 7.00am to 5.00pm 

 
No construction work noise is permitted on Sundays or Public Holidays. 

 
102. If the work involved in the erection/demolition of the building; 

a. is likely to cause pedestrian or vehicular traffic in a public place to be 
obstructed or rendered inconvenient; or 

b. building involves the enclosure of a public place 
 

A hoarding or fence must be erected between the work site and the public place. 
If necessary, an awning is to be erected, sufficient to prevent any substance from, 
or in connection with, the work falling into the public place.  Any such hoarding, 
fence or awning is to be removed when the work has been completed. 

 
103. Where it is proposed to import fill, the material shall be certified as free of hazardous 

materials and contamination and be classified as VENM or ENM under the guidelines 
of the NSW Environmental Protection Authority by a qualified Geotechnical Engineer. 
Fill placed in residential or commercial lots shall be compacted in accordance with 
AS3798-2007 Guidelines on Earthworks for Commercial and Residential 
Developments. 
 

104. Vehicles must be clean and free of debris prior to leaving the site during construction. 
Deposited material may be ordered to be removed at the Applicant/operator’s 
expense. 

 
105. The Applicant must: 

a. minimise the waste generated by the development; 
b. classify all waste generated on site in accordance with the EPA’s Waste 

Classification Guidelines 2014 (or its latest version); 
c. store and handle all waste on site in accordance with its classification; 
d. not receive or dispose of any waste on site; and 
e. remove all waste from the site as soon as practicable, and ensure it is sent to 

an appropriately licensed waste facility for disposal, capable of receiving such 
waste. 
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106. The developer is to meet the full cost of water reticulations to service the 

development plus the cost of connecting to existing services.  All water supply work 
is required to be carried out in accordance with the requirements of Mid-Western 
Regional Council (as the Water Supply Authority under the Local Government 
Act,1993) and in accordance with the National Specification – Water Supply Code of 
Australia. 
 

107. The developer is to meet the full cost of sewer reticulations to service the 
development plus the cost of connecting to existing services.  All sewerage work is 
required to be carried out in accordance with the requirements of Mid-Western 
Regional Council (as the Water Supply Authority under the Local Government Act, 
1993) and in accordance with the National Specification – Sewerage Code of 
Australia. 

 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
The following conditions are to be satisfied, prior to the issue of an Occupation Certificate for 
each Dual Occupancy. 
 

108. Prior to the occupation of a new building, or occupation or use of an altered portion 
of, or an extension to an existing building, an Occupation Certificate is to be obtained 
from the Principal Certifying Authority appointed for the erection of the building.  
 

109. Prior to the issue of an Occupation Certificate all driveway / access / car parking area 
for each dwelling is to be completed.  New sealed access from is to be constructed 
in accordance with Council requirements and standards. Separate approval for this 
work must be obtained under the provisions of Section 138 of the Roads Act 1993. 
 

110. Prior to the issue of an Occupation Certificate the applicant is to provide separate 
water and sewer services to each dwelling. 
 

111. Prior to the issue of an Occupation Certificate, for any buildings on site, the building 
is to be connected to reticulated water supply, stormwater and sewerage in 
accordance with the relevant section 68 approval/s. 
 

112. Prior to use of the development and/or issue of an Occupation Certificate, a 
satisfactory final inspection report from the Council must be received by the Certifier, 
verifying that all works have been completed in accordance with the relevant Section 
68 (Local Government Act 1993) approval/s.  
 

113. Prior to issue of an Occupation Certificate, all fencing, plantings and hard 
landscaping (e.g. rocks, retaining walls, solid garden bed edging) is to be installed. 
Landscaping must comprise low maintenance, drought and frost resistant species. 
 

114. Outdoor drying facilities and letterboxes are to be provided for each dwelling prior to 
occupation. 
 

115. The developer shall contact Council’s Property and Rating Department to ensure that 
the Street Addressing for each dwelling is correctly allocated in accordance with 
AS4819, prior to issue of the Occupation Certificate.  

 
116. Prior to the issue of an Occupation Certificate the Developer must, where applicable, 

pay all relevant Development Contributions that may be levied in accordance with 
Council's Developer Contributions Plan/s. 
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OPERATIONAL/ ONGOING CONDITIONS 
The following conditions must be complied with for the life of the development. 
 

117. There being no interference with the amenity of the neighbourhood by reason of the 
emission of any “offensive noise”, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash or dust, or otherwise as a result of the proposed development. 
 

118. All vehicles are required to enter and leave the site in a forward direction at all times.   
 

119. Waste collection receptacles shall not obstruct driveways at any time. 
 

120. All car parking spaces, loading and unloading areas, vehicle manoeuvring and 
driveway areas must not be used for the storage of any goods or materials and must 
be available for their intended use at all times. 
 

121. All exterior lighting associated with the development shall be designed and installed 
so that no obtrusive light will be cast onto any adjoining property or roadways, in 
accordance with Australian Standard 4282 “Control of the Obtrusive Effects of 
Outdoor Lighting”. 
 

122. Any individual air conditioning unit and heat pump for hot water storage units on the 
site must be installed and operated at all times so as not to cause “Offensive Noise” 
as defined by the Protection of the Environment Operations Act 1997. 
 

123. The development is to be maintained in a clean and tidy manner, at all times. 
 

124. Fencing shall be provided for the dwellings in accordance with the following 
requirements: 

a. A 1.8 metre high screen fence is to be provided to all side and rear boundaries, 
behind the front building line/ 

b. A 1.8 metre high screen fence is to be provided between the private open space 
areas of the dwellings.  

c. All required fencing shall be provided prior to occupation of the dwelling unit. 
d. All fencing shall be provided at the full cost of the developer. 
e. All required fencing shall be maintained at all times. 
f. Fencing provided along property boundaries must not disrupt overland flow of 

stormwater. 
g. For corner allotments – no fences, structures or landscaping exceeding 1 metre 

in height are to be located within the triangle formed by a sight line 6 metres x 
6 metres from the intersection of the two road boundary lines. 

h. No Colorbond is be used in fencing located forward of the building line.  
 

125. Landscaping shall be provided to the development in accordance with the following 
requirements: 

a. All open spaces on the site are to be landscaped. 
b. Landscaping enhances the development for acoustic and visual privacy, as 

well as shade. 
c. Landscaping blends the development into the established streetscape and 

neighbourhood. 
d. Landscaping is water efficient. 
e. Landscaping minimises over-shadowing within the development and 

neighbouring properties. 
f. Landscaping utilises, where practicable, endemic species which are 

appropriate for the site. 
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g. Landscaping allows for continued casual surveillance of the internal driveway, 
car parking areas and street, where practicable, from within the living areas of 
the dwellings.  

h. Landscaping shall not provide opportunities for concealment of people. 
i. Landscaping is to be provided to the development prior to the occupation of 

the dwellings.  
j. Landscaping shall be maintained at all times. Should any planting die or be 

removed for any reason, it shall be replaced by a like replacement planting. 
 

126. Golf carts must only access the right of access / golf cart track via the approved 
easements.  
 

127. All complaints regarding maintenance of the right of access, stormwater basin and 
landscape zones are to be directed to the Mudgee Golf Club in accordance with the 
Plan of Management.  

 
PRIOR TO ISSUE OF A SUBDVISION CERTIFICATE (SUBDVISION OF DUAL OCCUPANCIES) 
The following conditions must be satisfied prior to the issue of the Subdivision Certificate for 
each Dual Occupancy. 
 

128. Under the Environmental Planning & Assessment Act, 1979, a Subdivision Certificate 
is required before the linen plan of subdivision can be registered with the Land 
Registry Services.  
 
Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 
Charges 

 
129. A linen plan and associated documentation are to be submitted to Council via the 

NSW Planning Portal for approval and endorsement by the General Manager (or an 
appointed delegate). 

 
130. Prior to the issue of a Subdivision Certificate for the subdivision of each dual 

occupancy, the plan of subdivision must ensure that the following is achieved: 
a. For each dual occupancy (detached), the lot size shall be not less than 400m² 

for each dwelling; and 
b. For each dual occupancy (attached), the lot size shall be not less than 300m² 

for each dwelling. 
 

131. Prior to issue of the Subdivision Certificate for each dual occupancy, a satisfactory 
final inspection report shall be provided for each building.  

 
132. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 

a. A Notice of Arrangements from the appropriate power authority indicating that 
satisfactory arrangements have been made for provision of electricity supply 
to the subdivision; and 

b. Satisfactory evidence (usually by way of an agreement with a carrier) that 
arrangements have been made for the provision of fixed-line 
telecommunications infrastructure in the fibre-ready facilities to all individual 
lots. 
 

133. Underground electricity, street lighting and telecommunications are to be supplied 
to the Subdivision in accordance with the relevant authority’s standards. 
 

134. Easements including associated Section 88B instruments, are to be created in favour 
of: 
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• any upstream lots to drain water (width variable); 
• any proposed lots to be serviced by water reticulation or sewer components (width 

of 3m). 
 

135. Prior to issue of Subdivision Certificate the Developer is to provide separate water 
service and meter for each Lot. This can be achieved by making payment in 
accordance with Council’s adopted fees and charges to cover the cost of installing 
both the service and a 20mm meter on the water main. (SUBJECT TO CPI INCREASE) 
 

136. Prior to issue of Subdivision Certificate the Developer is to provide a separate sewer 
connection for each proposed Lot in this subdivision.  

 
Note: Council does not permit any other bodies to insert new junctions into ‘live’ 
sewer/water mains. Council would normally undertake initial connection to ‘live’ 
mains subject to a Private Works Agreement with costs associated with this work 
borne by the Developer. Please contact Council’s Operations Water and Wastewater 
Department by calling 1300 765 002 or 02 6378 2850 or by emailing 
council@midwestern.nsw.gov.au to obtain a quote for the connection of water and 
sewer (Private Works Order). 
 

137. All costs associated with preparation of Survey Plan and associated easement 
documentation are to be borne by the developer. 
 

138. All existing and new easements shall be shown on the linen plan and supporting 
documentation otherwise required by this consent. This must include the Plan of 
Management requirements for the rights of access and stormwater basin authorised 
by this consent.  

 
COUNCIL ADVISORY NOTES 
 

1. This development consent requires a Certificate of Compliance under the Water 
Management Act 2000 to be obtained prior to the issue of a Construction Certificate. 
 
A person may apply to Mid-Western Regional Council, as the water supply authority, 
for a Certificate of Compliance pursuant to section 305 of the Water Management Act 
2000. 
 
Please be advised that as a precondition to the granting of a Compliance Certificate, 
the following is to occur: 

 
a. A monetary contribution in accordance with the following Schedule of 

Contributions must be paid in full (including indexation, where applicable): 
Section 64 Contributions 
 ET’s with Credits applied Charge 
Water Headworks 12.6ET $110,325.60 
Sewer Headworks 15.5ET $61,953.50 
   
TOTAL HEADWORKS  $172,279.10 

 
Note: Section 64 Developer Contributions are subject to Consumer Price Index 
increase at 1 July each year.  

 
2. The removal of trees within any road reserve requires the separate approval of Council 

in accordance with the policy "Tree Removal and Pruning - Public Places".  
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3. Council has no regulatory authority in regards to dividing fencings under the Dividing 

Fences Act 1991 and does not adjudicate civil disputes relating to the provision of, or 
payment for, the erection of dividing fences.  If there is a neighbour dispute about the 
boundary fence and you are seeking mediation, you may contact the Community 
Justice Centre, or if legal advice or action is required, you may contact the Chamber 
Magistrate.  
 

4. The land upon which the subject building is to be constructed may be affected by 
restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.  
 

5. Division 8.2 of the Environmental Planning and Assessment Act (EP&A Act) gives you 
the ability to seek a review of the determination. This request is made to Council and 
must be made within 12 months after the date on which you receive this notice. The 
request must be made in writing and lodged with the required fee; please contact 
Council's Development Department for more information or advice.  
 

6. If you are dissatisfied with this decision section 8.7 of the EP&A Act 1979 gives you 
the right to appeal to the Land and Environment Court within 12 months after the date 
on which you receive this notice, pursuant to section 8.10(1)(b).  
 

7. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 
the EP&A Act. 

 
STATEMENT OF REASONS 
The determination decision was reached for the following reasons: 
 

1. The proposed development generally complies with the requirements and objectives 
of the applicable environmental planning instruments and the Mid-Western Regional 
Development Control Plan 2013. 
 

2. The proposed development is considered to be satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 

 
3. The land is zoned R1 General Residential and has specifically been identified in key 

strategic planning documents including the Comprehensive Land Use Strategy 2010 
for future urban purposes.  
 

4. The matters raised within submissions have been addressed in the following manner: 
 Conditions have been imposed to address the following key concerns; 

• Construction management – traffic management, noise, sediment and 
erosion control and dust; 

• Upgraded acoustic mound, fencing and landscaping amendments for 
the full length of the acoustic easement abutting the Depot Road 
industrial land;  

• Improved maintenance requirements of the relocated golf cart access 
track, stormwater basin, landscaping and acoustic barrier to be 
registered on title of the land along with the creation of a Management 
Plan including a complaints register; and 

• Stormwater drainage management. 
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Executive summary 
OWNER/S: Mudgee Golf Club Limited 
APPLICANT/DEVELOPER: Inverness Property Group Pty Ltd 

C/- Ms Emma Yule 
PROPERTY DESCRIPTION: 21 Robertson Street, Mudgee 

Lot 27 DP 1165146 and Lot 2 DP 153695 
PROPOSED DEVELOPMENT: Stage 1 - Subdivision of Land (1 Lot into 11 Lots);  

Stage 2 - Dual Occupancy (detached) on Proposed 
Lots 1, 2, 3, 4 (8 dwellings); Dual Occupancy 
(attached) on Proposed Lots 10 and 11 (4 
dwellings); Lots 5, 6, 7, 8 and 9 – to remain vacant 
land;  
Stage 3 - Subdivision of each Dual Occupancy; 

ESTIMATED COST OF DEVELOPMENT: $4,215,050.00 
REASON FOR REPORTING TO COUNCIL: 14 Submissions Received and Development 

exceeds $2 Million 
PUBLIC SUBMISSIONS: 14 Submissions 

 
Council is in receipt of Development Application DA0178/2022 that seeks approval for the Torrens 
Title Subdivision of proposed Lot 2 (created by DA0102/2021) into 11 Lots along with the 
construction of 6 dual occupancies (each to be further subdivided to form 12 single dwellings) and 
the extension of Inverness Avenue, at 21 Robertson Street,  
 
The application was received by Council on 11 November 2021 however a further information letter 
was issued on the 16 December 2021 raising a number of critical issues with the proposed 
development.  
 
The subject land is located to the north of the Inverness Avenue residential area, to the west of the 
Depot Road industrial precinct and forms part of the Mudgee golf course. The land is currently legally 
identified as Lot 2 DP 153695 and Lot 27 DP 1165146. 
 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days, ending 18 March 2022. During the notification period, 14 
submissions were received raising a number of concerns with the development which is further 
addressed in this report.  
 
The proposed development has been assessed in accordance with Council’s DCP and the LEP. The 
proposed development is considered generally consistent with Council’s planning controls however, 
a number of minor variations to the Mid-Western Regional Development Control Plan 2013 have 
been proposed which is further addressed within this report.  
 
The application has been referred to Council for consideration as it exceeds staff’s Delegation of 
Authority, in that more than seven (7) objections have been made against the development and the 
value of the application exceeds $2 million. 
 
The application is recommended for Approval.  
 
Disclosure of Interest 
Nil 
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Detailed report 

BACKGROUND 

21 Robertson Street Mudgee is commonly known as the location of the Mudgee Golf Course and is 
currently zoned partly Residential and Private Recreation. The zoning of this immediate area for 
residential, private recreation and industrial purposes was identified following the preparation of the 
Rural Residential, Industrial and Residential Strategy 2003 with a report to Council endorsed in 
March 2005 and ‘concept plans’ for a proposed residential subdivision within the Golf Course land 
submitted to Council in October 2005.  
 
In formulating the amendments to the zoning for this area, and in a report to Council on the Mid-
Western Interim Local Environmental Plan on the 22 March 2006, consideration of a submission 
made by Barnson on behalf of Mudgee Golf Club and DTM Enterprises Pty Ltd included the following: 

1. Industrial development directly adjacent to the established golf course is incompatible and is 
not consistent with Council resolution of October 2005; 

2. It is likely that additional industrial land will be required to service future demand and therefore 
the reliance on industrial land from this locality is short sighted especially given that state 
position of the golf club that they will not pursue development in accordance with the 
proposed industrial zone and noting recent announcements concerning significant economic 
development projects such as Wilpinjong Coal Mine, Moolarben Coal Mine and Mudgee 
Abattoir re-opening; and  

3. The subject land remains a rare and unique opportunity for prestige residential /resort 
development in Mudgee; and 

4. Mudgee Golf Club Inc. and DTM Enterprises propose an integrated approach with common 
objectives to prestige residential investigation and remain convinced a sound planning 
solution can be developed to address land use conflict impacts between any future residential 
and existing industrial land. 

 
Following this, Council approved a residential subdivision for 25 lots (stages 1A and 1B) over Lot 
182 DP 756894, Lot 2 DP 153695 and Lot 49 DP 445944, being Mudgee Golf Club land on the 15 
November 2006 (DA0132/2007 and modified by MI0033/2007 in June 2007 and MI0009/2009 on 23 
September 2008). The original approval was issued under the Mudgee Local Environmental Plan 
1998, with the subdivision of land permissible with the consent of Council.  
 
The 2006 approval, along with the subsequent modifications, did not endorse future stages 2 or 3 of 
the proposed subdivision plan which required a separate consent to be obtained which was 
conditioned by Council at this time. Further, it was required that an acoustic report be prepared prior 
to an operational development consent being issued in order to mitigate acoustic impacts to future 
residents from the existing industrial zoned land. An acoustic report with recommendations of noise 
attenuation measures (fencing of 1.8m with mounding barrier of a nominal 2.2m on the northern / 
eastern side of the development) was provided accordingly at this time. The approved Stage 1 layout 
is provided within Figure 1 below.   
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Figure 1: DA0132/2007 - Approved Stage 1 Subdivision Layout 

Concurrent to the above 2006 development consent being obtained, a further report to Council on 
the 2 May 2007, requested Council endorse a minor amendment to the Draft Mid-Western Interim 
Local Environmental Plan to reflect the zone boundaries of the development to align with the 
subdivision approved. This was endorsed by Council and the zoning map updated to reflect this 
zoning change. The final gazetted mapping is included in Figure 2 below (gazetted on 15 February 
2008) and includes Stage 1, and also proposed future stages 2 and 3 of the ‘concept plan’ for 
subdivision provided to Council as part of the Draft LEP preparation process. 
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Figure 2: Mid-Western Regional Interim Local Environmental Plan 2008 Zoning Map 

Further to the above, the zoning of the area of the proposed development was also reflected in the 
Comprehensive Land Use Strategy 2010 – see Figure 3 below. 
 
Since this time, the Stage 1 area of the Inverness and Lions Drive residential subdivisions have been 
fully developed, however the final area of vacant residential zoned land has been retained by the 
Golf Club and forms part of the subject development application.  
 
It is important to also note that the area of land affected by the proposed development is also subject 
to a boundary adjustment (DA0102/2021) which was approved by Council on the 26 March 2021 
however, the plan has not yet been registered. The primary purpose of the subdivision was to create 
a development lot (ready for sale) within the residential zoned land.  The development lot is smaller 
than the available residential zone land, i.e. smaller than future Stages 2 and 3 proposed.  This is 
demonstrated in Figure 4 below, which shows the proposed lots approved by the boundary 
adjustment that is affected by this proposed development (proposed Lot 2 – red bold), it also shows 
the residential zoned land available to be development - shaded pink.  
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Figure 3: Mudgee Comprehensive Land Use Strategy Map (current) 

 
 
 

Figure 4: Approved Boundary Adjustment Lot Layout (DA0102/2021) – Bold Red Line Subject Site / 
Pink Shading – Residential Zoned Land 

PROPOSED DEVELOPMENT 

Council is in receipt of Development Application DA0178/2022 that seeks approval for the Torrens 
Title Subdivision of proposed Lot 2 (created by DA0102/2021) into 11 Lots along with the 
construction of 6 dual occupancies (each to be further subdivided to form single dwellings) and the 
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extension of Inverness Avenue, at 21 Robertson Street, Mudgee currently legally identified as Lot 2 
DP 153695 and Lot 27 DP 1165146.  
 
The application was received by Council on 11 November 2021 however a further information letter 
was issued on the 16 December 2021 raising a number of critical issues with the proposed 
development. 
 
A number of modifications have been made to the proposed development since lodgement, with the 
final set of updated plans provided for assessment on the 19 July 2022. The changes to the plans 
finally made on the 19 July 2022 were not significant to the overall development outcome previously 
notified and therefore the plans did not require re-notification to neighbouring land owners as the 
changes were primarily to address non-compliances with the Development Control Plan 2013 and 
legal aspects of the public road interface with the existing golf cart access arrangements. 
 
The proposed development involves the following key aspects which is shown in Figure 5 below, 
with a full copy of the plans and supporting information included in Attachment 1: 

• Stage 1 - Subdivision of land (1 Lot into 11 Lots);  
• Stage 2 – Construction of a dual occupancy (detached) on proposed Lots 1, 2, 3, 4 (8 x 

dwellings); construction of a dual occupancy (attached) on proposed Lots 10 and 11 (4 x 
dwellings) and removal of 5 x trees; Note - Lots 5, 6, 7, 8 and 9 – to remain vacant land 
however future subdivision / dual occupancies may be possible with separate consent;  

• Stage 3 - Subdivision of each Dual Occupancy. 

 
Figure 5: Site Master Plan 

Site Description  
The subject land is located to the north of the Inverness Avenue residential area, to the west of the 
Depot Road industrial precinct and forms part of the Mudgee golf course. The land is currently legally 
identified as Lot 2 DP 153695 and Lot 27 DP 1165146. 
 
The land currently contains stormwater management infrastructure and acoustic mounding that was 
required as part of the stage 1 approved subdivision, the golf course land and contains a total area 
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of approximately 29.92 hectares. Once the boundary adjustment approved under DA0102/2021 is 
completed and registered however, proposed Lot 2 will contain a total area of approximately 1.03 
hectares and proposed Lot 1 will be approximately 28.92 hectares.  
 
Proposed Lot 2, the subject area of the development, is otherwise clear of any significant 
infrastructure or natural watercourses as shown by Figure 6 below. A row of existing vegetation is 
located on the north western area of the site with the majority of trees to be retained. The plans 
indicate at least 5 trees will require removal to accommodate the proposed dual occupancy 
developments over Lots 1 to 4 (indicated in red within Figure 5 above).  
 

 
Figure 6: Site Location Plan 

LEGISLATIVE REQUIREMENTS 

 Environmental Planning and Assessment Act 1979 

Designated Development 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2021 (EP&A Regs). 

Integrated Development 
The development proposal is not considered to be Integrated Development, in accordance with 
section 4.46 of the Environmental Planning and Assessment Act 1979 (EP&A Act). 
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ASSESSMENT 

The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979. The main issues are addressed below as follows. 

 4.15(1)(a) Requirements of Regulations and Policies 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 
Development Application relates? 

 
STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY AND CONSERVATION) 2021 
The proposed development will not require removal of large areas of native vegetation or koala 
habitat identified under this Policy. Therefore, no further consideration of this SEPP is considered 
necessary.  

STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX: BASIX) 
2004 
The proposal involves development that requires the issue of a BASIX certificate as part of the dual 
occupancy developments. The applicant has provided the relevant BASIX certificate and a condition 
of consent has been included ensuring that the commitments be met as listed in the certificate. 

STATE ENVIRONMENTAL PLANNING POLICY (INDUSTRY AND EMPLOYMENT) 2021 
The proposed development does not involve Advertising or Signage nor is impacted by any other 
requirements of this Policy. The site plan indicates future estate signage however, no elevation 
details have been provided for assessment and therefore this has not been considered as part of 
this application. Therefore, no further consideration of this SEPP is considered necessary.   

STATE ENVIRONMENTAL PLANNING POLICY (PLANNING SYSTEMS) 2021  
The proposed development is not State or Regionally Significant Development nor is impacted by 
any other requirements of this Policy. Therefore, no further consideration of this SEPP is considered 
necessary 

STATE ENVIRONMENTAL PLANNING POLICY (PRIMARY PRODUCTION) 2021 The proposed 
development is not impacted by any requirements of this Policy. Therefore, no further consideration 
of this SEPP is considered necessary 

STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021Pursuant to 
section 4.6 of the Policy, a site inspection and a search of Council’s records did not reveal any 
potentially contaminating activities upon the site. Accordingly, no further consideration is necessary. 

STATE ENVIRONMENTAL PLANNING POLICY (RESOURCES AND ENERGY) 2021The 
proposed development is not impacted by any requirements of this Policy. Therefore, no further 
consideration of this SEPP is considered necessary.  

STATE ENVIRONMENTAL PLANNING POLICY (TRANSPORT AND INFRASTRUCTURE) 2021 
Pursuant to section 2.48, the development will not have impact on underground electricity power 
lines, distribution pole or tower as noted within the SEPP. There are no electrical easements that 
constrain the subject site and therefore no further consideration of this SEPP is considered 
necessary. 

MID-WESTERN REGIONAL LOCAL ENVIRONMENTAL PLAN 2012 (MWRLEP 2012) 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 have been assessed 
as being relevant and matters for consideration in assessment of the Development Application. 

https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-1992-0204
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-1992-0129
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2019-0658
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2017-0494
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2004-0396
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2009-0364
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2007-0065
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2007-0065
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Clause 1.2 Aims of Plan 
The application is not contrary to the relevant aims and objectives of the plan. 

Clause 1.4 Definitions 
The proposal is defined as the ‘subdivision of land’ pursuant to section 6.2 of the Environmental 
Planning and Assessment Act and the construction of multiple dual occupancies upon 6 of the new 
lots proposed in accordance with the MWRLEP 2012 which will comprise of: 

• dual occupancy (attached) means 2 dwellings on one lot of land that are attached to each 
other, but does not include a secondary dwelling; and 

• dual occupancy (detached) means 2 detached dwellings on one lot of land, but does not 
include a secondary dwelling. 

Clause 2.2 Zoning of Land to Which Plan Applies 
The land is currently zoned RE2 Private Recreation and R1 General Residential and is therefore 
subject to the Plan. Once the boundary adjustment is completed however, proposed Lot 2 will contain 
only the R1 General Residential Zone. Refer to Figure 7 below: 

 

Figure 7: Zoning Map – Mid-Western Regional Local Environmental Plan 2012 

Clause 2.3 Zone objectives and Land Use table 
The land is zoned RE2 Private Recreation and R1 General Residential pursuant to MWRLEP 2012. 
The proposal, being the subdivision of land and construction of dual occupancies (attached or 
detached) in the R1 General Residential Zone is permissible with consent and complies with the 
relevant objectives. 
The objectives of the zone and how the proposal satisfies the objectives is addressed below. 
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R1 General Residential 

1. To provide for the housing needs of the community. 
Comment The proposal will contribute to the housing needs of the community with the provision 

of new housing opportunities that aligns with all previous strategic plans that were 
endorsed by Council for this location.  

2. To provide for a variety of housing types and densities. 
Comment The proposal will contribute to the variety of housing types and densities within the 

R1 Zone and also enables vacant land to be made available for future dwellings to 
be designed and approved accordingly.  

3. To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 
Comment The proposal is not expected to hinder other possible permissible land uses within 

the immediate area. 

Clause 2.6 Subdivision – consent requirements 
As the proposal involves subdivision this will also require development consent as discussed 
throughout the report. 

Clause 4.1 Minimum subdivision lot size 
The proposed subdivision generally meets the objectives of the clause as the proposal will promote 
further suitable land uses that can be accommodated on the site whilst complying with all the relevant 
planning controls. 
The proposed lots created as part of stage 1 will have lot areas as per the following table: 
 

Lot 
Number 

Proposed Lot 
Size 

Development Proposed 

1 800m² Dual Occupancy (detached) 

2 800m² Dual Occupancy (detached) 

3 800m² Dual Occupancy (detached) 

4 800m² Dual Occupancy (detached) 

5 1178m² Vacant 

6 801.1m² Vacant 

7 658.4m² Vacant 

8 600m² Vacant 

9 600m² Vacant 

10 600m² Dual Occupancy (attached) 

11 600m² Dual Occupancy (attached) 
 
The minimum lot size pursuant to the LEP 2012 mapping is 600m². Accordingly, the proposal 
complies with the development standard. 
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Clause 4.1A Minimum lot sizes for dual occupancies, multi dwelling housing and residential 
flat buildings 
This clause applies as the land is zoned R1 and the development proposes dual occupancies upon 
Lots 1 to 4 and Lots 10 and 11 as part of Stage 2. In accordance with 4.1A (3)(a) and (b), four (4) 
dual occupancies (detached) are proposed on the lots equal to or greater than 800m² and two (2) 
dual occupancies (attached) are proposed on a site equal to or greater than 600m². Accordingly, 
the proposal complies with this development standard. 
Whilst the application has been amended since lodgement to remove all development upon Lots 5 
– 9 as part of this proposal, the lot sizes proposed as part of the stage 1 subdivision would enable 
future compliance with clause 4.1A for dual occupancies. This would however be subject to 
appropriate designs to achieve compliance with the DCP 2013.  
Further, the acoustic impact assessment prepared by Spectrum Acoustics has assessed future noise 
impacts for proposed Lots 7, 8 and 9 (located closest to the eastern boundary and the interface with 
the industrial land) on the basis of future single storey dwellings being located on the vacant lots, 
with Lots 10 and 11 proposing double storey attached dual occupancies as part of this application. 
An assessment of this matter is further provided within this report.  

Clause 4.1B Exceptions to minimum lot sizes for certain residential development 
This clause applies as the land is zoned R1 and dual occupancy development is proposed.  
As part of the application (stage 3), the developer also seeks to further subdivide each dual 
occupancy. Pursuant to Clause 4.1B(2)(b)(i) and (ii), dual occupancies may be subdivided in 
accordance with the following: 

• For the erection of a dual occupancy (detached) and subdivision that will result in a lot size 
of not less than 400m² for each dwelling; and 

• For the erection of a dual occupancy (attached) and subdivision that will result in a lot size 
of not less than 300m² for each dwelling. 

Accordingly, the proposal is able to comply with these development standards.  
A condition has been imposed to ensure that the development retains compliance with this standard 
prior to issue of the Subdivision Certificate. 

Clause 4.3 Height of buildings 
The subject site is mapped for a maximum height limit of 8.5 metres above existing ground level. 
The development is proposed with a maximum building height of the two storey dwelling (proposed 
Lot 10 and 10A) of 8.15 metres and therefore complies with the development standard. 

Clause 4.6 Exceptions to development standards 
No variations to a development standard prescribed by the Mid-Western Regional Local 
Environmental Plan 2012 is proposed by this application.  

Clause 5.4 Controls relating to miscellaneous permissible uses 
The proposal does not include any of the listed uses contained under this clause. 

Clause 5.10 Heritage Conservation 
No items of aboriginal significance, heritage item or the heritage conservation area are recorded on 
the site or in the vicinity. Notwithstanding this, a condition is recommended to ensure that work is 
ceased should an item be discovered during construction. 
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Clause 5.21 Flood planning 
The subject site is not identified as being within the flood planning area in accordance with the 
Mudgee Flood Study 2021. No further consideration is therefore necessary. 

Clause 6.1 Salinity 
The subject site is mapped to be located within a saline environment. As part of the previous consent 
issued for the subdivision of Inverness Avenue (Stage 1) in 2006, condition 50 was imposed: 
 
 An investigation shall be undertaken that identifies the extent of salinity with reference to 

each individual lot within the subdivision.  Should elevated salt levels be identified, the 
investigation should also make recommendations in terms of and include a salinity 
management plan for the entire site which contains adequate measures for combating 
potential salinity and increases the occurrence of native vegetation. 

 
If a management plan is required, it must be submitted to and approved by Mid-Western 
Regional Council prior to release of the subdivision certificate. A restriction as to user shall 
be created pursuant to Section 88 of the Conveyancing Act nominating Mid-Western 
Regional Council as the varying authority over all lots, enforcing the implementation of the 
management plan.  The Section 88 instrument shall be created at full cost to the developer. 

 
It is therefore recommended that a similar condition be imposed on this development to protect the 
future buildings.  

Clause 6.3 Earthworks 
The proposal involves extensive earthworks including construction of a new road, acoustic mounding 
and ancillary supporting infrastructure including a new stormwater detention basin.  
With imposition and future compliance with appropriate conditions of consent including but not limited 
to: 

• sediment and erosion control;  
• dust suppression; 
• compaction testing;  
• disturbance of unknown relics; 
• limiting construction hours; and 
• limiting cut and introduction of clean fill only. 

It is considered that the proposed earthworks will not have a detrimental impact on the site or to 
surrounding lands, subject to imposition of appropriate conditions.  

Clause 6.4 Groundwater vulnerability 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No 
broad/deep excavation is needed to facilitate the proposal and no significant impacts upon those 
matters contained within clause 6.4(3) is expected as a result of the proposed development. Given 
the extent of excavation, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 
impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary. 

Clause 6.5 Terrestrial biodiversity 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’. 
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Clause 6.7 Active street frontages 
Not applicable. The site is not located within the area mapped as ‘Active street frontage’. 

Clause 6.8 Airspace operations – Mudgee Airport 
The proposal will not penetrate the relevant height limits for safe operation of the Mudgee Airport. 

Clause 6.9 Essential Services 
All essential services that are relevant to the proposal are available or will be available as a result of 
the proposed development. Extension to both water and sewer will be required to service the 
proposed development along with electricity and NBN services.  
A new detention basin is proposed on the north eastern corner of the land which will be contained 
within future proposed Lot 1. The Golf Club will therefore be responsible for all future care and 
maintenance of a new enlarged stormwater basin to support the existing and proposed residential 
development of Inverness Avenue. Conditions of consent have been imposed accordingly.  

Clause 6.10 Visually sensitive land near Mudgee 
The land is not located within the area identified within the visually sensitive land map. 

4.15(1)(a) Requirements of Regulations and Policies 

(ii) Draft environmental planning instruments (EPI) 

No draft environmental planning instruments apply to the land to which the Development Application 
relates. 
(iii) Any development control plans 

MID-WESTERN REGIONAL DCP 2013 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 

Part 3.1 Residential Development 
DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
Minimum lot size  

Minimum lot size Complies – each lot is not less 
than 600m2.  

Attached Dual Occupancy – Minimum 600m² Complies 

Detached Dual Occupancy – Minimum 800m² Complies 
 
DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
Building Setback from the street  

Zones R1, R2 and R3 where Lot size is less than 900m²: 4.5m 
and 5.5m to the garage 

Does not achieve full compliance 
for Lot 2 and Lot 10. Refer to 
variation assessment comments 
below where a maximum of 22% 
variation is proposed.  
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DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
Zones R1, R2 and R3 where lot size is greater than 901m² 
and less than 1999m²: 
6.5 and 7.5 to the garage 

Not Applicable 

Zone R2 where 200m² to 1ha: 10m Not Applicable 

Zone R5 less than or equal to 5ha: 30m Not Applicable 

Zones RU1, RU4 and R5 greater than 5ha: 60m Not Applicable 

RU5: DCP Not Applicable 

Building Side/Rear setback  

Zones R1, R2 and R3 where Lot size is less than 900m²: 900m 
Complies – all side and rear 
setbacks provide a minimum of 
900mm to side / rear boundaries.  

Zones R1, R2 and R3 where Lot size is greater than the 901m² 
and less than 1,999m²: 900mm Not Applicable 

Zone R2 where 2000m² to 1ha: 2.5m Not Applicable 

Zone R5 less than or equal to 5ha: 20m Not Applicable 

Zones RU1, RU4 and R5 greater than 5ha: 20m Not Applicable 

RU5: BCA Not Applicable 

Building Secondary Frontage for corner lots setback  
Zones R1, R2 and R3 where Lot size is less than 900m²: 0m 
for garages in laneways 2m to side boundary Not Applicable 

Zones R1, R2 and R3 where Lot size is greater than 901m² 
and less than 1,999m²: 2m Not Applicable 

Zone R2 where 2000m² to 1ha: 7.5m Not Applicable 

Zone R5 less than or equal to 5ha: 15m Not Applicable 

Zones RU1, RU4 and R5 greater than 5ha: 15m Not Applicable 

RU5: 3m Not Applicable 

Building height / design  

Proposed buildings are single story 

Does not comply with deem to 
satisfy provisions - The 
development includes 3 x 
detached double storey dwellings 
(Lot 3A, Lot 4 and Lot 4A) along 
with 4 x attached double storey 
dwellings (Lots 10, 10A, 11 and 
11A).  
An assessment with justification 
from the applicant has been 
provided in accordance with Part 
3.1 of the DCP rather than under 
the Deemed to Satisfy provisions 
of Part 2. Comments are provided 
at the end of this section.  
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DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 

The design is not a mirror or duplication for the two dwellings 
when fronting streets. 

Complies – the applicant has 
provided variations to each dual 
occupancy design by incorporating 
different windows and fascia’s, 
differing window placement, 
articulation to the buildings, 
privacy screening and landscape 
placement. This also includes the 
attached dual occupancy 
development over Lots 10 and 11 
which is considered to positively 
complement the streetscape 
despite sharing a common wall 
and boundary.  

75% of internal living areas shall receive at least three hours 
effective sunlight between the hours of 9.00am and 3.00pm 
on 21 June (Winter solstice) 

Does not comply for 2 of the 12 
dwellings proposed due to the 
double storey design under the 
deemed to satisfy provisions of 
Part 2.2. Refer to variation 
assessment comments below. 

Both dwellings have direct street frontage, i.e. battle-axe 
arrangements are not permissible.  

Complies – Lot 5 is proposed as a 
battle-axe lot due to the 
constrained shape of the existing 
land (Lot 2 following the boundary 
adjustment) and the need to 
provide a cul-de-sac head 
however, no development is 
proposed at this time over this lot. 

Minimum separation of 3 metres between buildings 

This requirement is not relevant to 
the proposed dual occupancies as 
they are also proposed to be 
subdivided as part of stage 3 and 
the minimum setback from side 
boundaries is 900mm once 
subdivided.   

The garage door or carport does not exceed 45% of the front 
elevation 

Does not achieve full compliance 
with the deemed to satisfy 
provisions however, considered to 
comply with the discretionary 
provisions under Part 3.1 as the 
variations to garage and entry 
doors allows for a varied 
streetscape to be provided. A 
maximum variation of 24% is 
required to the deemed to satisfy 
provision as noted in the 
assessment of the variations 
below. 

All facades with street frontage contain windows 
Complies – varied windows 
provided throughout each dual 
occupancy.  
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DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 

Street frontage elevations contain minimum 5% openings 

Complies – there are no 
windowless / door less front 
elevations. All dwellings present 
positively to the street.  

Building is not a transportable or relocated dwelling Complies – no transportable or 
relocated dwellings proposed.  

Slope and cut and fill  
The slope of the site does not exceed 15% Complies 

Cut is limited to 1m Complies – RL’s provided on all 
plans.  

Fill is limited to 600mm and is made up of clean fill and is 
accompanied by a geo-technical assessment demonstrating 
compaction complies with Australian Standards. 

Complies - RL’s provided on all 
plans. 

Any cut and fill has been provided with retaining wall including 
drainage and is set back a minimum 300mm from the 
allotment boundary. 

Complies 

Fill does not direct stormwater onto adjoining properties and 
drainage pits for overland flow paths have been provided. 

Complies – overland flow path 
required through Lots 7 and 8 to 
drain to new detention basin. 

Cut / fill is clear of any water or sewer easements. Complies – condition to be 
imposed.  

Open space  

Private open space is located on the Northern or Eastern side 
of dwellings. 

Complies – each dwelling contains 
private open space areas either to 
the north / north-western side of 
the dwellings or to the east / south 
eastern side of the dwellings.  

Private open space has direct access from main living areas. 

Complies – all dwellings have 
direct access from main living 
areas into the private open space 
areas.  

Each dwelling provides a Principal Private Open Space with a 
minimum of 80m² and a minimum dimension of 5 metres. 

Complies – each dwelling as a 
minimum of 80m2 and minimum 
dimensions of 5m x 5m.  

If alfresco is to be counted as Principal Private Open Space, 
it must be: 
i) located at or near ground level 
ii) have direct northerly aspect 
iii) create no more than 25% of principal open space 

Not applicable – each dwelling 
also includes patios and alfresco 
areas however full compliance is 
achieved with the principal private 
open space areas.  

Where Principal Private Open Space is located within front set 
back: 
i) located behind suitably landscaped area 
ii) minimum width of 1.5 metres to the front boundary 

Not Applicable 
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DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 

75% of Principal Private Open Space shall receive a minimum 
of 3 hours sunlight between 9.00am and 3.00pm on 21 June 

Compliance is achieved with a 
minimum of 3 hours sunlight 
available to the principal private 
open space area of each dwelling 
on June 21. 

Site coverage   

Maximum site coverage of 50% 

Does not comply for dwelling 2A 
with a minor variation of 0.14% 
proposed. Refer to assessment 
comments and justification by 
applicant below.  

Parking  

Each dwelling has two car parks with a minimum of one being 
a garage for each. 

Complies – each dwelling will 
either contain a double garage or 
single garage with stacked parking 
available.  

Parking and manoeuvring areas are hard stand Complies – concrete driveways 
proposed.  

Driveways are located a minimum of 6m from any intersection Complies – no intersections 
nearby 

Utilities  

Buildings are located clear of utility infrastructure 

Sewer, water and stormwater will 
require augmentation however, 
this will be undertaken as part of 
the stage 1 subdivision of the site. 

Building is not located within an easement for the purpose of 
utility infrastructure 

Capable of compliance once the 
stage 1 subdivision is undertaken. 
Condition to be imposed.  

Structures are located a minimum of 1500mm from the centre 
of water and sewer main 

Capable of compliance once the 
stage 1 subdivision is undertaken. 
Condition to be imposed. 

Details of water supply and sewer reticulation have been 
provided: Complies. 

If available within 500m applicant has proposed connection to 
reticulated network 

To be connected to the reticulated 
network.  

Where no water supply is available, applicant has provided a 
minimum 60,000 litres which includes a minimum of 20,000 
litres reserved for firefighting purposes 

Not Applicable 

Where no reticulated sewer is present, the applicant has 
proposed onsite disposal in accordance with Section 68 of the 
Local Government Act 1919 

Not Applicable 

If reticulated services have not been proposed the site is a 
minimum of 5ha in size Not Applicable 

All storm water flows to a gravity system Capable of compliance once the 
stage 1 subdivision is undertaken. 
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DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 

Buildings are not located in the path of overland flow Capable of compliance once the 
stage 1 subdivision is undertaken. 

Fencing  
1.8 metre high fencing is provided between Principal Private 
open spaces 

Complies – conditions to be 
imposed. 

Front fences are open panel, do not exceed 1.2 metres in 
height and are not of Colorbond material construction 

Complies – no front fencing 
proposed. 

Side fences located in front of the building line are open panel 
or a combination of open panel and masonry columns to 
match the front fence and do not exceed 1.2 metres in height 

Conditions to be imposed.  

Side and rear fences do not exceed 1.8 metres in height once 
behind the building 

Complies – condition to be 
imposed. 

For corner allotments no fence, structure or landscaping in 
greater than 1 metre in height is located within the triangle 
formed by a sight line 12 metres x 6 metres from the 
intersection of the two street boundaries 

Not Applicable 

Dividing fences do not affect the flow of surface water with the 
possibility of causing flooding. 

Condition to be imposed for the 
proposed overland flow path for 
lots 7 and 8. 

Variations sought under Part 2.2 and Part 3.1 of the DCP 2013 
 
Building Setback 
from the street Comment 

Zones R1, R2 and 
R3 where Lot size is 
less than 900m²: 
4.5m and 5.5m to 
the garage 

Does not comply with Part 2.2 or Part 3.1 for Lots 2 and 10 with the porch 
for the dwellings proposed to encroach within the front building setback of 
4.5m as noted below: 
Lot 1 – Dwelling A = 4.7m to building 6.2m to garage. Dwelling B = 4.5m to 
building 5.5m to garage. 
Lot 2 – Dwelling A and B = 3.79m (to porch) 5.78m to garage. Variation of 
15.7% proposed due to porch articulation only which is considered 
acceptable. 
Lot 3 – Dwelling A = 5.5m to building 6.6m to garage. Dwelling B = 5.8m to 
building 6.45m to garage. 
Lot 4 – 5.9m to each garage of dwelling A and Dwelling B (entry to each 
dwelling set behind the garage setback due to cul-de-sac head). 
Lot 10 – Dwelling A = 3.5m (to porch) 5.5m to garage. Dwelling B = 3.5m (to 
porch) 5.7m to garage. Variation of 22% proposed due to porch 
articulation only which is considered acceptable. 
Lot 11 – Dwelling A = 3.5m (to porch) 5.5m to garage. Dwelling B =7.02m 
to building 5.5m to garage. 
The porch is consider to add articulation to the front setback and streetscape 
and does not dominate the front building elevation. Given the variation is 
minor for Lot 2 and Lot 10 and will improve the design outcome for the 
development, the variation is supported in the circumstances of the case.  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 AUGUST 2022  
REPORT 8.1 

 

77 
 
 
 

 

Building height / 
design Comment 

Proposed buildings 
are single story 

Does not comply. The development includes 3 x detached double storey 
dwellings (Lot 3A, Lot 4 and Lot 4A) along with 4 x attached double storey 
dwellings (Lots 10, 10A, 11 and 11A).  
An assessment in accordance with Part 3.1 of the DCP has been 
undertaken with the following requirements of the DCP noted for a merits 
based assessment: 

a) elevated housing developments must minimise the impact on areas 
of predominately single storey housing. 

b) Building height must ensure that the adjacent properties are not 
overlooked or overshadowed.  

For the double storey attached buildings proposed on Lots 10 and 11, the 
applicant states the following: 
 

The two-storey design will serve to visually screen the residential 
development from the industrial buildings in Depot Rd. The elevations 
are broken up by roof lines and elevations do not suggest window 
placement will be an issue for overlooking or privacy into first floor 
bedrooms.  

Shadow diagrams are copied below from the architectural plans to show 
a side by side of the two 2 storey dual occupancies. The shadow from 
Lot 10 into Lot 11A affects the left elevation (garage and rainwater tank 
side of the dwelling to minimise impact to living space) – acceptable 
design. 

 
 

In terms of impacts to existing single storey dwellings in this area as a result 
of the upper storey part of the proposed dwellings (e.g. 12A Inverness 
Avenue), as noted by the above shadow diagram, the existing private open 
space area for 12A Inverness will still retain a minimum of 3 hours of solar 
access on June 21 and no direct overlooking from the upper storey part of 
11A will be possible into 12A Inverness Avenue as the upper windows 
proposed for 11A will be placed high as noted in the elevations below to 
maintain privacy.  
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It is also important to note that a grass nature strip will also be included 
between proposed Lot 11A and 12A Inverness Avenue providing a greater 
buffer for the upper storey front area of the proposed dwelling.  

 
For the 3 other double storey dwellings (Lots 3A, 4 and 4A) only part of the 
dwelling is located on the upper storey (toward the rear of the dwelling). As 
a result, no impacts to overshadowing or privacy due to direct overlooking 
are identified given advantage of a northerly aspect and no side elevation 
windows provided on the upper storey of the dwellings.  
On the basis of the above assessment and combination of single and double 
storey dual occupancies proposed, the merits of the proposed development 
are supported in accordance with Part 3.1 of the DCP 2013.  

75% of internal living 
areas shall receive 
at least three hours 
effective sunlight 
between the hours 
of 9.00am and 
3.00pm on 21 June 
(Winter solstice) 

Does not comply for 2 of the 12 dwellings proposed. Proposed Lot/dwelling 
10A and 11A does not comply with the deemed to satisfy provisions under 
Part 2.2 for 75% of internal living areas receiving less than 3 hours of solar 
access between 9am and 3pm on June 21. The double storey attached dual 
occupancies proposed over Lot 10 and 11 are orientated to the south east 
and therefore the internal living areas which are also located to the south 
east are restricted due to the attached dwelling (to the north eastern side) 
also being double storey and therefore shadows the rear internal living areas 
of the attached adjoining buildings.  Despite this, general compliance with 
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the discretionary provisions of Part 3.1 are achieved as the applicant has 
staggered the front section of the upper storey from the ground floor in order 
to maximise solar access to internal living areas without impeding on 
neighbouring dwellings and is therefore considered acceptable in the 
circumstances.  

The garage door or 
carport does not 
exceed 45% of the 
front elevation 

Does not achieve full compliance with the deemed to satisfy provisions of 
Part 2.2 however, considered to comply with the discretionary provisions of 
Part 3.1.   
A maximum variation of 24% is required to the deemed to satisfy provision 
as noted below. 
Lot 2 and 2A = 48.5% and 49.7% 
Lot 3 = 47% 
Lot 4 and 4A = 54.3% and 50.3% (note garages at the front of street 
elevation due to cul-de-sac head) 
Lot 10 and 10A = 55.8% (attached dual occupancy) 
Although does not achieve full compliance with the deemed to satisfy 
provisions, it is considered to comply with the discretionary provisions under 
Part 3.1 as the variations to garage and entry doors allows for a varied 
streetscape to be provided. 

Site coverage  Comment 
Maximum site 
coverage of 50% 

Does not comply for dwelling 2A with a minor variation of 0.14% proposed. 
The variation is considered to be minor for 1 dwelling out of 12 proposed 
and the applicant has provided the following justification: 
 

A variation is proposed for Lot 2A. Minor variation whereby the site 
coverage is exceeded by 0.14%. The plans can be amended as this area 
is minor and when the land is surveyed the variation may be rectified.  

The minor site coverage exceedance does not material alter the 
performance of the design and Private Open Space area is following the 
DCP controls. 

This is considered acceptable in the circumstances.  

Part 4.4 Signs 
Not applicable – the estate ‘entrance signs’ are proposed within the road reserve and have not 
formed part of this assessment. 

Part 4.7 Tree Preservation Order 
The proposed removal of 5 trees within the site to accommodate the development is not prescribed 
under section 4.7 of the DCP 2013. 

Part 5.1 Car Parking 
Each proposed dual occupancy includes a garage (either single or double) and also an area in front 
of each dwelling to accommodate a ‘stacked’ parking arrangement. Compliance is therefore 
achieved with the DCP.  

Part 5.2 Flooding 
Not applicable. 
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Part 5.3 Stormwater Management 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater and a new Stormwater Detention Basin is proposed to be constructed to 
support this development along with accommodating the existing development within Inverness 
Avenue. 

Part 5.4 Environmental Controls 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent.  

Part 7.1 Urban Subdivision 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Applies to  

Land zoned residential; village zones; rural residential lots up 
to 2 hectares Land is zoned Residential 

Lot size  

Minimum lot size as determined by MWRC LEP 2012 Complies – In accordance with 4.1 
and 4.1A of the LEP 2012. 

All lots have street frontage 
Complies - All lots have frontage 
to the proposed new road being an 
extension of Inverness Avenue. 

Lots increase in size relative to slope as follows: 
– 0-10 degrees: 600m² 
– 10-15 degrees: 700m² 
– 15-20 degrees: 800m² 
– >20: subdivision prohibited 

Complies - Approximately 0-10 
degrees across the proposed Lot 
2.  

All lots have 16m width at building line in residential and village 
zones 

Complies - Lots are of ample size 
and dimension and enable a 16m 
width at the relevant building line. 
The lots which front the cul-de-sac 
head (Lot 4, 5, 6, 7) have been 
widened / enlarged to enable a 
greater front setback, with Lot 5 
proposing an access handle to a 
large 1,178m2 lot due to the 
elongated nature of the land in the 
northern corner of the site.  

Battle-axe handles in R1, R3 and RU5 Village have width of 
4m 

Complies. Lot 5 handle width is 
4m. Condition to be imposed to 
reflect this width requirement.  

Battle-axe handles in R2 and R5 residential zones have width 
of 6m Not applicable 

Lot Design  

For infill subdivision lot orientation maximises solar access 
and takes account of existing pattern of development 

Complies - Achieves adequate 
solar access and follows the 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
existing / established subdivision 
pattern of Inverness Avenue.  

For new release subdivision lot orientation maximises solar 
access by maximising north-south lots Not Applicable 

For new release subdivision east-west orientated lots have 
increased width and midpoint Not Applicable 

Lots generally rectangular in shape 

Generally complies. The 
development includes a majority 
of rectangular lots, excluding 
those lots with frontage to a cul-
de-sac head. The lots are all of 
sufficient size to accommodate a 
substantial building envelope on 
the vacant lots 5 – 9 proposed and 
the development outcome of lots 1 
– 4 and 10 and 11 are included as 
part of this application for 
assessment.  

Lots on southern side of road provide greater frontage width 
for better solar orientation of future dwelling Generally achieved. 

Corner lots have sufficient area to allow dual occupancy and 
independent utility connection points Complies.  

Street Layout and Design  

Traffic Impact Statement submitted for 5+ lots 
Assessment provided by 
applicant. Discussed elsewhere in 
report 

Traffic Impact Statement submitted for all subdivisions where 
new road required 

Assessment provided by 
applicant. Discussed elsewhere in 
report 

Subdivision integrates with existing residential area 
Complies – extension of Inverness 
Avenue is proposed with a 
minimum width of 16m. 

New roads must provide “through road” connections to 
surrounding roads and road heads where they exist in the 
locality 

Not applicable – the subject site as 
a result of the approved boundary 
adjustment approved under 
DA0102/2021 does not enable 
connection to surrounding roads.  

Where cul-de-sac treatment unavoidable, pedestrian linkages 
between streets provided 

The proposed development 
includes the continuation of golf 
course connections for 
pedestrians / golf carts which 
formed part of the original 
subdivision of Inverness Avenue.  

Multiple cul-de-sacs and “no through roads” discouraged Complies – only one cul-de-sac 
proposed.  

Maximum number of lots in cul-de-sac is 12 lots or otherwise 
a cul-de-sac is restricted to less than 150 metres. 

Complies - The maximum number 
of lots proposed is 11 as part of 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
the initial subdivision, further the 
proposed road extension will be 
less than 150metres. 
It should be noted that the existing 
Inverness Avenue subdivision 
approved in 2006 exceeds both 
the maximum number of lots and 
the maximum length under the 
current DCP; this requirement was 
not however in place at the time as 
the DCP was first endorsed in 
2013.  
It should also be noted, Council 
through the re-zoning of the golf 
club land for residential purposes, 
with no connecting/through road, 
has inadvertently supported the 
long access road, number of 
dwellings, accessed via a cul-de-
sac. There is no other access 
available.  

Subdivision >80 lots should not require backtracking Not Applicable 

Road Standards for New Development  

Urban Road Standards required Complies – condition to be 
imposed regarding construction.  

1 x 1.2m footpath, barrier kerbing Complies – condition to be 
imposed regarding construction. 

Commercial and Industrial Subdivision roads: 22m road 
reserve, 13m carriageway, 2 x 4.5m nature strip, 1 x 1.2m 
footpath, barrier / rollover kerbing 

Not Applicable 

Cycle ways and footpaths  

Cycle ways and pedestrian networks included in new 
subdivisions 

Concrete footpath provided in 
layout where appropriate and 
conditions imposed accordingly.  

If subdivision site identified in Council cycle way plan or 
pedestrian strategy, subdivision needs to respond to strategy 

The proposed site is not included 
within the PAMP. 

New subdivisions provide direct, convenient and safe access 
to major facilities 

Complies - existing access to 
Mudgee retained. 

Cul-de-sacs may be required to include 10m wide shared 
overland flow/pathway 

Overland pathway included. The 
proposed development includes a 
new stormwater detention basin 
(proposed to be a minimum of 
1800m3) at the eastern boundary 
of proposed Lot 2 and within 
proposed Lot 1, being the golf club 
land. Easements for drainage will 
also be required / implemented for 
a minimum 3m wide flow path 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
between lots 8 and 9. Further the 
development will include an 
extension / relocation of the 
existing golf cart access from the 
front of the subject site to the 
eastern side of proposed Lot 2 
(over Lot 1) with appropriate 
easements to be maintained as 
part of the registration process.  
As a result, connections will be 
maintained for the existing 
residents of Inverness Avenue 
and maintenance of this area will 
continue to be required by the Golf 
Club via the 88B instrument.  

Developer to provide contribution to Council for installation of 
cycle ways and footpaths prior to release of subdivision 
certificate 

Not Applicable - Developer to 
construct. 

Open Space  

Greenfield sites >20 lots ensure that lots are <400m from local 
park, playground or passive open space 

Not applicable – the proposed 
stage 1 subdivision development 
is for 11 Lots. 
The stage 3 subdivision of the dual 
occupancies construction as part 
of stage 2 results in 17 Lots in total 
(including the 5 vacant lots 
proposed).  
It is noted that a separate 
application may be lodged for the 
further subdivision of future dual 
occupancies over proposed Lots 5 
to 9 which could result in a total of 
22 lots or dwellings. This would 
however be subject to future 
design and a merits based 
assessment at the time.  

Where on-site detention basins double as open space, must 
include raised level area which incorporates playground or 
fitness equipment etc. and shading landscaping 

A detention basin is proposed 
however, this is not proposed for a 
dual purpose of open space and 
stormwater detention.  

Landscaping  

Landscape plan provided, detailing treatment of public domain 

A basic landscape treatment plan 
has been provided for assessment 
which includes the detention basin 
area proposed. Further detailed 
plan to be provided with the CC 
paying particular attention to the 
landscaping of the upgraded 
acoustic mounding. Condition 
imposed accordingly.  
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Land dedicated as public reserve top soiled, levelled, turfed 
prior to release of subdivision certificate and maintained by 
developer for period of two years 

Not applicable – no dedication to 
Council other than the extension 
of the public road is proposed.  

Street Trees  

Two (2) street trees provided per lot 

Condition to be imposed prior to 
issue of the Subdivision 
Certificate. Ample area is 
available within the street reserve 
without impacting on the proposed 
driveways to accommodate this 
requirement.  

Developer provides levy to Council to provide these trees after 
80% of works carried out To be conditioned 

Utility Services  

Servicing plan submitted showing provision of underground 
electricity, sewer, water, drainage and telecommunications to 
the development 

Complies – All lots to be 
connected to reticulated water, 
sewer, electricity and 
telecommunications prior to 
release of Subdivision Certificate.  

Evidence of consultation with relevant authorities submitted 
with application Not Applicable (small subdivision) 

Drainage  

As per Section 5.3 Stormwater and Drainage 

Detailed stormwater plan to be 
lodged at CC stage. Concept plan 
adequate and deemed adequate 
by Development Engineering 
Department.  

Section 7.11 Contributions 

MID-WESTERN REGIONAL CONTRIBUTIONS PLAN 2019 
Pursuant to Council’s Contributions Plan 2019, the development is proposing subdivision and dual 
occupancy developments over proposed Lot 2 to be created by a boundary adjustment under 
DA0102/2021. The development is therefore subject to Section 7.11 Contributions under the Plan 
which has been calculated as follows: 
Stage 1: 1 into 11 Lots (1 credit for existing lot) 
 Per Lot 10 Lots (1 x Credit applied for 

existing Lot) 
Transport Facilities  $ 4,511.00   $ 45,110.00  

Recreation and Open 
Space 

 $ 2,266.00   $ 22,660.00  

Community Facilities  $ 660.00   $ 6,600.00  

Stormwater 
Management 

 $ 476.00   $ 4,760.00  

Plan Administration  $ 1,034.00   $ 10,340.00  
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Total  $ 8,947.00   $ 89,470.00  
Stage 2: 6 x Dual Occupancies (New Lots 1, 2, 3, 4, 10, 11) Note: each dual occupancy to be 
further subdivided however no further charges can be applied.  

Per Dwelling or Lot 6 x Dual Occupancies (12 x 
dwellings total - 1 credit per 

Lot applied) 
Transport Facilities  $ 4,511.00   $ 27,066.00  

Recreation and Open 
Space 

 $ 2,266.00   $ 13,596.00  

Community Facilities  $ 660.00   $ 3,960.00  

Stormwater Management  $ 476.00   $ 2,856.00  

Plan Administration  $ 1,034.00   $ 6,204.00  

Total  $ 8,947.00   $ 53,682.00  
An appropriate condition has been imposed requiring payment of the contribution at the relevant 
stage. 

Section 64 - Water/Sewer Developer Services Charges 

In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the proposed 
development will require the payment of DC Headworks charges calculated as follows by Council’s 
Water and Sewer Department: 

• Water - Credit for existing lot - 1.5 ET 
• Sewer - Credit for existing lot - 1.05 ET 

 
WATER Headworks for (Lot 1, 1A, 2, 2A, 3, 3A, 4, 4A (Detached dual occ) and Lot 10, Lot 10A, Lot 
11 and Lot 11A (attached dual occ) = 
12 x 0.8 ET = 9.6 ET Headworks for Lot 6 & 7 - 2 x 1 ET = 2 ET Headworks for Lot 8 & 9 - 2 x 0.75 
ET = 1.5 ET Headworks for Lot 5 - 1 x 1 ET = 1 ET 
Water total contributions = 12.6 ET= 12.6 x $8756 = $110,325.60 
 
SEWER Headworks for (Lot1, 1A, 2, 2A, 3, 3A, 4, 4A (Detached dual occ)  and Lot 10, Lot 10A, Lot 
11 and Lot 11A (attached dual occ) = 
12 x 1 ET= 12 ET Headworks for Lot 6 & 7 - 2 x 1 ET = 2 ET Headworks for Lot 8 & 9 - 2 x 0.75 ET 
= 1.5 ET Headworks for Lot 5 - 1 x 1.05 ET = 1.05 ET 
Sewer total contributions = 15.5 ET = 15.5 x $3997 = $61,953.50 
An appropriate condition has been imposed requiring payment of the contribution at the relevant 
stage.  
Note: The above contributions have been calculated based on a single lot / dwelling on each 
proposed vacant lot. 
 
4.15(1)(a) Provisions of any Planning Agreement or Draft Planning Agreement – (1)(a)(iiia) 
 
No Planning Agreements are applicable. 
Regulations –4.15(1)(a)(iv) 
 
ENVIRONMENTAL PLANNING AND ASSESSMENT REGULATION 2000 
No matters prescribed by the Regulations impact determination of the Development Application. 
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 Likely impacts of the development – 4.15(1)(b)¹ 

¹ Including environmental impacts on both the natural and built environments, and social and economic impacts in the 
locality 

A) CONTEXT AND SETTING 
The proposal is considered appropriate with regards to the surrounding context and setting. The 
proposal is reflective of the previous strategic planning work approved by Council associated with 
the Draft Interim LEP in 2008 and the Comprehensive Land Use Strategy in 2010, which has been 
carried through to the current LEP 2012.  
Whilst it is acknowledged that land use conflicts with the Depot Road industrial precinct have been 
an ongoing concern for existing residents who have purchased within Inverness Avenue, it is 
considered that there is opportunity to address a number of matters as part of this application by 
improving acoustic buffers and barriers, and also reducing visual impacts associated with the 
development of Depot Road.  
The applicant has provided plans to support the extension of an acoustic bund with fencing and 
landscaping up to 5.6m high, extending to the rear of 12A Inverness Avenue as shown by Figures 8 
and 9 below. This is an increase from the approved 2006 development of the stage 1 subdivision 
which required a 3m high acoustic mound to be established.  
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Figure 8: Civil Plans with Acoustic Measures Shown – July 2022 

 

Figure 9: Civil Plan – Section of Acoustic Bunding – July 2022 

(B) ACCESS, TRANSPORT AND TRAFFIC 
The implications of additional traffic and suitable access to the site have been assessed by Council’s 
Development Engineers with a supporting traffic assessment report provided with the application.  
It is important to note that the traffic assessment was provided to Council based on the original 
development design submitted in November 2021 which included dual occupancy developments 
over proposed Lots 5 to 9 (totalling 22 dwellings). The assessment found that the addition of up to 
22 dwellings in this location will see a minor increase in traffic on the surrounding road networks 
however, this minor increase does not trigger the need for upgrades to existing road infrastructure. 
This was reviewed by the Development Engineering Department and no objections were received. 
The engineers were not however supportive of any variation to a reduced road reserve width under 
the DCP 2013. The applicant subsequently opted to amend the width of the proposed new road to 
achieve full compliance with the DCP 2013 and a 16m road reserve width (9.6m pavement width) is 
now provided.  
The proposal is therefore considered appropriate.  

(C) PUBLIC DOMAIN 
The development will not impact the public domain in terms of recreation opportunities, the amount, 
location, design, use and management of public spaces, or pedestrian linkages between public 
spaces. The development seeks to continue to maintain the golf cart access arrangements that 
benefit the existing Inverness Avenue residents and pedestrian connections via the Golf Course 
land.  

(D) UTILITIES 
All relevant utilities are available or can be made readily available to the site as discussed throughout 
this report and in compliance with the Mid-Western Regional Local Environmental Plan 2012 
requirements. Furthermore, no objections have been received from the Water and Sewer 
Department in relation to servicing of the subject site, being at the full cost of the developer.  

(E) HERITAGE 
Not Applicable 
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(F) OTHER LAND RESOURCES 
No impact expected on the conservation or the use of valuable land, such as productive agricultural 
land, mineral or extractive resources, or water supply catchments as a result of the proposed 
development. The Mudgee Golf Club will still co-exist in this location and the boundary adjustment 
approved under DA0102/2021 will enable 1.003 hectares of residential zoned land to be developed 
for residential purposes.  

(G) WATER 
No significant impact expected and reticulated water able to accommodate the proposed 
development. Conditions are also imposed to manage dust during construction and the management 
of stormwater will be required in accordance with the drainage plan provided with the application.  

(H) SOILS 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation 
subject to compliance with the conditions of consent recommended.  

(I) AIR AND MICROCLIMATE 
The development is not expected to impact air quality or microclimatic conditions. 

(J) FLORA AND FAUNA 
The vegetation proposed to be removed has been discussed throughout this report. 

(K) WASTE 
Waste service available and able to accommodate the proposed new subdivision and dwellings 
subject to compliance with the conditions of consent to enable a waste truck to access all lots. With 
the increase in road widths now proposed, compliance is capable of being achieved.  

(L) ENERGY 
BASIX Certificates have been provided for each dwelling proposed. Conditions imposed to ensure 
future compliance. 

(M) NOISE AND VIBRATION 
The subject site is located in close proximity to the established industrial precinct of Depot Road, to 
the south and east of the land. As noted earlier within this report, the applicant has committed to 
upgrade and extend the acoustic mounding with fencing and landscaping (commencing at 4m high 
to 5.6m high) which is consistent with the requirement of the Acoustic Impact Assessment report 
provided with the subject application.  
The acoustic report has assessed both the proposed double storey developments on Lots 10 and 
11, however has based the assessment of the proposed vacant Lots 7, 8 and 9 as future single 
storey dwellings only. Notwithstanding, the acoustic barrier upgrades are required for the full length 
of the adjoining golf course buffer land which already contains a smaller mound that was required 
by the earlier approved for the stage 1 subdivision of Inverness Avenue.  
Furthermore, as the same consultant was used for acoustic reporting on the industrial land and 
workshops adjoining the subject site approved under DA0214/2014 (most recently modified in 2021), 
the report has also included an assessment on the layout of the approved industrial workshops and 
the requirement to have roller doors and openings closed during the evening periods of operations.  
The acoustic assessment concludes that with the acoustic barrier in place (commencing at 5.6m 
within the golf course land and reducing to 4m as shown in Figure 8 above), noise from the nearby 
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Depot Road industrial precinct will not create adverse impacts at proposed receivers in the 
subdivision.  
It is recommended however that a condition be imposed requiring the developer to increase the 
acoustic barrier to 5.6m for the full length to ensure any future dwellings (that may include a double 
storey) on Lots 7, 8 and 9 are also protected by the acoustic barrier.  

(N) NATURAL HAZARDS 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. No specific conditions are required in this regard.  

(O) TECHNOLOGICAL HAZARDS 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. No specific conditions are required in this 
regard. 

(P) SAFETY, SECURITY AND CRIME PREVENTION 
The proposed development is consistent with the established arrangements of Inverness Avenue 
and the connections provided to the Mudgee Golf Course. As a result, it is considered that there will 
be increased passive surveillance as a result of the proposed development moving forward.  

(Q) SOCIAL IMPACT IN THE LOCALITY 
The proposed development provides additional housing opportunities that align with previous 
strategic planning work to zone the land for residential purposes. As a result, there is a generally 
positive social impact generated by the development.  

(R) ECONOMIC IMPACT IN THE LOCALITY 
The proposed development will generate a generally positive economic impact and will include local 
employment opportunities generated by the construction of the development.  

(S) SITE DESIGN AND INTERNAL DESIGN 
The design of the development is considered to be a positive outcome considering the existing 
constraints and lot arrangements, whilst also considering the existing residents at the end of 
Inverness Avenue. This includes the upgrade of infrastructure such as stormwater drainage and 
acoustic mounding that has caused concern in the past for existing residents.  
The design of each dwelling is unique to the new lots proposed, whilst remaining well-proportioned, 
maintain the amenity and privacy of the area and are not replicated or identical designs.  
The maintenance of the golf course connections will continue to be the responsibility of the Mudgee 
Golf Club and additional conditions of consent are recommended to ensure that complaints regarding 
the untidiness of the area are directed to the Mudgee Golf Club and not to Council.  

(T) CONSTRUCTION 
Conditions are recommended to manage the construction process for both the civil and building 
construction processes. This includes hours of construction, dust management and sediment and 
erosion control measures.  

(U) CUMULATIVE IMPACTS 
There are no known impacts that have the potential to act in unison, in terms of space or time, or 
owing to their repetitive nature, that would produce an effect greater or different than the sum of the 
separate parts. 
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Suitability of Site for Development – 4.15(1)(c) 

(A) DOES THE PROPOSAL FIT IN THE LOCALITY? 
It is considered that the site is suitable for the residential zoned land upon which it is sited, and is 
able to fit within the locality, subject to installation of an upgraded acoustic barrier in accordance with 
the acoustic report submitted being constructed within the 20m wide easement over proposed Lot 1 
(golf course land).  There are no hazardous land uses nearby that would preclude the development 
proceeding and there are adequate utilities and transport facilities in the area available for the 
development. 

(B) ARE THE SITE ATTRIBUTES CONDUCIVE TO DEVELOPMENT? 
The site is not subjected to any natural hazards, and the project will not impact any critical habitat, 
threatened species, populations, ecological communities or endangered habitats on the site. 

 Submissions made in accordance with Act or Regulations – 4.15(1)(d) 

(A) PUBLIC SUBMISSIONS 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days, ending 18 March 2022. During the notification period, 14 
submissions were received. The applicant lodged amended plans during the assessment process 
however, the changes were to reflect DCP compliance issues regarding the road reserve width and 
the golf cart access proposed over the new public road which were not considered significant enough 
with regards to implications on adjoining neighbours. Therefore, re-notification of the proposal was 
not considered necessary as the general subdivision and dwelling layout remains substantially the 
same.  
 
A summary of the concerns raised is provided below, along with copies of the submissions made 
provided within Attachment 2. The applicant has also provided a response to the submissions 
which is included at Attachment 3.  
 

Summary of concern raised Comment 
Golf Club have not completed 
previous obligations in the original 
development. E.g. retention dam, 
golf cart track never gravelled, 
lights not installed or maintained, 
acoustic hedge not maintained, 
entry signage and footpath 

Whilst the concerns regarding previous compliance with 
conditions of consent are valid, the applicant of this 
development is not the golf club. Therefore the responsibility 
will fall to the applicant to complete the works and comply 
with the conditions of consent and following this, 
maintenance of the areas such as the acoustic mounding and 
stormwater basin will fall to the Mudgee Gold Club. Additional 
conditions are recommended to ensure complaints are 
quickly managed by the Mudgee Golf Club and a plan of 
management is to be prepared for these areas.  

Increase in traffic and vehicle 
overcrowding / on-street parking 
within Inverness Avenue 

The traffic assessment has considered the impacts of the 
potential for 22 dwellings utilising the local road network and 
existing intersections which found no significant impacts to 
require upgrades of existing infrastructure. Council’s 
development engineers have also raised no objections in 
regards to traffic generation but have requested an increase 
to the road width of the development to ensure better 
servicing and full compliance with the DCP 2013. 

Property devaluation This is not a planning consideration. The site has been zoned 
for residential purposes since 2008 and the development is 
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consistent with the strategic planning work endorsed by 
Council and previous concept plans prepared by the Mudgee 
Golf Club for the area.  

Maximum number of 12 lots in 
cul-de-sac exceeded and 
concerns for emergency services 
access 

The development does not exceed the maximum lots as part 
of the stage 1 subdivision (11 proposed) with attached dual 
occupancies permitted on lots of at least 600m2 which can 
lawfully be further subdivided under the LEP 2012. A merits 
based assessment has therefore been undertaken and this 
is considered acceptable with an increase in road width 
provided.  

No green space / open space or 
located within 400m of park or 
open space 

The ‘green space’ currently exists within the golf club land 
and this will not change as a result of the proposed 
development. It will be relocated to the eastern side of the 
development as shown on the civil drawings. Further, as the 
development does not propose greater than 20 lots, there is 
no requirement to provide a park or open space area within 
400m of the site. Arguably however, the golf club will continue 
to provide ‘open space’ which will continue to support the 
existing and future residents of the area.  

Loss of views to golf course due 
to 2 storey dwellings / loss of 
peace and quiet / no 2 storey 
designs permitted in Inverness 
Ave 

The limitation of 2 storey design within the existing Inverness 
Avenue was a developer covenant applied on each lot under 
the previous subdivision in 2006. There are no specific 
controls that restricts double storey development in Mudgee 
and as a result, a merits based assessment has been applied 
in this regard. Loss of views in an urban setting cannot be 
considered from a planning perspective however. 

Seek an alternative access/road to 
the site via golf course land - 
Inverness Avenue is not 
constructed to handle heavy 
vehicles required to support the 
construction of the development 

The subject land, once the boundary adjustment previously 
approved is completed, will result in access only being 
available via Inverness Avenue.  
Inverness Avenue has supported the previous construction 
of homes in this location and therefore there are no concerns 
that the road cannot accommodate temporary construction 
traffic. Notwithstanding, the applicant will be required to 
ensure that any damage caused by the developer is 
remedied to the satisfaction of Council. A condition is 
imposed accordingly.  

Public road proposed over 
existing cart access to golf course 
/ loss of golf cart link to course 

The golf cart access will be directed via the south eastern 
boundary and align with the upgraded acoustic barrier. 
Therefore no golf cart access will occur over a public road.  

Right of carriageway proposed There is no Right of Carriageway proposed by this 
development. There will continue to be rights of access for 
the golf cart track over the golf course land.  

Overshadowing of dwellings with 
2 storey design and loss of 
privacy 

As noted within the assessment of the application above, 12A 
Inverness Avenue will continue to receive a minimum of 3 
hours of solar access on the 21 June and no loss of privacy 
is proposed with all widows proposed on the upper storey to 
be high placed windows. 

Open channel is not compliant The new stormwater detention basin is considered to be 
compliant with Council’s requirements.  

Use of dwellings by investors  Council has no power to regulate ownership of properties.  
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Dangers to children playing in 
street, walking or riding to school 

There is not considered to be any increased risk to children 
as a result of the proposed development.  

Pressure on existing services - 
water and NBN. 

There is not considered to be any impact on water provision 
or NBN as a result of the proposal. 

Removal of reserve and open 
space at end of existing street 

The reserve / open space area has been relocated to 
accommodate the proposal and will still be located over Golf 
Club land. This area is not ‘public land’. 

Development is too close to 
industrial land in Depot Road / 
Depot Road operates 24 hours a 
day 

As noted throughout the assessment report, upgraded 
acoustic measures are required and this includes a condition 
to maintain the 5.6m high barrier for the full length of the 
acoustic easement.  

Proposed Density - Lot sizes and 
design is not in line with original 
development or existing 
streetscape 

The proposed lot sizes are compliant with the LEP 2012 and 
the overall design is considered acceptable.  

No consideration to existing 
drainage issues in Inverness 
Avenue / Golf Club land 

The developer must ensure that the proposed development 
does not increase pre-development flows and as a result a 
concept stormwater design has been submitted that also 
considers run off from the golf course. Conditions have been 
recommended accordingly.  

Conflicts of interest  Any conflicts of interests must be managed in accordance 
with Councils code of conduct.  

Consistency of development with 
established residential 
development for ‘non permitted’ 
development e.g. no Colorbond 
fencing, no garden sheds in rear 
yards etc. 

The existing “prohibited developments” are legally known as 
‘restriction to users’ which is imposed on the existing 
residents of Inverness Ave and have been imposed by the 
original developers (i.e. Mudgee Golf Club). They are not 
requirements of Council.  
Under State Planning Policy requirements, there are exempt 
development provisions which can be utilised accordingly for 
minor forms of development (and not require Council 
approval). Should the developer in this circumstance wish to 
replicate the same prohibitions on this subdivision, this 
cannot be forced upon them by Council when the DCP 
requires certain fencing types to maintain privacy. 

Easement for stormwater must be 
extended and discharge piped 
underground to connect to the 
existing line 

The engineers have considered this matter and conditions 
imposed accordingly.  

(B) SUBMISSIONS FROM PUBLIC AUTHORITIES 
The application was referred to Essential Energy with those relevant comments included within the 
conditions of consent. 

 The Public Interest – 4.15(1)(e) 

(A) FEDERAL, STATE AND LOCAL GOVERNMENT INTERESTS AND COMMUNITY 
INTERESTS 
No submissions were sought or received from public authorities. 
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CONSULTATIONS 

(A) Health and Building 
Council's Health & Building Surveyor has not raised any concerns with the proposal, subject to 
conditions. 
 
(B) Technical Services 
Council's Development Engineer has not raised any concerns with the proposal subject to conditions 
based on the amended plans provided to Council.  
 
(C) Heritage Advisor 
No consultation necessary. 
 
(D) Environmental Health Officer 
Council’s Environmental Health Officer has not raised any concerns with the proposal subject to a 
condition regarding the acoustic mounding being staggered over a length of 4m. This has been 
altered by a condition requiring the full length of the acoustic barrier within the acoustic easement to 
be 5.6m high in order to accommodate future developments of a similar scale over the vacant lots 
proposed.  
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Mid-Western Regional Development Control Plan 2013  
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Community Participation Plan 2019 
Mid-Western Regional Developer Servicing Plan 2008 
 
Legislation 
Environmental Planning & Assessment Act 1979  
Environmental Planning & Assessment Regulation 2021 
Mid-Western Regional Local Environmental Plan 2012 
 
Financial implications 
The Applicant will be required to pay developer contributions in accordance with the Mid-Western 
Regional Contributions Plan 2019 and Developer Servicing Plans 2008. 
 
Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
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KAYLA ROBSON 
PLANNING COORDINATOR 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

21 July 2022 
 
Attachments: 1. Attachment 1 - DA Plans & Supporting Documents. (separately attached)   

2. Attachment 2 - Public Submissions (redacted). (separately attached)   
3. Attachment 3 - Applicant Response to Public Submissions. (separately 

attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.2 DA0029/2023 - Dwelling House at 18 Coxs Creek Road, 
Rylstone 

REPORT BY THE DUTY TOWN PLANNER  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, DA0029/2023 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Duty Town Planner on the DA0029/2023 - Dwelling House 

at 18 Coxs Creek Road, Rylstone; and 

B. approve DA0029/2023 - Dwelling House at 18 Coxs Creek Road, Rylstone subject 
to the following conditions: 

CONDITIONS 
 
PARAMETERS OF CONSENT 
 
1. Development is to be carried out in accordance with the following plans endorsed 

with Council’s Stamp as well as the documentation listed below except as varied by 
the conditions herein and/or any plan notations. 
 
Title/Name Drawing No/ 

Document Ref 
Revision/Issue Dated Prepared by 

Site Plan 01.2 03 Jun 2022 Mudgee Builder 
 

Floor Plan 02.1 03 Jun 2022 Mudgee Builder 
 

Dimensions 02.2 - Jun 2022 Mudgee Builder 
 

Elevation 03 03 Jun 2022 Mudgee Builder 
 

Section 4 02 May 2022 Mudgee Builder 
 

BASIX 
Certificate 

1310054S - 28/05/2022 Mudgee Builder P/L 
 

 
2. This approval includes approval for a dwelling house only.  

 
3. The dwelling shall not be used for tourist and visitor accommodation. If it is to be used 

for tourist or visitor accommodation, a separate change of use application must be 
lodged with Council, which must be supported by a Bushfire Assessment Report.  
 

4. No trees are to be removed. 
 
GENERAL 
 
5. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed to ensure that at no time any ponding of stormwater occurs on the 
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subject site or adjoining land as a result of this development. Design must also 
ensure that no diversion of runoff onto other adjacent properties occurs.  
 

6. All stormwater from roof and developed surfaces is to be controlled in such a 
manner so as not to flow or discharge over adjacent properties and must be 
managed within the site. Methods of disposal of excess stormwater, including 
overflow from tank, must also include adequate provision for the prevention of 
erosion and scouring. 
 

7. Costs associated with all development works including any necessary alterations, 
relocation of services, public utility mains or installations must be met by the 
developer. The developer is responsible to accurately locate all existing services 
before any development works commence to satisfy this condition.  
 

8. Any damage which is caused to Council’s infrastructure as a result of the proposed 
development must be repaired immediately to Council’s satisfaction and at no cost 
to Council. 
 

9. Metal roof/wall cladding shall be provided in a non-reflective colour scheme such as 
Colorbond steel sheeting.  
 

10. The existing access off from Coxs Creek Road is to be upgraded and constructed to 
ensure that the access is sealed with bitumen and has appropriately sized drainage 
pipes and culverts so as not to compromise the capacity of table drains. The 
specification for this upgraded vehicle access must be in accordance with Council’s 
requirements and standards as outline in Council’s “Access to Properties Policy” for 
rural road. Separate approval for this work must be obtained under the provisions of 
Section 138 of the Roads Act 1993.  
 

11. A “slow down driveway ahead” sign (W2-207 Guide Signage) is to be erected in the 
Coxs Creek Road road reserve to the east of the existing access and to face west-
bound traffic on Coxs Creek Road. No removal of significant vegetation and trees is 
to occur in the road reserve to improve visibility of the sign. However, minor 
trimming of branches and removal of non-native shrubs is permitted to improve 
sight distance requirements. 
 

12. The internal driveway and vehicle manoeuvring areas must be constructed of 
compacted gravel. Measures to prevent erosion and scouring and the transport of 
sediment by stormwater runoff must be put in place and maintained at all times. 
 

13. A minimum of 45,000 litres of domestic water storage is to be provided for the 
proposed dwelling. All roofwater is to be directed to this tank. 
 

14. The following bushfire protection measures are to be implemented at the 
commencement of works, and maintained for the life of the development: 
 
a) Asset Protection Zones 

The intent of measures is to provide sufficient space, and maintain reduced fuel 
loads, so as to ensure radiant heave levels of buildings are below critical limits, 
and to prevent direct flame contact with a building. 
 
At the commencement of works, and in perpetuity, the property around the asset 
shall be managed as follows in accordance with Section 3.2 and Appendix 4 of 
Planning for Bushfire Protection 2019 and the Rural Fire Service’s document 
‘Standards for Asset Protection Zones’: 
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i) North for a distance of 20m as an ‘Inner Protection Area’. 
ii) South for a distance of 20m as an ‘Inner Protection Area’. 
iii) East for a distance of 20m as an ‘Inner Protection Area’. 
iv) West for a distance of 20m as an ‘Inner Protection Area’. 

 
b) Water and Utilities 

The intent of measures is to provide adequate serviced of water for the protection 
of buildings during and after the passage of a bushfire, and to locate gas and 
electricity so as not to contribute to the risk of fire to a building. 
 
i) Water, electricity and gas are to comply with Section 6.8.3 of Planning for 

Bushfire Protection 2019. 
 

ii) In recognition that an unreliable water supply exists, a 20,000 litre 
dedicated water supply tank (non-flammable) shall be provided. An RFS 
standard 65mm metal Storz outlet with a ball valve shall be provided.  
 
Note: Farm dams and swimming pools cannot be used as a dedicated water 
supply source for bushfire fighting purposes. 
 

iii) All associated fittings to the tank shall be non-combustible. 
 

iv) A pump shall be provided to supply water for fire suppression activities 
and shall be a minimum 5hp or 3kW and shall be petrol or diesel powered. 
 

v) Pumps for the water tank shall be adequately shielded from potential 
bushfire threat. 
 

vi) A 19mm hose, capable of reaching all parts of the perimeter of the 
building, shall be provided. 
 

vii) All above ground water and gas service pipes external to the building shall 
be metal, including and up to any taps.  

 
viii) A Static Water Supply marker (SWS) is to be obtained from the Rural Fire 

Service and fixed in a prominent location at the entry of the property. 
 

c) Design and Construction 
The intent of measures is that buildings are designed and constructed to withstand 
the potential impacts of bushfire attack. 
 
i) New construction is to comply with AS 3959-2018 ‘Construction of 

buildings in bushfire prone areas’ – Bushfire Attack Level 12.5 
 

ii) Roofing shall have guttering screened to prevent the build-up of 
flammable material. 
 

iii) Any sarking shall be: 
 

• Non-combustible; or 
• Comply with AS/NZS 4200.1, be installed on the outside of the 

frame and have a flammability index of no more than 5 as 
determined by AS1530.2. 
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iv) Garage doors are to be tight fitting to door jambs with gaps no greater 
than 5mm when closed, and any roller shutter is to be provided with an 
ember protection device at the top of the shutter that captures any embers 
where a gap of 2mm or greater exists on the external surface. 
 

d) Access 
The intent of measures for property access is to provide safe access to/from the 
public road system for firefighters providing property protection during a bushfire, 
and for occupants faced with evacuation. To achieve this, the following 
requirements shall apply: 
 
i) Access shall comply with Section 3.4 and Appendix 3 of Planning for 

Bushfire Protection 2019.  
 

e) Landscaping 
Landscaping of the site is to comply with Section 3.7 and the principles of 
Appendix 4 of Planning for Bushfire Protection 2019. 

  
PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE  
 
15. Prior to release of the Construction Certificate, approval pursuant to Section 68 of 

the Local Government Act, 1993 for the installation of an On Site Sewerage 
Management System is to be obtained from Mid-Western Regional Council.  

 
16. Prior to the issue of a Construction Certificate, the developer shall pay a long service 

levy at the prescribed rate to either the Long Service Levy Corporation or Council, 
for any work costing $25,000 or more.   
 
Note - The amount payable is currently based on 0.35% of the cost of work. This is a 
State Government Levy and is subject to change. 

  
Note – Council can only accept payment of the Long Service Levy as part of the fees 
for a Construction Certificate application lodged with Council. If the Construction 
Certificate is to be issued by a Private Certifier, the long service levy must be paid 
directly to the Long Service Levy Corporation or paid to the Private Certifier. 

 
PRIOR TO THE COMMENCEMENT OF WORKS 
 
17. No work shall commence until a Construction Certificate has been issued and the 

applicant has notified Council of: 
a) the appointment of a Principal Certifying Authority; and 
b) the date on which work will commence. 
 
Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences. 

 
18. The site shall be provided with a waste enclosure (minimum1800mm X 1800mm X 

1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.  
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE  
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19. A sign must be erected in a prominent position on any work site on which the 
erection or demolition of a building is carried out: 
a) stating that unauthorised entry to the work site is prohibited; 

 
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours; 
 

c) the name, address and telephone number of the principal certifying authority 
for the work; and 

 
d)  The sign shall be removed when the erection or demolition of the building has 

been completed.  
 

20. With the exception of work where there is in force an exemption under clause 187 and 
188 of the Environmental Planning and Assessment Regulation 2000 all building work 
that involves residential building work for which the Home Building Act requires there 
to be a contract of insurance in force in accordance with Part 6 of that Act, such a 
contract of insurance is to be in force. 
 

21. The contractor is required to contact Dial Before You Dig to obtain details of various 
services in the vicinity of the proposed dwelling. Dial Before You Dig may be contacted 
online via https://www.1100.com.au or by phone on 1100. 

 
DURING CONSTRUCTION 

 
22. All building work must be carried out in accordance with the provisions of the National 

Construction Code, the Environmental Planning & Assessment Act 1979 and 
Regulations and all relevant Australian Standards. 
 

23. All plumbing and drainage work must be carried out by a licensed plumber and 
drainer and must comply with the Plumbing Code of Australia. 

 
24. All mandatory inspections required by the Environmental Planning and Assessment 

Act 1979 and any other inspections deemed necessary by the Principal Certifying 
Authority are to be notified by the developer (providing no less than 24 hours’ 
notice) and carried out during the relevant stage of construction.  
 

25. Construction work noise that is audible at other premises is to be restricted to the 
following times: 
 
a) Monday to Saturday - 7.00am to 5.00pm 
b) No construction work noise is permitted on Sundays or Public Holidays. 
 

26. The strength of the concrete used for the reinforced concrete floor slab must be a 
minimum 25Mpa. 
 

27. Structural members subject to attack by subterranean termites shall be protected by 
one of the methods outlined in AS 3660.1 and a durable notice must be permanently 
fixed to the building in a prominent location, such as a meter box or the like, 
indicating: 
a) the method of protection; and 
b) the date of installation of the system; and 
c) where a chemical barrier is used, its life expectancy as listed on the National 

Registration Authority label; and 
d) the need to maintain and inspect the system on a regular basis. 

https://www.1100.com.au/
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28. The development site is to be managed for the entirety of work in the following 

manner: 
a) Erosion and sediment controls are to be implemented to prevent sediment from 

leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; and 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 
29. The requirements of BASIX Certificate number 1310054S issued on 28 May 2022 

must be installed and/or completed in accordance with the commitments contained 
in that certificate. Any alteration to those commitments will require the submission 
of an amended BASIX Certificate to the Council and/or the Principal Certifying 
Authority prior to the commencement of the alteration/s. 
 

30. All stormwater is to discharge to a water tank and the over flow discharge a 
minimum 3m from the building and disposed of in such a way as to not adversely 
affect the adjoining properties.  
 

31. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately and 
the Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon the authorisation of the OEH. 

 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
 
32. Prior to the occupation of a new building, or occupation or use of an altered portion 

of, or an extension to an existing building, an Occupation Certificate is to be 
obtained from the Principal Certifying Authority appointed for the erection of the 
building.  

 
33. Prior to use of the dwelling and/or the issue of an Occupation Certificate, a 

satisfactory final inspection report from the Council must be received by the 
Certifier, verifying that all works have been completed in accordance with the 
relevant Section 68 (Local Government Act 1993) approval/s. 
 

34. Prior to the issue of an Occupation Certificate, the driveway upgrade works, 
approved in accordance with Section 138 of the Roads Act 1993, are to be 
completed. 
 

35. Prior to the issue of an Occupation Certificate, a “slow down driveway ahead” sign is 
to be erected on Coxs Creek Road to the east of the existing access and facing 
westbound traffic.  
 

36. Prior to use of the development and/or issue of an Occupation Certificate, all 
requirements of BASIX Certificate No 1310054S, dated 28 May 2022, and the 
associated plans and specifications approved as part of the Construction Certificate, 
shall be completed in full. 
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ADVISORY NOTES 
 
1. The removal of trees within any road reserve requires the separate approval of Council 

in accordance with the policy "Tree Removal and Pruning - Public Places".  
 

2. The land upon which the subject building is to be constructed may be affected by 
restrictive covenants. This approval is issued without enquiry by Council as to whether 
any restrictive covenant affecting the land would be breached by the construction of 
the building, the subject of this approval. Persons to whom this approval is issued must 
rely on their own enquiries as to whether or not the building breaches any such 
covenant.  

 
3. Division 8.2 of the Environmental Planning and Assessment Act (EP&A Act) gives you 

the ability to seek a review of the determination. This request is made to Council and 
must be made within 12 months after the date on which you receive this notice. The 
request must be made in writing and lodged with the required fee; please contact 
Council's Development Department for more information or advice.  

 
4. If you are dissatisfied with this decision section 8.7 of the EP&A Act 1979 gives you the 

right to appeal to the Land and Environment Court within 12 months after the date on 
which you receive this notice, pursuant to section 8.10(1)(b). 

 
5. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 

the EP&A Act. 
 

REASONS FOR DECISION 
 
1. The proposed development complies with the requirements of the applicable 

environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 

 
2. The proposed development is considered satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning and Assessment Act 1979. 

Executive summary 
OWNER/S Peter A Shelley & Doreen A Shelley 
APPLICANT: Mudgee Builder Pty Ltd 
PROPERTY DESCRIPTION 18 Coxs Creek Road, Rylstone 

(Lot 1 DP817671) 
PROPOSED DEVELOPMENT Dwelling House 
ESTIMATED COST OF DEVELOPMENT: $785,000 
REASON FOR REPORTING TO COUNCIL: A Councillor is the owner of the land 
PUBLIC SUBMISSIONS: Nil 

 
Council is in receipt of a development application that seeks approval for a dwelling house at 18 Cox 
Creek Road, Rylstone (Lot 1 DP817671). 
 
The proposed development seeks to construct a new single storey, five bedroom dwelling with 3 
bathrooms. The dwelling will be erected towards the centre of the 40.03 ha property.  
 
The application was not required to be notified or advertised in accordance with the Mid-Western 
Regional Community Participation Plan 2019. No submissions were received during the assessment 
period.  
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As the property the subject of the development application is owned by a Councillor, the application 
cannot be determined by delegated staff – Council is required to determine the application.  
 
The application is recommended for approval. 
 
Disclosure of Interest 
The application identifies Councillor Peter Shelley as the owner of the land. 
 
Detailed report 
SITE DESCRIPTION 

The subject site is located on the corner of Bylong Valley Way and Coxs Creek Road, Rylstone. The 
site has an area of 40.03 hectares with a frontage of approximately 260m to Coxs Creek Road and 
a frontage of approximately 860m to Bylong Valley Way. The property is approximately 800m to the 
north of Rylstone. 
 
There are no buildings erected on the land.  
 
The terrain across the site is undulating. 
 
There is a 25m wide easement for electricity transmission that crosses the site in a north-south 
direction. 
 
The site is predominantly grassland. A number of trees are scattered throughout the site.  
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Figure 1 – Site Plan 

PROPOSED DEVELOPMENT 

The proposed development is a dwelling house. The dwelling will contain five (5) bedrooms, three 
(3) ensuites, one (1) bathroom, a combined living/kitchen and dining room and double garage. 
 
The dwelling will be constructed on a concrete slab, with brick veneer walls and Colorbond custom 
orb roofing.  
 
The dwelling will be located centrally within the property. 
 
No tree removal is proposed.  
 
The dwelling is proposed to be connected to a solar power supply.  
 
Rainwater tanks are proposed for water supply.  
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Figure 2 – Floor Plan  

 
LEGISLATIVE REQUIREMENTS 

Biodiversity Conservation Act 2016 (BC Act)  
The proposed development does not involve the removal of any trees. No further consideration of 
the BC Act is required for this assessment.  
 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
Designated Development  
 
Not Applicable 
 
The proposed development is not identified as designated development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000. 
 
Integrated Development 
The proposed development does not trigger integrated development, in accordance with section 
4.46 of the Environmental Planning and Assessment Act 1979. 
 
SECTION 4.15(1) – MATTERS FOR CONSIDERATION - GENERAL 

The application has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979. The main issues are addressed below as follows. 
 

(a) Provisions of any Environmental Planning Instrument and any draft EPI – 4.15(1)(a)(i) 
and (ii) 
 

State Environmental Planning Policy (Resilience and Hazards) 2021 
A review of Council’s records and site inspection did not reveal any evidence of a potentially 
contaminating activity. Accordingly, no further consideration is necessary. 
 
State Environmental Planning Policy (Transport and Infrastructure) 2021 
(a) Clause 2.48 – Development likely to affect electricity transmission network. 

Not Applicable  
The proposed dwelling is set back approximately 60m from the easement for the electricity line. 
 

(b) Clause 2.119 – Development with frontage to classified roads. 
Bylong Valley Way is identified as classified road for the purpose of this clause.  
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The proposed development satisfies the requirements of this clause as follows: 

• Access to the property is provided from a road other than the classified road; 
• The proposed development will not adversely affect the operation of the classified 

roads; 
• The proposed development will not emit smoke or dust; 
• The proposed development will result in only a marginal increase in the number of 

vehicle movements. There is sufficient capacity in the local road network to 
accommodate the additional vehicle movements; and 

• The proposed development will not be adversely impacted upon by potential traffic 
noise and vehicle emissions from the operation of the classified road.  

 
State Environmental Planning Policy (Biodiversity and Conservation) 2011 
This SEPP applies to the proposal as Mid-Western Regional Council is listed within Schedule 2 of 
the SEPP and the area of land associated with the proposal is greater than 1 hectare in size. 
However, the proposal does not involve the clearing of any trees and therefore no further 
consideration is warranted.  
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
The proposal involves development that requires the issue of a BASIX certificate. The applicant has 
provided the relevant BASIX certificate and a condition of consent has been included ensuring that 
the commitments be met as listed in the certificate.  
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
The following clauses of the MWRLRP 2012 have been assessed as being relevant and matters for 
consideration in the assessment of the Development Application. 
 
Clause 1.2 Aims of Plan 
The application is not contrary to the relevant aims and objectives of the plan.  
 
Clause 1.4  Definitions 
The proposal is defined in accordance with the MWRLEP 2012 as a: 
 
Dwelling house means a building containing only one dwelling.  
 
Note: Dwelling houses are a type of residential accommodation. 
 
Clause 2.2 Zoning of Land to Which Plan Applies 
The land is zoned RU1 Primary Production and is therefore subject to the Plan. 
 
Clause 2.3  Zone objectives and Land Use Table/ Permissibility 
The land is zoned RU1 – Primary Production pursuant to MWRLEP 2012. The proposed dwelling 
house is permissible with the consent of Council in the zone.  
 
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 
 
1. To encourage sustainable primary industry production by maintaining and enhancing the natural 

resource base. 
Comment The proposal does not significantly impact upon the ability of the land to be used 

for the purposes of primary production. 
 
2. To encourage diversity in primary industry enterprises and systems appropriate for the area. 

Comment The proposal will not hinder the ability of the land to be used for a diversity of 
primary industry enterprises. 
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3. To minimise the fragmentation and alienation of resource lands. 
Comment The proposal does not contribute to unreasonable fragmentation of rural land. 

 
4. To minimise conflict between land uses within this zone and land uses within adjoining zones. 

Comment The proposal will not result in any significant conflict with adjoining land uses subject to 
compliance with conditions of the consent. 

 
5. To maintain the visual amenity and landscape quality of the Mid-Western Region by preserving 

the area’s open rural landscapes and environmental and cultural heritage values. 
Comment The proposal will not result in any significant impact upon the immediate visual 

amenity or environmental/cultural heritage values of the site. 
 
6. To promote the unique rural character of the Mid-Western Region and facilitate a variety of 

tourist land uses. 
Comment The proposal will not hinder the use of the land for tourist uses. 

 
Clause 4.2A Erection of dwelling houses and dual occupancies on land in certain zones 
This clause applies as the land is zoned RU1 and the application involves the erection of a dwelling. 
 
In order for the property to benefit from a ‘dwelling entitlement’, it must satisfy one of the provisions 
contained within clause 4.2A(3). A review of Council’s records and the details submitted with the 
application has revealed that the property complies with clause 4.2A(3)(b), as the property was 
created by a subdivision for which development consent (or equivalent) was granted before 
MWRLEP commenced and on which the erection of a dwelling house was permissible under a 
previous planning instrument. Subsequently, the consent authority can consider the development 
application for the erection of a dwelling. 
 
Clause 4.3  Height of buildings 
The subject site is not mapped for a maximum height limit. 
 
Clause 5.10  Heritage Conservation 
No items of aboriginal significance or a heritage item are recorded on the site or in the vicinity. 
Notwithstanding this, a condition will be placed on the consent ensuring that work is ceased should 
an item be discovered during construction.  
 
Clause 5.21 Flood planning 
The subject site is not identified as being within the flood planning area in accordance with Council’s 
maps and Floodplain Study and Management Plan. No further consideration is necessary. 
 
Clause 6.1  Salinity 
The proposal only involves minimal earthworks and is not expected to significantly affect the process 
of salinisation.  
 
Clause 6.3  Earthworks 
The proposal involves only minor earthworks to prepare the site for development. The proposed 
earthworks will not be significant in terms of the matters for consideration identified in this clause. 
Conditions have been applied to ensure and earthworks related activities are carried out 
appropriately and minimise impacts on neighbouring properties. 
 
Clause 6.4  Groundwater Vulnerability 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the extent 
of excavation, it is considered that the development would not cause groundwater contamination, 
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adversely affect any groundwater dependent ecosystems, will not cumulatively impact potable water 
supply, and therefore no special measures, or conditions of consent would be considered necessary. 
 
Clause 6.5 Terrestrial biodiversity 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’. 
 
Clause 6.9  Essential Services 
All essential services that are relevant to the proposal are available or will be available as a result of 
the proposed development, as follows: 

• An 80,000 litre rainwater tank is proposed for the supply of water. Water is also available 
from a dam on site; 

• It is proposed to provide solar panels for the provision of electricity; 
• A septic system is proposed for the management of sewage; 
• Stormwater runoff will be directed to the rainwater tank and disposed of on-site; and 
• The existing access into the property will be utilised. Conditions will be applied requiring this 

access to be upgraded.  
 
Draft Environmental Planning Instruments 
No draft environmental planning instruments apply to the land to which the development application 
relates.  
 

(b) The provisions of any Development Control Plan or Council Policy – 4.15(1)(a)(iii) 
 
Mid-Western Regional Development Control Plan 2013 (the DCP) 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application.  
 
Part 4.7 Tree Preservation Order 
No trees to be removed.  
 
Part 5.1  Car Parking 
 

Land Use Required Compliance/Comments 
Dwelling 2 spaces per dwelling – 1 

space to be a garage 
Complies. Two spaces 

within proposed garage. 
 
Part 5.3  Stormwater Management 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. 
 
Part 5.4  Environmental Controls 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent.  
 
Part 6.1 Dwellings in Rural Areas 

• Services 
The dwelling is not proposed on a lot within 500m of the R1 or R2 zone. 
 

• Dwellings adjacent to Village Zones 
The dwelling is not proposed on a lot within 500m of the RU5 zone. 
 

• Setbacks 
The minimum front setback as prescribed within the table is 60 m to Coxs Creek Road. The proposed 
dwelling is set back approximately 400m from the primary road frontage to Coxs Creek Road. 
Accordingly, the proposal complies. 
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The minimum front setback to a classified road is 100m. The proposed dwelling is set back 
approximately 215m from Bylong Valley Way. Accordingly, the proposal complies. 
 
The minimum side/rear setback as prescribed within the table is 20 m. The proposed dwelling is set 
back approximately 260m from the nearest side boundary. Accordingly, the proposal complies. 
 

• Out-buildings and Farm Buildings 
Not Applicable – no new outbuildings or farm buildings proposed. 
 

(c) Provisions of any Planning Agreement or Draft Planning Agreement – 4.15(1)(a)(iiia)  
No planning agreement applicable 
 

(d) Regulations – 4.15(1)(a)(iv) 
No matters prescribed by the Regulations impact determination of the Development Application. 
 

(e) The likely impacts of development – 4.15(1)(b) 
Not Applicable 
 
Context and Setting & Site Design and Internal Design 
The proposal is appropriate with regards to the surrounding rural context and setting. 
 
Access, transport and traffic 
Council’s Development Engineer has advised that the existing access is to be upgraded with a 
bitumen pavement in accordance with Council’s Access to Properties Policy. The location of the 
existing crossover does not comply with sight distance requirements. A condition will be included in 
the recommendation requiring the installation of a “slow down driveway ahead” sign to face west-
bound traffic on Coxs Creek Road. The local traffic network is capable of absorbing the increase in 
traffic to be generated by the proposed dwelling house. The proposal provides a sufficient number 
of parking spaces for the proposed use. 
 
Public Domain 
The development will not impact the public domain in terms of recreations opportunities, the amount, 
location, design, use and management of public spaces, or pedestrian linkages between public 
spaces.  
 
Utilities 
All relevant utilities are available or can be made readily available to the site.  
 
Heritage 
Not Applicable 
  
Other land resources 
No impact expected on the conserving and the use of valuable land, such as productive agricultural 
land, mineral or extractive resources, or water supply catchments.  
 
Water 
The proposed development includes rainwater tanks. The proposal is not expected to create any 
water pollution issues, subject to a condition for sediment erosion controls during construction. 
 
Soils 
The proposed development will not have any negative impacts on soils, subject to a condition for 
sediment erosion controls during construction. The dwelling footprint is not mapped as being affected 
by saline soils. Despite this, a condition will be applied to ensure that the concrete used in the floor 
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slab is Class 25 MPa concrete, to resist saline damage, which is common in the Local Government 
Area. The site is not considered to be effected by unstable soils or contaminants. 
 
Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 
 
Flora and Fauna 
Not Applicable 
 
Waste 
Not Applicable 
 
Energy 
Not Applicable 
 
Noise and vibration. 
Not Applicable 
  
Natural Hazards 
The site is not identified as being effected by geological/soil instability or flooding.  
 
The site is identified as bushfire prone. The applicant has provided a bushfire risk assessment that 
demonstrates the risk has been minimised subject to incorporating the appropriate measures within 
the development. The building is to be constructed to BAL 12.5 standard with an Asset Protection 
Zone (APZ) of 20m to be maintained and the standard water supply to be provided. All these 
measures have been incorporated into the conditions of consent.  
 
Technological Hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 
 
Safety, security and crime prevention 
Increased passive surveillance as a result of the proposed development.  
 
Economic impact in the locality 
Generally positive. 
 
Social impact on the locality 
Generally positive. 
 
Construction 
The impacts of construction activities may be regulated by conditions. 
 
Cumulative impacts 
There are no known impacts that have the potential to act in unison, in terms of space or time, or 
owing to their repetitive nature, that would produce an effect greater or different than the sum of the 
separate parts.  
 

(f) The Suitability of the Site for the Development – 4.15(1)(c) 
 

Does the proposal fit in the locality? 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development.  
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Are the site attributes conducive to development? 
Yes. The proposed development is designed to respond to the bushfire constraints on the site.  No 
adjoining land uses will have an adverse impact on the proposed development. The proposed 
development will not impact any critical habitat, threatened species, populations, ecological 
communities or endangered habitats on the site.  
 

(g) Submissions made in accordance with Act or Regulations – 4.15(1)(d) 
 
Public submissions 
The application was not required to be notified or advertised in accordance with the Mid-Western 
Regional Community Participation Plan 2019. No submissions were received during the assessment 
period. 
 
Submissions from public authorities 
No submissions were sought or received from public authorities. 
 

(h) The Public Interest – 4.15(1)(e) 
 
Federal, State and local government interests and community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development.  
 
Covenants and easements effecting the proposal 
There is an easement for an electricity line running through the property. The proposed dwelling is 
approximately 60m away from this easement.  

CONSULTATIONS 

Health and Building 
Council’s Health and Building section have recommended conditions to address the detailed building 
matters. These conditions are incorporated in the recommendation. 
 
Development Engineer 
Council’s Development Engineer has provided conditions to address the detailed engineering 
matters. These conditions are incorporated in the recommendation.  

DEVELOPER CONTRIBUTIONS 

Section 7.11 Contributions 
Not Applicable  
 
The proposal involves a dwelling house on a lot created in an earlier subdivision. Pursuant to Mid-
Western Regional Contributions Plan 2019, the development is exempt from Section 7.11 
contributions. 
 
Section 64 Water and Sewer Developer Services Charges 
Not Applicable 
 
In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the 
development does not increase the demand or loading upon Councils infrastructure or require 
additional water, sewer or trade waste services to the land or building. No charges can therefore be 
applied under the plan. 
 
Community Plan implications 
Theme Protecting Our Natural Environment 
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Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies & Plans 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Development Servicing Plan 
 
Council Policies 
Access to Properties Policy 
 
Legislation 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
Not Applicable 

Associated Risks 
The recommendation of staff is to approve the development subject to conditions provided above. 
Should Council refuse the development application, the applicant may seek a further review of this 
decision or appeal through the Land and Environment Court. 
 
 
 

ILIJA SUSNJA 
DUTY TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

  

29 July 2022 
 
Attachments: 1. Plans of proposed development.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.3 Planning Proposal Lot 31 DP 158548, 53 Pitts Lane, Putta 
Bucca - Post Exhibition 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, LAN900141 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Manager, Strategic Planning on the Planning Proposal 

Lot 31 DP 158548, 53 Pitts Lane, Putta Bucca - Post Exhibition; and 

B. when Gateway Determination Conditions 1 and 2 have been satisfied, Council 
request the Department of Planning and Environment to draft and finalise the 
amendment to the Mid-Western Regional Local Environmental Plan 2012 to rezone 
Lot 31 DP 158548 from RU4 Primary Production Small Lots to RE1 Public 
Recreation with no minimum lot size. 

Executive summary 
At Council’s 20 April 2022 meeting, Council resolved to support the Planning Proposal and to forward 
it to the NSW Department of Planning and Environment (DPE) for a Gateway Determination.  The 
Planning Proposal relates to Lot 31 DP 158548, 53 Pitts Lane, Putta Bucca and will facilitate the 
further development of the Glen Willow Regional Sports Complex.  
A conditional Department of Planning and Environment Gateway Determination was granted on 8 July 
2022. A copy of the Gateway Determination is provided as Attachment 1. 
Condition 1 of the Gateway Determination required an Aboriginal Cultural Heritage Assessment, in 
consultation with Heritage NSW be prepared. Condition 2 required a Preliminary Site Investigation 
be prepared. The draft Preliminary Contamination and Cultural Heritage Assessment submitted by 
the proponent has been referred to Heritage NSW. The Gateway Determination conditions 1 and 2 
are yet to be satisfied, once satisfied the Planning Proposal will progress to Stage 6 Finalisation in 
accordance with the Department of Planning and Environment, Local Environmental Plan Making 
Guideline.  
The Planning Proposal was placed on public exhibition on Friday 15 July 2022 until Friday 12 August 
2022 in accordance with Gateway Determination Condition 3. No submissions were received during 
the exhibition period.  
The purpose of this report is to provide Council with a post exhibition report and to advise DPE to 
progress to Stage 6 Finalisation of the LEP making process. 
 

Disclosure of Interest 
Nil 
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Detailed report 
Planning Proposals  
Planning Proposal is a term used to describe the application and process of rezoning or making an 
amendment to a Local Environmental Plan (LEP). A Planning Proposal application is a document 
that explains the intended effect of the LEP amendment and provides a strategic justification for 
doing so. DPE has issued Local Environmental Plan Making Guideline, dated December 2021, to 
provide guidance and information on the process for preparing planning proposals.  
The Gateway Process  
DPE is responsible for assessing Planning Proposals through the Gateway Process. Details of the 
Gateway Process are outlined in DPE’s Local Environmental Plan Making Guideline. 

Gateway Timeline  
The following table summarises the key components of making an amendment to the Mid-Western 
Regional Local Environmental Plan 2012 and the progress of the current Planning Proposal through 
the various stages.  
  
Stage Completed Comment 
Preparation of a Planning Proposal   

Planning Proposal lodged with Council  17 January 2022 
Staff Undertake Initial Assessment  January – April 2022 
Council Decision to Support Proposal  20 April 2022 

Issue of Gateway Determination   
Council Requests Gateway Determination  25 May 2022 
DPIE Issues Gateway Determination  8 July 2022 
Gateway Conditions Satisfied N/A N/A no conditions to satisfy prior to 

commencing public exhibition  
Consultation   

Consultation with Relevant Agencies 
 Agency consultation with: 

- NSW Heritage 
Public Exhibition 

 Friday 15 July 2022 – Friday 12 
August 2022. 

Post-Exhibition Report to Council 
 

Planning Proposal Post Exhibition is 
being reported to 17 August 2022 
meeting. 

Finalisation of the Planning Proposal   
Council Exercises Delegation to Prepare 
LEP 

  

Draft LEP by Parliamentary Council   
Opinion Issued and LEP Made   

 
GATEWAY DETERMINATION  
A conditional Gateway Determination was received on 8 July 2022 and included six conditions. As 
discussed above, once conditions 1 and 2 have been satisfied, the Planning Proposal will progress 
to Stage 6 Finalisation.  
 
CONSULTATION  
Community Consultation  
Condition 3 of the Gateway Determination required Council to undertake community consultation 
with a public exhibition period of 28 days. During the public exhibition no submissions were received.  
 
Agency Consultation 
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In accordance with Condition 4, the Planning Proposal was referred to NSW Heritage.  
 
FINALISATION OF PLANNING PROPOSAL  
The recommendation of staff is to proceed to Stage 6 Finalisation when the Gateway Determination 
conditions 1 and 2 have been satisfied. This will involve sending the finalisation package to DPE to 
facilitate the preparation of the mapping and progress a map only amendment to the LEP. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 

 
Strategic implications 
Council Strategies 
Mid-Western Regional Comprehensive Land Use Strategy, August 2010. 
 
Council Policies 
The steps involved towards the notification of the Planning Proposal will not require any change to 
relevant policies. 
 
Legislation 
The Planning Proposal has been considered in accordance with Division 3.4 Environmental Planning 
Instruments - LEPs (previously Division 4) Local Environmental Plans of the Environmental Planning 
and Assessment Act 1979 and the Mid-Western Regional Local Environmental Plan 2012.  
 
Financial implications 
Nil 
 
Associated Risks 
If Council does not wish to proceed with finalisation of the Planning Proposal, it can withdraw its 
support at this stage in the Gateway Process. Council would be required to formally resolve not to 
proceed with the Planning Proposal and advise the landowners and DPE accordingly. 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

2 August 2022 
 
Attachments: 1. Gateway Determination.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.4 Mid-Western Region Towards 2040 Community Plan  
REPORT BY THE DIRECTOR DEVELOPMENT  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, COR400124 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Development on the Mid-Western Region 

Towards 2040 Community Plan ; and 

2. adopt the Mid-Western Region Towards 2040 Community Plan. 

Executive summary 
The purpose of this report is to adopt the Mid-Western Region Towards 2040 Community Plan as 
the plan was previously endorsed, however the Office of Local Government requires the plan to be 
adopted by Council. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
At the May 2022 Council meeting, Council endorsed the Mid-Western Region Towards 2040 
Community Plan after it had been on public exhibition for a period of 28 days. It has been since 
identified that the Office of Local Government requires Council to ‘adopt’ the Community Plan rather 
than endorse as per the previous report. 
 
It is recommended that Council adopt the Community Plan to meet the NSW Office of Local 
Government Integrated Planning and Reporting obligations. 
 
Community Plan implications 
Theme Good Government 
Goal Strong civic leadership 
Strategy Provide clear strategic direction through the Community Plan, Delivery Program and 

Operational Plans 
 
Strategic implications 
Council Strategies 
The Community Plan is the highest level plan prepared by Council on behalf of the community.  
 
Council Policies 
Not Applicable 
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Legislation 
NSW Office of Local Government Integrated Planning and Reporting Guidelines. 
 
Financial implications 
Not Applicable 
 
 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

 

  

26 July 2022 
 
Attachments: 1. Mid-Western Region Towards 2040 Community Plan. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.5 Policy Review - Smoke Free Outdoor Areas 
REPORT BY THE MANAGER BUILDING AND DEVELOPMENT  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, A0100021 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Building and Development on the Policy Review 

- Smoke Free Outdoor Areas; 

2. place the revised Smoke Free Outdoor Areas Policy on public exhibition for 28 
days; and 

3. adopt the revised Smoke Free Outdoor Areas Policy if no submissions are 
received. 

Executive summary 
The existing Smoke Free Areas Policy has been reviewed and proposed amendments are suggested 
as part of Council’s ongoing policy review program. 
 
Disclosure of Interest 
 
Nil 
 
Detailed report 
The revised Smoke Free Outdoor Areas Policy provides guidance and awareness to staff and the 
community of smoke free zones within various Council assets or land, along with providing the 
legislative requirements for enforcement activities.  
 
The objective of the policy is to: 

• Improve the health of community members;  
• Improve public amenity and maintenance of Council property;  
• Raise community awareness of the issues associated with smoking;  
• Provide community leadership in taking measures to protect the health and social 

wellbeing of the community; and 
• Minimise cigarette butt pollution on Council owned land. 

 
All proposed changes to the Smoke Free Outdoor Areas Policy are shown as “track changes” within 
the copy of the Policy included as Attachment 1.  
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
The Smoke Free Outdoor Areas policy is assisting Council to effectively communicate and educate 
the community of the areas where smoking is not permitted.  
 
Council Policies 
Smoke Free Policy (existing)  
Mid-Western Regional Council Code of Conduct  
 
Legislation 
Local Government Act 1993  
Smoke-free Environment Act 2000 
Smoke-free environment Regulation 2016 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Without appropriate policies in place to regulate smoke free areas, there is risk of unlawful smoking 
activities which cannot be enforced by Council and also may result in poor customer service due to 
the lack of community awareness. 
 
 
 

TY ROBSON 
MANAGER BUILDING AND DEVELOPMENT 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

2 August 2022 
 
Attachments: 1. Smoke Free Outdoor Areas Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.6 Community Participation Plan - Amendment 1 (Public 
Exhibition) 

REPORT BY THE MANAGER, PLANNING  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, LAN900106 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Planning on the Community Participation 

Plan - Amendment 1 (Public Exhibition); 

2. endorse and publicly exhibit the proposed amendments to the Mid-Western 
Regional Community Participation Plan (CPP) outlined in this report, pursuant 
to Part 2, Division 2.6 and Schedule 1 of the Environmental Planning and 
Assessment Act 1979; and 

3. receive a further report following conclusion of the public exhibition period to 
consider any submissions received, or if at the end of the public exhibition 
period, no submissions are received, adopt the changes to the CPP as 
proposed. 

 

Executive summary 
Mid-Western Regional Council’s Community Participation Plan (CPP) outlines how Council will notify 
the community regarding development and other matters prescribed by the Environmental Planning 
and Assessment Act 1979 (EP&A Act), allowing the community to access, participate and provide 
feedback. Following feedback from members of the public and changes in legislation by the NSW 
Government, the following amendments to the CPP are proposed: 

• Remove newspaper advertisement requirement from the CPP completely. 
• Expand neighbour notification to include applications where there are works to a heritage 

item. 
• Stipulate a mandatory condition for dwelling applications to give adjoining neighbours 

notification 2 days prior to construction. 
• Other minor administrative updates. 

 
If endorsed, the draft CPP Amendment 1 will be placed on public exhibition for 28 days in accordance 
with the EP&A Act (as amended). 
 
Disclosure of Interest 
Nil 
 
Detailed report 
On 17 April 2020, the Environmental Planning and Assessment Regulation 2000 (EP&A Regs) was 
amended removing the requirement to publish notices and documents in the ‘local newspaper’, 
instead requiring publication online. This is in relation to planning matters stipulated by the EP&A 
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Regulations such as DCPs, State Significant Development, EIS etc. The impetus for this change is 
the general decline in print media and a trend towards online/digital media. 
 

“Outdated provisions in the EP&A Regulation required planning authorities to notify the 
public of various planning matters through local newspapers. There is a broader industry 
trend away from hardcopy to digital media. Local newspapers have been transitioning to 
online-only delivery, often with a paywall, or suspending publication entirely.” 

(NSW Department of Planning, Industry and Environment) 
 
Council is seeking to amend the CPP to better reflect print media trends, reduce cost to developers, 
improve approval times and to align with the legislation.  
 
Current CPP Exhibition Requirements 
Development can be placed into one of three categories, which determines what type of public 
consultation occurs, being:  

1. No public exhibition required – exempt (small scale minor development), 
2. Neighbour notification – letters sent to adjoining property owners (Cost $83), or 
3. Advertisement (includes neighbour notification) – advertisement placed in the Friday edition 

of the Mudgee Guardian (Cost $448). 
 
Proposed Changes to CPP 

• Newspaper advertisements 
Remove the requirement to place an advertisement in the newspaper, and replace with 
publication on Council’s website. This mirrors the change made by the NSW Government to 
go electronic and removes the $448 fee currently paid by the applicant. 
 
This change will also help reduce delays and improve efficiency. Online publication will allow 
the application to be notified within 24 hours of the application being lodged, as opposed to 
print media, where owing to the papers print cycle, there could be up to 10 days delay.  
 
Online publication also allows Council to better communicate information about an 
application with the community. Reports, plans and other documentation associated with an 
application can be uploaded on to Council’s website for immediate viewing by members of 
the public. This is contrasted with Council’s current approach, where customers must come 
into Council to view application material. 
 
Excluding exempt applications, all applications will therefore be neighbour notified and 
published online on Council’s website. 
 
Note: Council has been placing applications on its website since May 2021 as an initiative by 
staff. This amendment will ensure that this practice becomes a requirement and will help 
standardise the process for all applications. 

 
• Types of development requiring notification 

It is proposed that neighbour notification be expanded to include all works to a heritage item, 
regardless of the development being residential, commercial or industrial. This will ensure 
the community has an opportunity to provide comments and reflect Council’s commitment to 
“respect and enhance the historic character of our Region and heritage value of our towns”. 

 
Other minor changes 
The CPP currently includes the minimum exhibition timeframes for plans and applications as 
mandated by Schedule 1 of the EP&A Act. It is proposed that nominated integrated development be 
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added as a document type in the table to reflect the statutory minimum exhibition period of 28 days 
and provide clarity to readers of the CPP.  
 
Updating references to new legislation, and removing old references. Deletion of reference to 
transitional arrangements with notification requirements contained in the DCP – now deleted.  
 
Note: This is not a change to current practice but simply an administrative addition to ensure the 
CPP comprehensively reflects Schedule 1 of the EP&A Act. 
 
Public exhibition 
All changes proposed have been made in red throughout the draft CPP document included as 
Attachment 1. 
 
The draft CPP Amendment 1 is required to be placed on public exhibition for a period of 28 days to 
enable submissions from the community in response to the proposed amendments. 
 
A further report will then be prepared and presented to Council for final adoption. However, if no 
submissions are received, the proposed changes will be adopted as presented immediately at the 
conclusion of the public exhibition period. 
 
Community Plan implications 
Theme Good Government 
Goal Good communications and engagement 
Strategy Encourage community access and participation in Council decision making 

 

Strategic implications 
Council Strategies 
Nil 
 
Council Policies 
The report is presented to consider an amendment to the Mid-Western Regional Community 
Participation Plan.  
 
Legislation 
The amendment to the CPP is being undertaken in accordance with Part 2, Division 2.6 and 
Schedule 1 of the Environmental Planning and Assessment Act 1979 
 
Financial implications 
Not Applicable 
 
Associated Risks 
If Council does not wish to proceed with the Draft Community Participation Plan – Amendment 1, 
the risk is that there will continue to be an unnecessary financial burden on the applicant, current 
delays as a result of newspaper deadlines and the community will not have an opportunity to 
comment on development involving a heritage item or variations to development standards. 
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LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

27 October 2020 
 
 
Attachments: 1. Amendment to CPP.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.7 Acceptance of Grant Funding - NSW Government Small 
Business Month 

REPORT BY THE EVENTS COORDINATOR  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, GRA600052 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Events Coordinator on the Acceptance of Grant Funding 

- NSW Government Small Business Month; 

2. if successful, accept the following grant funding of $5000 from the NSW 
Government; 

3. amend the 2022/23 Event Operations Budget to set an expenditure budget of $5000 
funded by grant funding; and 

4. if successful, authorise the General Manager to finalise and sign the funding 
agreements with the NSW Government. 

Executive summary 
The NSW Government is offering grants of up to $5,000 to eligible applicants to deliver free events 
during NSW Small Business Month November 2022 that directly benefit and support the small 
business community. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
NSW Small Business Month is a program that brings together industry associations, small business 
advocates and government to upskill and connect NSW small business owners. The month-long 
event also promotes the importance of small businesses to the community and NSW economy. 
 
This month-long program of activities is designed to support small businesses across the state. 
Eligible grant applicants are invited to apply for up to $5,000.The theme  for 2022 is ‘Connect for 
Success’, with the focus to help the state’s small businesses as they recover from COVID, floods 
and other economic challenges. 
 
Council has applied to this grant program for funding of $5,000 to deliver a free online event. 
The Resilience Project Workplace Digital Program. The content of the program focuses on key areas 
of Gratitude, Empathy/Kindness and Mindfulness and is all evidence based wellbeing strategies 
relevant during times of crisis.  
 
It is recommended, if Council is successful in its application for any of the above grant funding, that 
it accepts the grant funding, authorises the General Manager to sign the funding agreement and 
amends Council’s Budget for 2022/23 by amounts noted. 
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Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 

 
Strategic implications 
Council Strategies 
The identified projects support a number of Council strategies as identified in the Community Plan 
including promoting the region as a great place to live, work, invest and visit. 
 
Council Policies 
Nil 
 
Legislation 
Nil 
 
Financial implications 
If application is successful, the following adjustments are required to the 2022/23 budget set an 
expenditure budget of $239,651 funded by grant funding. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23  - - 

Future Years - - - 
 
Associated Risks 
Nil 
 
 
 

JOANNA LINDSAY 
EVENTS COORDINATOR 
 

ELLE WATSON 
ACTING MANAGER ECONOMIC 
DEVELOPMENT 
 

  

28 July 2022 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.8 Monthly Development Applications Processing and Determined 
REPORT BY THE MANAGER, PLANNING  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, A0420109 

    
RECOMMENDATION 
 
That Council receive the report by the Manager Planning on the Monthly Development 
Applications Processing and Determined.  

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Included in this report is an update for the month of July 2022 Development Applications determined 
and Development Applications processing. The report will detail:  

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information.  

• Median and average processing times for development applications.  
• A list of determined development applications. 
• Currently processing development applications and heritage applications. 
• Variations to the Mid-Western DCP.  

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the Region 

 
Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable 
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Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

1 August 2022 
 
Attachments: 1. DA applications processing and determined July 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 9: Finance 
 
 

9.1 Quarterly Budget Review - June 2022 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, FIN300240 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Quarterly Budget 

Review - June 2022; and 

2. note the opinion of the Responsible Accounting Officer regarding the 
satisfactory financial position of Council. 

 

Executive summary 
This is the final budget review for the 2021/22 Operational Plan. The attachment to this report 
provides commentary on the unaudited financial position and performance against budget, as at 30 
June 2022. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Whilst the Local Government Regulation 2005 does not require a budget review statement for the 
June quarter it is managements’ determination that a review of the 2021/22 actual performance to 
approved budget is provided to Council. As the 2021/22 financial statements are currently in draft 
format the review has been performed against the unaudited balances. Some sections of the midyear 
Quarterly Budget Review Statement such as Income Statement, Balance Sheet and Key Financial 
Indicators have been removed as final reporting will be provided in the audited financial statements.  
 
Once audited financial statements are presented to Council, the actual variances to the original 
budgets can be found on the Income Statement and the Statement of Cash Flows. The Material 
budget variations note also provides commentary on material variations. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
The Local Government (General) Regulation 2005 section 203(2) requires a budget review 
statement must include or be accompanied by:  

a) a report as to whether or not the responsible accounting officer believes that the statement 
indicates that the financial position of the council is satisfactory, having regards to the original 
estimate of income and expenditure; and  

b) if that position is unsatisfactory, recommendations for remedial action. 
 
Financial implications 
The following statement is made in accordance with Clause 203(2) of the Local Government 
(General) Regulation 2005: 

It is my opinion as the Responsible Accounting Officer that the financial position of Mid-
Western Regional Council as at 30 June 2022 is satisfactory, having regard to the original 
estimates of income and expenditure, and actuals, for the 2021/22 financial year. 

 
Associated Risks 
Not Applicable 
 
 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

30 June 2022 
 
 
Attachments: 1. Quarterly Budget Review June 2022. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.2 Monthly Budget Review - July 2022 
REPORT BY THE FINANCIAL PLANNING COORDINATOR  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, FIN300315 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Planning Coordinator on the Monthly Budget 

Review - July 2022;  

2. amend the 2022/23 budget in accordance with the variations as listed in the 
Monthly Budget Review attachment to this report; and 

3. note that the General Manager used the emergency delegation conveyed to him 
at 3.1 of his delegation to authorise unforeseeable works required at the Kandos 
Community Hall due to significant damage found which could result in major 
injury.  

 

Executive summary 
This report provides Council with information on the progress of the 2022/22 capital works program 
at 31 July 2022. 
 
Please note that this report does not include revotes. 
 
Disclosure of Interest 
 
Nil 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances to 
the Budget. The attachment to this report provides the detailed information of recommended 
variations. 
 
Authority to commit funds in an emergency 
The General Manager is provided the following delegation from Council, and he has exercised his 
authority in regard to: 

• Undertake works to Kandos Community Hall’s flooring and joist beams as there is significant 
damage which is a major risk of injury and replacement is urgent to manage this safety issue. 
The additional budget has been entered into this monthly budget report, and was for an 
amount of $21,622 including GST. 

3. Limitations in this delegation:-  
3.1 To authorise any work at a cost not exceeding $250,000, which in the 
General Manager’s opinion is necessary to respond to an emergency, community 
safety issue or potential public liability issue.  

Any such expenditure must be reported immediately to the Mayor and to the next 
ordinary meeting of the Council.  
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Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable  
 
Legislation 
Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must: 

a) establish and maintain a system of budgetary control that will enable the council’s actual 
income and expenditure to be monitored each month and to be compared with the estimate 
of Council’s income and expenditure, and  

b) if any instance arises where the actual income or expenditure of the council is materially 
different from its estimated income or expenditure, report the instance to the next meeting of 
Council. 

 
Financial implications 
The budget variations proposed will impact the below financial ratios.  

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2021/22  - - 

Future Years - -  

 
Associated Risks 
Not Applicable 
 
 
 

AMANDA COVER 
FINANCIAL PLANNING COORDINATOR 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 

  

28 July 2022 
 
 
Attachments: 1. Monthly Budget Review - July 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.3 Monthly Statement of Investments as at 31 July 2022 
REPORT BY THE FINANCIAL PLANNING COORDINATOR  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, FIN300053 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Planning Coordinator on the Monthly Statement 

of Investments as at 31 July 2022; and 

2. note the certification of the Responsible Accounting Officer. 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 July 2022. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible Accounting 
Officer certifies that:  

a)  this report sets out details of all money that the Council has invested under Section 625 
of the Act; and  

b)  all investments have been made in accordance with the Act and the regulations. 
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Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

AMANDA COVER 
FINANCIAL PLANNING COORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

28 July 2022 
 
Attachments: 1. Investment Report - July 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.4 Draft Financial Statements 2021/22 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, FIN300346 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Draft Financial 

Statements 2021/22; 

2. resolve that in its opinion the General Purpose Financial Statements and Special 
Purpose Financial Statements for the year ended 30 June 2022: 
2.1 have been drawn up in accordance with the provisions of the Local 

Government Act 1993, the Local Government (General) Regulation 2021, 
the Australian Accounting Standards, and the Local Government Code of 
Accounting Practice and Financial Reporting; 

2.2 present fairly the Council’s financial position and operating result for the 
year; 

2.3 accord with the Council’s accounting and other records; and 
2.4 do not contain any known matter that would make the financial statements 

false or misleading in any way 

3. authorise the Mayor, Deputy Mayor, General Manager and Responsible 
Accounting Officer (Acting CFO) to sign the Statement by Councillors and 
Management on its opinion of the General Purpose Financial Report 2021/22 and 
Special Purpose Financial Report 2021/22; 

4. authorise the General Manager to issue the 2021/22 Financial Reports 
immediately upon receipt of the Auditors Report; and 

5. authorise the General Manager to finalise the date at which the Auditors Report 
and Financial Statements for 2021/22 are to be presented to the public. 

 

Executive summary 
Council is required to prepare financial reports for each year and refer them to audit as soon as 
practicable. Council is required to endorse the draft financial reports for referral to audit. The audit 
of the 2021/22 financial reports is scheduled from 5 September 2022.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attached draft financial reports have been prepared in accordance with the legislated 
requirements included in this report. 
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The attached draft financial statements are not available to the public until after Council’s auditor has 
provided an independent audit report. It is recommended that Council authorise the General 
Manager to issue the financial reports immediately upon receipt of the auditors’ report, subject to 
there being no material audit changes or audit issues. 
 
It is recommended that Council authorise the General Manager to finalise the date at which the 
auditors’ report and financial statements are to be presented to the public. It is anticipated that this 
presentation will occur at the Council meeting of 16 November 2022. 
 

Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable  
 
Legislation 
Section 413 of the Local Government Act 1993 requires that: 

1. A council must prepare financial reports for each year, and must refer them for audit as soon 
as practicable (having regard to the requirements of section 416 (1)) after the end of that 
year. 
 

Council’s financial reports must include the following: 
a) a general purpose financial report;  
b) any other matters prescribed by the regulation; and  
c) a statement in the approved form by the council as to its opinion on the general 

purpose financial report. 
 

The general purpose financial report must be prepared in accordance with this Act and the 
regulations and the requirements of: 

a) the publications issued by the Australian Accounting Standards Board, as in force for 
the time being, subject to the regulations; and 

b) such other standards as may be prescribed by the regulations. 
 
Section 416 of the Local Government Act 1993 requires that: 

1. A council's financial reports for a year must be prepared and audited within the period of 4 
months after the end of that year. 

 
Council’s financial reports must be prepared in accordance with the requirements of: 

a) the Australian Accounting Standards and professional pronouncements;  
b) the Local Government Code of Accounting Practice and Financial Reporting; and  
c) the Local Government Act 1993 and the Regulations. 
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Section 215(1) of the Local Government (General) Regulation 2021 requires that the statement by 
Council as to its opinion on the financial reports must be made by resolution of the Council and be 
signed by the Mayor, at least one other member of Council, the General Manager and the 
Responsible Accounting Officer. The statement must indicate: 

a) whether or not Council’s annual financial reports have been drawn up in accordance with the 
required Standards and Regulations;  

b) whether or not those reports present fairly Council’s financial position and operating result 
for the year;  

c) whether or not those reports accord with the Council’s accounting and other records;  
d) whether or not the signatories know of anything that would make those reports false or 

misleading in any way; and  
e) include such information and explanations as will prevent those reports from being 

misleading because of any qualification that is included in the statement. 
 
Financial implications 
The cost of preparing and auditing the Financial Statements is already included in the Operational 
Plan; no budgetary changes are anticipated at this stage. 
 
Associated Risks 
There is a risk of material misstatement in the Financial Reports, which is mitigated by the following:  

• Completion by qualified professionals; 
• Fraud controls; 
• Financial compliance procedures; and 
• External audit. 

 
Should a material change be required before the audit report is issued, the Financial Statements will 
be required to come back to Council for confirmation.  
 
 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

26 July 2022 
 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.5 Budget Revotes from 2021/22 to 2022/23 
REPORT BY THE FINANCIAL PLANNING COORDINATOR  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, FIN300315 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Planning Coordinator on the Budget Revotes 

from 2021/22 to 2022/23; 

2. amend the 2022/23 budget to reflect the revote of $14,265,838 capital 
expenditure as identified in the attachment to this report; and 

3. amend the 2022/23 budget to reflect the revote of $3,573,133 operating 
expenditure as identified in the attachment to this report. 

 

Executive summary 
This report recommends the revoting of budgets into 2022/23 for projects not yet completed as at 
30 June 2022.  
 
Attachment 1 shows each project recommended for revote, the amount of expenditure and the 
funding source. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The total budget amendment in this report of $17,838.971 includes $14,265,838 in Capital 
expenditure and $3,573,133 Operating expenditure projects.  
 
A number of these projects were commenced and expected to take place over more than one 
financial year. Due to some delays in construction and the allowance for variability in timing of works, 
the full budget allocation was not expended in 2021/22. 
 
As these projects were commenced to various stages, but as at 30 June 2022 were not completed 
they are not technically “revotes” in accordance with the Regulations (as per s211(3)), but they are 
reported to Council as revote projects for completeness. 
 
Unspent budget of $1,441,845 funded by unrestricted cash is proposed to be revoted to be spent in 
2021/22.  
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
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Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
Section 211(3) of the Local Government (General) Regulation 2005 states that budgets approved 
by Council automatically lapse at the end of a financial year. However, this subclause does not apply 
to approval and votes relating to:  

a) work carried out or started, or contracted to be carried out, for the Council; or  
b) any service provided, or contracted to be provided, for the Council; or  
c) goods or materials provided, or contracted to be provided, for the Council; or  
d) facilities provided or started, or contracted to be provided, for the Council before the end of 

the year concerned, or to the payment of remuneration to members of the Council’s staff 
 
A budget approval that has lapsed may be reinstated by a resolution of Council. 
 
Financial implications 
Council has sufficient funds in Reserves, Unspent Grants and Contributions, and Developer 
Contributions in each of the individual funds to be allocated to the continuing projects.  
 
Council’s unrestricted funds balance as at 30 June 2022 will be finalised as part of the 2021/22 
financial statement process, and confirmed by external audit, however the forecast budget indicates 
that sufficient unrestricted funds will be available to meet the General Fund revenue-funded revotes. 
 
It is important to note that amounts revoted from one financial year to the next, in particular 
operational expenditure items, impact the operating results of each year. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23        

Future Years  -  -  - 
 
Associated Risks 
Not Applicable 
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AMANDA COVER 
FINANCIAL PLANNING COORDINATOR 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

28 July 2022 
 
 
Attachments: 1. Budget Revotes from 2021/22 to 2022/23. (separately attached)   

2. Revote Project List. (separately attached)    
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.6 Related Party Disclosure Policy 
REPORT BY THE FINANCIAL OPERATIONS COORDINATOR  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, FIN3000289 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Operations Coordinator on the Related Party 

Disclosure Policy; 

2. place the revised Related Party Disclosure Policy on public exhibition for a 
period of 28 days; and 

3. adopt the Related Party Disclosure Policy for a further period of four years, if no 
submissions are received during the public exhibition period. 

 

Executive summary 
The Related Party Disclosure Policy aims to set out the necessary requirements and guide Council 
for effective implementation of processes that will ensure compliance with the requirement of the 
Australian Accounting Standards Board (AASB) 124 Related Party Disclosure standard. This Policy 
has been reviewed and no material changes are recommended only changes to the job titles and 
references to legislation. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Related Party Disclosures are required under the Australian Accounting Standard AASB 124. As 
detailed in the amended policy, Council’s approach to the collection of data aims at being sensible, 
efficient and practical. It is imperative that these processes are adhered to and that there is 
cooperation from all the identified Key Management Personnel (KMP).  
 
The Policy was reviewed against requirements in the Office of Local Government Accounting Code, 
and AASB 124, and no changes are recommended. The current KMP are still deemed as relevant. 
 
It is recommended to review this Policy every four years, instead of annually, as it is anticipated that 
changes will not be required often. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
The Related Party Disclosure Policy was reviewed. 
 
Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

TRISH ELSEGOOD 
FINANCIAL OPERATIONS COORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

29 July 2022 
 
 
Attachments: 1. Related Party Disclosure Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.7 Water Usage Charges - Undetected Leaks Policy Review 
REPORT BY THE REVENUE COORDINATOR  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, GOV400066 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue Coordinator on the Water Usage Charges - 

Undetected Leaks Policy Review; 

2. place the revised Water Usage Charges – Concealed Leaks Policy on public 
exhibition for 28 days; and 

3. adopt the Water Usage Charges – Concealed Leaks Policy if no submissions are 
received during the public exhibition period. 

Executive summary 
The existing Water Usage Charges – Undetected Leaks Policy (the Policy) has been reviewed as 
part of Council’s ongoing policy review program and is being presented to Council for 
endorsement. Some relatively minor changes are suggested, including referring to concealed leaks 
which better represents the intent of the policy.  Recommended changes are shown in the track 
changes version of the Policy appended to this Report.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Policy was executed in response to providing some financial relief in relation to the increasing 
cost of water and the financial impacts that can occur to both the Residential ratepayer and Council, 
when water usage is not routinely monitored. 
 
The Policy also extends to provide some financial relief to the owners of Non-Residential properties 
regarding the payment of Sewer Usage and Liquid Trade Waste Charges where the water leak is 
significant and undetectable. 
 
The proposed amendments are relatively minor, mostly seeking to clarify the types of water loss 
applicable to the policy.  There’s also a new requirement relating to repair of leaks following owner 
notification by Council.  Although no robust notification process currently exists, discussions have 
taken place in this regard.  It’s envisaged that if leak notifications are consistently made by Council 
in the future, this policy may require further significant review, or potentially, the policy may not be 
required at all. 
 
It should be noted that the calculation of any credit under the policy continues to be based on the 
difference between the actual charge and double the raw water rate. The raw water rate has 
increased significantly in recent years, which has seen the amount of credit provided under this policy 
diminish.  The concession is currently around $0.60 per KL, but was close to $2.00 only a few years 
ago. This is considered appropriate given that property owners now have the ability to register for 
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leak notifications on the “Your Water” platform.  It is also serves as the start of a progressive winding 
back of the concession should Council driven notifications increase. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

IAN CLAYTON 
REVENUE COORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

3 August 2022 
 
Attachments: 1. Water Usage Charges - Undetected Leaks Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.8 Naming of a bridge on Spring Ridge Road over Goodiman 
Creek, Beryl 

REPORT BY THE REVENUE OFFICER  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, ROA100071 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue Officer on the naming of a bridge on Spring 

Ridge Road over Goodiman Creek, Beryl; 

2. formally approve the name of O’Brien Bridge; and 

3. advertise the approved name and submit the name to the Government Gazette. 

Executive summary 
Formal approval is requested to name the bridge on Spring Ridge Road over Goodiman Creek in 
the locality of Beryl, O’Brien Bridge.   
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council received a request from a member of the public for the bridge over Goodiman Creek on 
Spring Ridge Road to be named. Council wrote to the neighbours of the bridge requesting their 
naming suggestions and public consultation was also invited in an advertisement in the 1st January 
2022 Mudgee Guardian.  
 
From submissions received, Council provisionally approved the name of O’Brien Bridge at their 15th 
June 2022 meeting. 
 
O’Brien relates to the O’Brien family who have resided in the area since the late 1800’s, and continue 
to reside in the area adjacent to the bridge being named.  
 
The new bridge name was advertised in the 1st July 2022 issue of the Mudgee Guardian and on 
Council’s website with no additional submissions or objections received. 
 
Notices of the new bridge name were served on Australia Post, the Registrar General, the Surveyor 
General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire Brigades, NSW Police 
Force, NSW State Emergency Service and NSW Volunteer Rescue Association with no objections 
received. 
 
Council has the authority to name bridges and the naming of this bridge will assist in identifying 
locations along Spring Ridge Road when reporting incidents to the Emergency Services Call Centre 
(000). 
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In accordance with Council’s Road, Bridge & Place Naming Policy, should Council formally endorse 
the naming of this bridge, notice of the approved name will be: 

1. Published in the Government Gazette, the Mudgee Guardian and on Council’s website. 
2. Concurrently, notice of the new name will be sent to Australia Post, the Registrar General, 

the Surveyor General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire 
Brigades, NSW Police Force, NSW State Emergency Service and NSW Volunteer Rescue 
Association, and, in the case of a classified road – Transport for NSW. 

 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Road, Bridge and Place Naming Policy 
 
Legislation 
Not Applicable 
 
Financial implications 
The cost and installation of two name signs is currently within existing street signage budgets. 
 
Associated Risks 
Nil 
 
 
 

SARAH PRINGLE 
REVENUE OFFICER 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

27 July 2022 
 
Attachments: 1. Map.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.9 Naming of a new street in a subdivision off Railway Street, 
Gulgong 

REPORT BY THE REVENUE OFFICER  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, P04862, R0790141 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue Officer on the naming of a new street in a 

subdivision off Railway Street, Gulgong; 

2. name this street Millennium Court; and 

3. advertise the proposed name and receive a further report at the end of the 
exhibition period to formalise the name of the street. 

Executive summary 
A new subdivision off Railway Street in the town of Gulgong includes one new street.  Addressing 
requirements for the new subdivision will necessitate the naming of this new street. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council, being the Roads Authority, is required to name new and unnamed streets and roads.  The 
purpose of this report is to provide a list of names submitted by the public from which Council can 
choose a name for this new street.  
 
Following the approval of a new subdivision off Railway Street in the town of Gulgong, Council wrote 
to the property owner and neighbours of the subdivision on 15th June 2022 requesting their naming 
suggestions.  Public consultation was also invited in an advertisement placed in the 17th June 2022 
issue of the Mudgee Guardian and on Council’s website.  Submissions closed on 8th July 2022 and 
during this period two submissions were received with the following names suggested: 
 
Millennium  Budhin  Bulan 
Wayimaa Wambuwuny  

         
These names were evaluated via the Geographical Names Board and an issue was found with Bulan 
as it is sounds similar to Ulan Road. 
   
Millennium, Budhin, Wayimaa and Wambuwuny were accepted for use. 
 
The recommended name of Millennium relates to a time when one period ends and another begins. 
 
Street naming is legislated under the Roads Act, 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this new street will allow the completion of street 
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addressing within this new subdivision.  Section 162 of the Roads Act (1993) states that “a road 
authority may name and number all public roads for which it is the authority.  A roads authority may 
not alter the name of a public road unless it has given the Geographical Names Board (GNB) at least 
two months’ notice of the proposed name.” 
 
In accordance with Council’s Road, Bridge and Place Naming Policy, the name that Council 
endorses for this street will be: 

1. Advertised in the Mudgee Guardian and on Council’s website inviting submissions in writing 
from the public for a period of 21 days. 

2. Concurrently, notice of the new name will be sent to Australia Post, the Registrar General, 
the Surveyor General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire 
Brigades, NSW Police Force, NSW State Emergency Service and NSW Volunteer Rescue 
Association, and, in the case of a classified road – Transport for NSW, inviting submissions 
in writing for a period of 14 days. 

 
At the expiration time for lodgement of submissions, a further report will be prepared for Council 
addressing any submissions received and recommending the formal adoption of the proposed street 
name, and Gazettal of the new street name. 
 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Road, Bridge and Place Naming Policy 
 
Legislation 
Roads Act 1993 
Road Regulation 2008 
Geographical Names Act, 1996 
Geographical Names Board of NSW Address Policy and User Manual, October 2019  
 
Financial implications 
The cost and installation of a street sign at the intersection of Railway Street and the street to be 
named. The costs of which will be met by the developer. 
 
Associated Risks 
Nil 
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SARAH PRINGLE 
REVENUE OFFICER 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

20 July 2022 
 
Attachments: 1. Submission.   

2. Submission.   
3. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 10: Operations 
 
 

10.1 Floodplain Risk Management Committee 
REPORT BY THE DIRECTOR OPERATIONS  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, SEW200053 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Operations on the Floodplain Risk Management 

Committee; 

2. reinstate the Mid-Western Regional Council Floodplain Risk Management 
Committee as an advisory body to Council; and 

3. appoint Cr ______________ and Cr ______________ as Council delegates to the 
Mid-Western Regional Floodplain Risk Management Committee. 

Executive summary 
The establishment of a Floodplain Risk Management Committee (FRM) by Council is part of the 
formal steps in the Floodplain Risk Management Process. With the review of the Mudgee Flood 
Study completed and the subsequent review of the Floodplain Risk Management Plan and Study 
commencing, the formation of the Committee is a requirement of the NSW Department of Planning, 
Industry and Environment (DPE) guidelines.  The Committee is an advisory committee to Council 
and will operate under a Terms of Reference (Attachment A).  
 
Committee membership shall comprise of: 

• Councillors – 2 
• Local SES Controller or nominee 
• Representative of the Department of Planning, Industry and Environment 
• Community representatives – up to 2 who have an interest in local catchment flooding issues 

or community representation 
• Planning staff - 1 from development assessment and 1 from strategic planning 
• Operations staff – Director of Operations and Manager Infrastructure Planning.  

 
Council has previously had such a committee in the past and had ex Councillor Holden as the 
nominated representative.   
 
Disclosure of Interest 
Nil 
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Detailed report 
Councils in NSW are obligated to develop and implement floodplain risk management plans in 
accordance with the NSW DPE guidelines as set out in the Floodplain Development Manual 2005. 
The guidelines stipulate the formation of a floodplain risk management committee (FRM Committee) 
that makes recommendations to Council.  

The principle objective of the FRM Committee is to assist Council to undertake studies and develop 
the Flood Risk Management Plan for the study area, and provide advice on priorities for 
implementation.  Once the committee has completed the prime task of developing and FRM plan 
and implementation strategy, and the council has adopted these, implementation falls back to council 
or the responsible authority as part of activities under the FRM framework.  
 
The Committee acts as both a focus group and forum for the discussion of technical, social, 
economic, environmental and cultural issues and for the distillation of possibly differing viewpoints 
on these issues into a management plan. The DPE guidelines suggest that Committee membership 
should be comprised of elected members of Council, Council staff from engineering, planning and 
environmental disciplines, local community representatives, representatives of relevant industry 
bodies, DPE officers and a representative from the SES. The Committee does not have any formal 
powers, rather is an advisory committee with the principal objective to assist the Council in the 
development and implementation of the management plan for the area(s) under its jurisdiction.   
 
The Committee provides important links to state agencies, key stakeholders and the community. 
 
The establishment of a Floodplain Risk Management Committee by Council is a step in the 
Floodplain Risk Management Process. To form the Committee it is recommended that 2 delegates 
be appointed from Council. Council Officers will write to OEH and SES requesting a representative 
be nominated as members of the Committee.  
 
Community Plan implications 
Theme Good Government 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 

 
Strategic implications 
Council Strategies 
Mudgee Flood Study – forms a component of the Flood Risk Management framework 
 
Council Policies 
Nil 
 
Legislation 
NSW DPIE – Flood Prone Land Policy 
NSW DPIE Floodplain Development Manual 
 
Financial implications 
There are no direct financial implications in the formation of the FRM Committee for staff, consultants 
or community volunteers.  The consultants who provide advice to the committee are engaged to 
undertake the Flood Risk Management Study and Plan and meetings are included in the technical 
brief.  Community participation is voluntary.   
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Associated Risks 
Formation of the committee is a requirement of both the funding deed with DPIE and is a key principle 
in the sustainable governance arrangements for the Flood Risk Management process.  Not 
establishing such a committee provides risks around strategic FRM planning, consultation and links 
to relevant agencies that provide valuable input to the FRM process. 
 
 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

 

  

2 August 2022 
 
Attachments: 1. Terms of Reference.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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10.2 ACEN Stubbo Solar Farm Blue Springs Road Upgrade 
REPORT BY THE DIRECTOR OPERATIONS  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, LAN900112 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Operations on the ACEN Stubbo Solar Farm Blue 

Springs Road Upgrade; 

2. approve Council completing the upgrade of approximately 4.6km of Blue Springs 
Road on behalf of ACEN Stubbo Solar Pty Ltd at no cost to Council; 

3. authorise the Director of Operations to negotiate final terms and sign all necessary 
contractual documentation to formally accept the $3,912,000 for Blue Springs 
Road upgrade plus or minus 10% for ACEN Stubbo Solar Pty LTD;  

4. amend the 2022/23 budget to allocate $3,912,000 for Blue Springs Road upgrades; 
and  

5. authorise the General Manager to negotiate any positive variations to the contract 
with ACEN Stubbo Solar Pty Ltd up to an additional $1,000,000 with any such 
variations reported to Council through the monthly budget report. 

Executive summary 
As part of the development requirements for the Stubbo Solar Farm, 4.6km of road upgrades are 
required to Blue Springs Road. Council is proposing to undertake these works as the Principle 
Contractor for ACEN Stubbo Solar Farm Pty Ltd. The works will be performed under contract with 
all costs being paid by Stubbo Solar Pty Ltd.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
ACEN Stubbo Solar Farm Pty Ltd has received approval to construct a large scale solar farm off 
Blue Springs Road. One of the conditions of the development consent requires Stubbo Solar to 
upgrade the first 4.6km of Blue Springs Rd including the intersection with Cope Road and the site 
entry intersection.   
Subject to Council approval, Council has provided a quote of $3,912,000 for the works and a timeline 
that sees the works are completed by the end of December 2022, subject to plans of management 
being accepted by the Department of Planning. Any delays in approval outside Councils control, will 
delay the above timelines. ACEN Stubbo Solar are accepting of both the quote and the timeline. 
Council envisage there may be a requirement at the request of ACEN to complete additional works 
to that currently included in the priced scope. The recommendation allows the General Manager to 
accept positive variations in this instance. 
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Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide a roads network that balances asset conditions with available resources and 

community needs 
 
Strategic implications 
Council Strategies 
Nil 
 
Council Policies 
Private Works policy 
 
Legislation 
Not Applicable 
 
Financial implications 
All costs associated with the works will be paid by ACEN Stubbo Solar Pty Ltd, a budget allocation 
is recommended in this report for the value of the works. The value of the works is anticipated to be 
less than the quote, as a reasonable profit and contingency has been built in to cover risk as per the 
private works policy.   

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23  -  -  - 

Future Years  -  -  - 
 
Associated Risks 
Council assumes the risks of delivery as per the contract. Council does take on and accept the risks 
associated with delivery of the project in accordance with design unless negotiated otherwise. 
There are no penalties in the contract for delay costs. Council is required to deliver the project in 
accordance with the development consent and associated management plans and environmental 
controls.   
 
JULIAN GEDDES 
DIRECTOR OPERATIONS 

 

  

4 August 2022 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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10.3 Asset Management Strategy 2022-2026 
REPORT BY THE DIRECTOR OPERATIONS  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, COU500082 

    
RECOMMENDATION 
 
That Council adopt the Asset Management Strategy and Asset Management Policy. 
 
Executive summary 
The Asset Management Strategy (AMS) is a requirement of the Integrated Planning and Reporting 
process and is an important component of Council Resourcing Strategy which incorporates the Long 
Term Financial Plan, Operational Plan and Delivery Program, Community Plan and Asset 
Management Policy. The Asset Management Strategy and Asset Management Policy were placed 
on public exhibition from 22nd June until 22 July 2022.  No submission were received.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Integrated Planning and Reporting Framework 

The Asset Management Strategy (AMS) is designed to provide ongoing strategies to manage 
Council’s physical assets including setting parameters for asset selection, maintenance, inspection 
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and renewal which plays a key role in determining the operational performance and sustainability of 
Council. 
 
The Asset Management Strategy addresses ongoing asset management improvement tactics, 
action steps based on internal/external audit assessments and recommendations to ensure council 
have plans and strategies in providing services and infrastructure that community needs. 
 
The Asset Management Strategy was placed on public exhibition from 29th June 2022 until 22nd 
July 2022, with no submissions being received.  The recommendation is now for Council to adopt 
the Asset Management Strategy and associated Asset Management Policy.   
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing business improvement 

 
Strategic implications 
Council Strategies 
Council Resourcing Strategy 
Operational Plan 2022/23 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
The Asset Management Strategy makes up a part of the Council Resourcing Strategy and is included 
in the Operational Plan 2022/23 and the Long Term Financial Plan.  
 
Associated Risks 
Nil 
 
 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

 

  

5 August 2022 
 
Attachments: 1. Asset Management Strategy 2022-26. (separately attached)   

2. Asset Management Policy 2022. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 11: Community 
 
 

11.1 Mudgee Arts Precinct Construction - Project Update 
REPORT BY THE DIRECTOR COMMUNITY  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, COR400301, REC800038 

    
RECOMMENDATION 
 
That Council note the report by the Director Community on the Mudgee Arts Precinct 
Construction - Project Update. 

Executive summary 
The attached report provides an update on the Progress of the Mudgee Arts Precinct Project. 

Disclosure of Interest 
Nil 
 
Detailed report 
The Mudgee Arts Precinct Project is a major project that has attracted $5.3 million in State and 
Federal funding from a total budget of $8.1 million.  
 
The project continues to progress with several successful exhibitions having taken place.   
 
Construction on the workshop building has commenced and is running to schedule with fit out of 
furniture to be installed in August and project completion expected by the end of September.  
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support arts and cultural development across the Region 

 
Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
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Financial implications 
Not Applicable 
Associated Risks 
Regular reporting to Council provides an opportunity to communicate and manage any ongoing 
unexpected risks that emerge with this project. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

26 July 2022 
 
Attachments: 1. Mudgee Arts Precinct Progress Update.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.2 Mudgee Arts Precinct - Quarterly Report 
REPORT BY THE MANAGER, COMMUNITY & CULTURAL SERVICES  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, REC800038 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community & Cultural Services on the Mudgee 

Arts Precinct - Quarterly Report; and 

2. note the recent services and activities provided with respect to Mudgee Arts 
Precinct. 

Executive summary 
This report aims to familiarise Council with services and activities provided with respect to Mudgee 
Arts Precinct and related cultural activities for the period 1 April 2022 to 30 June 2022. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Programming 
Mudgee Arts Precinct’s third exhibition Michael Bourke: A Brief History of Mudgee opened on 8 April 
2022. A well-known local artist, Michael’s satirical and witty interpretation of the region was well 
received, particularly by members of the local community (including repeat visitors).  
 
The exhibition was part of the gallery’s mission towards assisting with the establishment of a ‘cultural 
economy’ with the artist selling all works from the exhibition except one, and receiving commissions 
for several new works and also a follow up exhibition at another local gallery later this year.  
 
Having a local artist also enabled the gallery to facilitate school tours hosted by the artist.  Michael 
gave 14 tours in total, including seven visits from Mudgee Preschool, St Matthews Catholic School, 
Mudgee High School, Mudgee Public School and All Hallows. In total, around 500 school children 
visited the exhibition as part of an official tour; many visited more than once.  
 
The exhibition received very positive reviews through social media, as well as via visitor feedback.  
 
Alongside A Brief History of Mudgee, the Precinct exhibited The Princess and The Piano.  By local 
sculptor, Pamela Welsh, the exhibition comprised a series of six works based on the extraordinary 
story of Princess Alexandra of Bavaria who suffered from ‘glass delusion’ and believed she had 
swallowed a glass baby grand piano.   
 
A total of 10,221 visitors came through over this period (up from the 4,240 visitors from the previous 
quarter). Organic word-of-mouth drew many people from the local community to see the exhibition, 
being accessible and targeted to people from the region.  
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Both Michael and Pamela featured in The Mudgee Guardian and were interviewed for ABC Central 
West.  Pamela’s exhibition was also reviewed in Arts Zine in May 2022, discussing her practice and 
the background to her figurative creations.  
 
Education  
The gallery continued to host educational tours and art activities for students in and visitors its 
exhibition spaces. Over the course of the April to June period. Almost 500 people attended these 
events, including participants from pre-schools, primary schools, and high schools across the region.  
 
Mudgee Arts Precinct also continued to produce educational videos supported by the Museums & 
Galleries of NSW’s Let’s Get Digital program. Michael Bourke and Pamela Welsh’s ‘Making 
Conversations’ videos were published on 23 May on the Precinct’s YouTube channel with a 
combined 95 views.  
 
As part of Michael’s exhibition, the Precinct also produced a video narration with Ken Sutcliffe to 
accompany the paintings as a QR code in the gallery space. This was posted on 8 April 2022 and 
had 559 views.  
 
Community engagement 
Mudgee Arts Precinct hosted artist talks with Michael Bourke and Pam Welsh as part of their 
exhibitions and shared insights into their creative approaches and artistic processes. These events 
were attended by 65 participants. 
 
Community workshops linking to gallery exhibitions were delivered, as well as the annual Waste 2 
Art community art exhibition and competition.  The workshops were attended by 58 participants and 
36 entries were received for the Waste 2 Art competition.  Eleven category winners were featured in 
the Regional exhibition at Lithgow and Kandos Public School’s Fending off Flotsam received highly 
commended recognition.  
 
The Cultural Officer continues to forge strong relationships with art teachers from local schools and 
the increased engagement has resulted in local teachers linking their curriculums to coincide with 
gallery exhibitions.  
 
Digital Marketing 
Facebook 
Facebook page reach Facebook page visits New Facebook page likes 
22,427 1,575 128 
   
Instagram 
Instagram reach Instagram profile visits New Instagram followers 
2,847 790 115 
   
YouTube 
Views Subscribers 
1,215 13 

 
Grant funding 
Council has been successful in its application for LGA funding from Create NSW and will receive 
$50,000 for programming in 2022/2023.  The funding will enable the gallery to continue to program 
exhibitions of artistic excellence, produce accompanying educational and digital resources, host 
exhibition openings and ensure the artists and curators are suitably reimbursed for their 
contributions.  
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Council was also successful in its application for CHART Funding (Culture, Heritage and Arts 
Regional Tourism) from Australian Museums and Galleries Association for almost $3,000 to assist 
with purchasing equipment for the Precinct’s education programs.  
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support arts and cultural development across the Region 

 
Strategic implications 
Council Strategies 
A Strategic Plan for Mudgee Arts Precinct is currently in development and will be presented to 
Council shortly. 
  
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

FIONA SHEARMAN 
MANAGER, COMMUNITY & CULTURAL 
SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

25 July 2022 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.3 Community Services - Quarterly Report 
REPORT BY THE MANAGER, COMMUNITY & CULTURAL SERVICES  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, COS300010 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community & Cultural Services on the 

Community Services - Quarterly Report; and 

2. note the recent services provided and activities coordinated by Council’s 
Community Services Department. 

Executive summary 
The aim of this report is to familiarise Council with the services and activities coordinated by Council’s 
Community Services Department and to inform it of any issues and event of note that arose during 
the period 1 April 2022 to 30 June 2022.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Details of Community Services’ quarterly activities, events, milestones and points of interest are 
contained within the attachment to this report.  Of particular interest: 

• Community Development Officers rolled out positive activities to acknowledge National Sorry 
Day and Reconciliation Week; 

• Eight ‘Get Ready Community Interactive workshops’ focusing on community preparedness 
and building capability and resilience, reducing will be rolled out in August across the region; 

• Community Transport trip statistics are beginning to improve as more services and 
opportunities open up following the global pandemic; 

• There continues to be a need for quality educators across the region to host Family Day Care 
Services as waitlists for early childhood education and care grow. 

 
Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
 
Strategic implications 
Council Strategies 
Not Applicable 
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Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

FIONA SHEARMAN 
MANAGER, COMMUNITY & CULTURAL 
SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

25 July 2022 
 
Attachments: 1. Community Services - April to June 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.4 Glen Willow Stage 2 - Progress Update 
REPORT BY THE DIRECTOR COMMUNITY  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, COR400303, COR400277, COR400332, PAR300585, COR400273 

    
RECOMMENDATION 
 
That Council note the report by the Director Community on the Glen Willow Stage 2 - Progress 
Update. 

Executive summary 
The attached report provides an update on the Progress of the Glen Willow Stage 2 Project. 

Disclosure of Interest 
Nil 
 
Detailed report 
The Glen Willow Stage 2 Project is a major project that has attracted $17 million in funding from 
State and Federal governments. It is the most significant project currently under construction by Mid-
Western Regional Council. The attached report provides an update on the project. 
 
The project nears completion with only minor works such as fencing and signage to be completed. 
 
An official opening has been proposed for October and is awaiting confirmation from the funding 
bodies. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Community Strategic Plan 
Glen Willow Master Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
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Financial implications 
Not Applicable 
 
Associated Risks 
Regular reporting to Council provides an opportunity to communicate and manage any ongoing or 
unexpected risks that emerge with this project. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

26 July 2022 
 
Attachments: 1. Glen Willow Stage 2 Report.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.5 Improved Access to Public Toilets in Mudgee 
REPORT BY THE DIRECTOR COMMUNITY  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, P0041211 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Improved Access to Public 

Toilets in Mudgee; 

2. provide in principle support for the proposal to utilise toilets on the St John’s 
Anglican Church grounds for public use; 

3. delegate to the General Manager the authority to finalise any requirement 
agreements with the St John’s Anglican Church for this proposal; 

4. allocate a project budget of $80,000 in the 2022/23 financial year to be funded from 
the Capital Reserve Fund; and 

5. allocate a maintenance budget of $20,000 in the 2022/23 and future financial years 
to be funded from unrestricted cash. 

Executive summary 
This report seeks to update Council on plans for improved community access to public toilets in the 
Mudgee CBD, including a proposal to utilise existing toilets that are owned by the St John’s Anglican 
Church to allow for them to be used by the public as part of the existing options throughout the town. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
At the Council meeting in February, it was resolved that Council provide better access to public toilets 
across the region but especially in the Town Hall Arcade Mudgee. This report seeks to provide 
Council with an update on a proposal to increase access to public toilet facilities in the Mudgee CBD. 
 
Currently, there are a number of public toilet options within the Mudgee CBD, these include: 

• Town Hall Arcade - Council managed 
• Mudgee Library – Council managed 
• Old Tourist Office at 84 Market Street – Council managed 
• Robertson Park – Council managed 
• Coles Car Park – Privately managed 
• Mudgee Metro Plaza (Woolworths) – Privately managed 

 
It is noted that the Mudgee Library is only opened during library opening hours. Other Council 
managed facilities are open during daylight hours. 
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It is also noted that there are other facilities that are operated by Council outside of the CBD, 
including Lawson Park and Percy Nott Rest area (open 24 hours). 
 
One idea that has emerged is the option to utilise existing public toilets on the grounds of the St 
John’s Anglican Church. These toilets are located off Church Street and have recently been 
refurbished. The option would include the following: 

• The Anglican Church would continue to own the toilets 
• Council would open and close the toilets each day 
• Council would clean the toilets and attend to any minor maintenance issues 
• Council would also maintain the area to the south and east of the Church building to 

encourage more public use of this area 
• A proposal for some works to create a more open and inviting public space would be 

discussed between Council and the Church 
 
This proposal would require some additional ongoing operational budget for cleaning and security 
operations (including opening and closing each day) and grounds maintenance. One-off funds would 
also be required for some landscaping works south of the Church building to provide for a more open 
public area off Market Street. The cost of the landscaping works will depend on the favoured 
approach. One option is to utilise crushed granite (similar to the driveway at St John’s). A more 
expensive option would be to lay pavers over a concrete base. This would like add an additional 
$50K to the proposed budget. 
 
An alternative option for Council would be to consider the building of an additional toilet block on 
Council owned land in the CBD.  
 
Another important consideration is ensuring that there is appropriate signage throughout the CBD to 
ensure that visitors and the community have clear information about the location of public toilets and 
the easiest way to access them. While this work is ready to proceed, we will include signage for the 
St John’s Anglican Church toilets should Council endorse the recommended approach. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
Additional funds will be required in any circumstances where additional public toilets are brought into 
operation as there will also be additional costs in relation to cleaning, opening and closing and minor 
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maintenance issues. The proposal also includes the possibility of creating more public open space 
within the CBD, which is beneficial given increasing tourism numbers. However, this will also need 
to be funded with council’s support. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23   - - 

Future Years   - - 
 
Associated Risks 
There are risks associated with the issue of access to public toilets on private land. It is appropriate 
that consideration of public liability and insurance be covered in any agreement or Memorandum of 
Understanding between the Anglican Church and Council. 
 
It is also noted that it is in Council and the community’s interests to ensure that adequate public toilet 
facilities are available in the Mudgee CBD. Ultimately, this is to present the Mid-Western Region as 
a welcoming destination for visitors. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

1 August 2022 
 
Attachments: 1. St John's Anglican Church Concept Plan- Draft.pdf.   

2. St John's Anglican Church - artist impression of open space.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.6 Exemption from Tender - Red Hill Cottage 
REPORT BY THE DIRECTOR COMMUNITY  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, FIN300306 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Exemption from Tender - Red 

Hill Cottage; 

2. approve an exemption from tender, in accordance with section 55 (3) (i) of the 
Local Government Act 1993, for the restoration of the miners cottage at Red Hill, 
noting that due to the unavailability of competitive or reliable tenderers, a 
satisfactory result would not be achieved by inviting tenders; 

3. note the reasons why a satisfactory outcome would not be achieved by inviting 
tenders are:  

a) the market has already been tested appropriately, via public marketplace 
on VendorPanel – 91 suppliers selected with 0 responses received at time of 
the closing; and  
b) the same organisations would be targeted if we had tendered (via 
VendorPanel) so there is no benefit in readvertising as a tender; 

4. accept the quote from Phillip Fuller Builder for $xxxxxx.xx for the renovation and 
restoration of the Red Hill Cottage; and 

5. delegate authority to the Director Community to finalise the contract and approve 
variations to the finalised contract sum not exceeding the budget provided by 
Council. 

Executive summary 
The Gulgong Gold Experience at Red Hill in Gulgong is operated by the Red Hill Committee and 
maintained by Mid-Western Regional Council. 
 
The grant funded restoration of the miners cottage will become the official entry to the Gulgong 
Gold Experience and will include a visitor information centre and tea room as well as the provision 
of amenities for the visiting public.  
 
A request for quote was sent out to 91 suppliers with 0 responses received. 
 
This report seeks exemption from tender for the renovation and restoration of the Red Hill Cottage 
as the RFQ has identified all potential tenderers.   
 
Disclosure of Interest 
Nil 
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Detailed report 
Council sought quotes on 24 May 2022 for the renovation and extension of the miner’s cottage, 
ensuring that all works are consistent to the heritage time period. 91 suppliers were contacted 
through the VendorPanel procurement process. 
 
Renovations are to include the internal demolition of walls, verandah, bathroom, kitchen and laundry, 
replacement of windows, internal lining boards, sub floor/piers and strip flooring, replacement of 
kitchen and verandah area, completion of a new toilet area and internal and external painting. 
 
The request for quote closed on 22 June 2022 with no responses received. Subsequently, three 
quotes were received by approaching contractors directly. It is noted that due to the nature of the 
renovation and the heritage aspect of the building, the full extent of the work required is unknown 
until a contractor commences. 
 
Section 55(3)(i) of the Local Government Act provides for Council to resolve in providing an 
exemption from tender for a contract where, because of extenuating circumstances, remoteness of 
locality or the unavailability of competitive or reliable tenderers, a council decides by resolution 
(which states the reasons for the decision) that a satisfactory result would not be achieved by inviting 
tenders. 
 
This request for exemption is based on the fact that we have already gone to market to all potential 
applicants and going to tender will not provide any further information. 
 
Quotes for an hourly rate have been directly requested from 3 suppliers with one supplier not being 
on VendorPanel. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 
Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Procurement Policy 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
There are no financial implications at this time as this project is grant funded by the Australian 
Government Building Better Regions Fund for $150,000 ex of GST with additional funds provided by 
Council.  
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Associated Risks 
Council will not be able to deliver the restoration of the Red Hill Cottage due to the unavailability of 
contractors. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

15 July 2022 
 
Attachments: 1. Red Hill Cottage Quote 1. (Confidential - separately attached)    

2. Red Hill Cottage Quote 2. (Confidential - separately attached)    
3. Red Hill Cottage Quote 3. (Confidential - separately attached)     

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.7 Red Hill Exhibition Space 
REPORT BY THE DIRECTOR COMMUNITY  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, P1114611 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Red Hill Exhibition Space; 

2. provide in principle support for the concept of developing a new exhibition space 
at the Red Hill Precinct; and 

3. amend the 2022/23 budget to include an initial project budget for the Red Hill 
Exhibition Space of $50,000 to be funded from unrestricted cash. 

Executive summary 
Council has been offered an exciting opportunity to be the permanent host of a world class fossil 
collection. One option available is to include this collection as part of the tourism offering at the Red 
Hill Precinct in Gulgong. This could potentially be an excellent addition to the quality destinations 
available in the town and support the economic development of the area. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
An approach has been made for Council to consider housing an important collection of fossils owned 
by Michael Durant. It is thought to be one of the finest private collections in the world. One option 
would be to house the collection at the Red Hill site in Gulgong in a purpose built exhibition space. 
 
In terms of the Red Hill site, Council endorsed an update to the Red Hill Master Plan in October 
2019. This included provision for an exhibition space on the site and this is consistent with the Plan 
of Management for Red Hill. 
 
Some thought will need to be given to presenting the fossil collection within this Red Hill precinct, 
given the important role that Red Hill plays in telling to story of the history of Gulgong. However, this 
project represents an opportunity to continue to develop Gulgong as a tourism destination with 
complimentary exhibitions throughout the town. As an example, the National Fossil and Mineral 
Museum in Bathurst receives approximately 30,000 visitors a year. 
 
This report seeks Council’s in principle support for the project so that initial work can be undertaken.  
 
This would include: 
• Transport and storage for parts of the collection. 
• Liaison and further work with the collection owner to ensure that interpretation and display areas 

are developed. 
• Planning work for the development of the exhibition space including applications for funding. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
An initial budget of $50,000 is sought to allow for early work on this project. If the project is supported 
and develops well, a further report would seek budget for the capital works required to develop the 
exhibition space. It would be anticipated that this project would be partially grant funded. 
 
Associated Risks 
It would be appropriate for a business case to be developed for this project, likely required for a 
Capital Expenditure Review. As part of this process, risks would be considered as for any sizeable 
construction project.  
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

3 August 2022 
 
Attachments: 1. Red Hill Master Plan endorsed Oct 2019.pdf.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.8 NSW Public Spaces Charter 
REPORT BY THE MANAGER - RECREATION SERVICES  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, GOR500038 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager - Recreation Services on the NSW Public Spaces 

Charter; 

2. note the 10 principles for quality public spaces outlined in the NSW Public Spaces 
Charter; and 

3. authorise the General Manager to become a signatory to the NSW Public Spaces 
Charter on behalf of Council. 

Executive summary 
The NSW Government has developed the Public Spaces Charter to increase commitment to quality 
green and public spaces across urban areas in NSW. The NSW Government is now inviting local 
government agencies to become signatories to the NSW Pubic Spaces Charter. 
 
This report seeks to provide Council with the background information on the Charter, how the Charter 
benefits Council and recommendation for Council to become a signatory to the Charter. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The NSW Government, through the Department of Planning, Industry and Environment, has 
developed a charter to incorporate a broad range of mechanism intended to plan, design, manage 
and/or activate public space. It provides guidance to land managers and planners on what to 
consider in the management and development of Public Spaces. The purpose being to have access 
to high quality public spaces that allows them to enjoy and participate in public life. 
 
The Charter relates to all public spaces including Crown Land, Community Land (under the Local 
Government Act 1993), public facilities and streetscapes. The Department is requesting that Local 
Councils in NSW become signatories to the charter to demonstrate their commitment to the 10 
principles which make up the backbone of the Charter. 
 
The Charters 10 principles for quality public spaces have been designed to maximise the social, 
cultural, environmental and economic benefits that public space delivers.  The 10 principles are 
outlined below with further details contained within the official document in Attachment One to this 
report.  
 
Public Spaces Charter- 10 Principles   

1. Open and Welcoming - Everyone can access public spaces and feel welcome, respected 
and included. 
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2. Community Focused - Public spaces brings people together and builds strong, connected 
and resilient communities. 

3. Culture and Creativity - Public spaces provides a platform for culture and creative 
expressions that makes places more colourful, animated and thought-provoking. 

4. Local Character and Identity - Public space reflects who we are and our diverse stories and 
histories. 

5. Green and Resilient - Pubic space connects us to nature, enhances biodiversity and builds 
climate resilience into communities. 

6. Healthy and Active - Public spaces allows everyone to participate in activities that 
strengthen our health and wellbeing. 

7. Local Business and Economies - Public spaces supports a dynamic economic life and 
vibrant urban and town centres 

8. Safe and Secure - Everyone feels safe to access and use public spaces at all times of the 
day. 

9. Designed for Place - Public space is flexible and responds to its environment to meet the 
needs of its community. 

10. Well-managed - Well-managed and maintained public spaces functions better and invites 
people to use and care for it. 

 
The Charters principles require support from all Council departments and therefore would continue 
to support strategic alignment to any existing Council strategies in a tailored approach to public 
spaces. It is also important to note that Councils ongoing advocacy and collaboration with State and 
Federal initiatives in public space planning is essential in identifying and supporting key infrastructure 
projects.  
 
Becoming a signatory, Council would be demonstrating a commitment to delivering great public 
spaces for all sections of the community. Signatories will be provided with the NSW Public Spaces 
Charter icon and logo promoted on the Charter website. The NSW Public Spaces Charter project 
team will also work with Council in developing an action plan to implement the Charter.   
 
This is a unique opportunity for Council to demonstrate to the NSW Government and to the Mid-
Western community, Council’s commitment to managing existing high-quality public spaces in a 
sustainable way and enhancing public spaces for future generations. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the Region 

 
Strategic implications 
Council Strategies 
Community Plan 
Recreation Strategy 
Recreation Asset Management Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
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Financial implications 
In itself, the signing of the Public Spaces Charter does not incur a cost to Council. However, it is 
noted that future larger scale works may need some adaptation to ensure that the Charter principles 
are adhered to. 
 
Associated Risks 
In ensuring that Council meets the requirements of the Public Spaces Charter, there may be some 
additional costs associated with future projects. However, these are not likely to be substantial. 
Alternatively, in the event that Council does not sign the Charter, there is some risk that funding 
opportunities will be denied Council if the Charter becomes a requirement of a future funding 
program. 
 
 
 

PETER RAINES 
MANAGER - RECREATION SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY  
 

  

3 August 2022 
 
Attachments: 1. NSW Public Spaces Charter. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 12: Reports from Committees 
 
 

12.1 Red Hill Committee - April 2022 
REPORT BY THE MANAGER, CUSTOMER SERVICES & GOVERNANCE  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, A0190002 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Customer Services & Governance on the Red 

Hill Committee held on 29 April 2022; and 

2. note the minutes of the Red Hill Committee meeting held on 29 April 2022. 

 

Executive summary 
This report seeks to inform Council on the progress of the Red Hill site following the Red Hill 
Committee Meeting held on 29 April 2022. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Gulgong Gold Experience at the Red Hill site has undergone a tourist resurgence in 2021 and 
2022 following the impact of COVID lockdowns early in 2020. 
 
The Miner’s Cottage refurbishment is progressing well after some early delays due to COVID and a 
request to Crown Lands for a boundary adjustment. These works are anticipated for completion in 
March 2023. This site is proposed be the new Visitor Information Centre for the Gulgong region. 
 
Note in the minutes the Committee’s request to nominate the Red Hill site to be added to the NSW 
State Heritage register.  
 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
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Strategic implications 
Council Strategies 
Community Strategic Plan 
Red Hill Master Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
The Red Hill Committee is operating under Section 355 of the Local Government Act (1993) 
 
Financial implications 
Any further capital works at the Red Hill site will require budget approval. 
 
Associated Risks 
Not Applicable 
 
 
 

RICHARD CUSHWAY 
MANAGER, CUSTOMER SERVICES & 
GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

3 August 2022 
 
 
Attachments: 1. Red Hill Committee Meeting Minutes 29 April 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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12.2 Local Traffic Committee Meeting Minutes - July 2022 
REPORT BY THE ADMINISTRATIVE ASSISTANT, OPERATIONS  
TO 17 AUGUST 2022 ORDINARY MEETING 
GOV400098, A0100009 

    
 

RECOMMENDATION 
 
That Council receive the report by the Administrative Assistant, Operations on the Local 
Traffic Committee Meeting Minutes - July 2022 

 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Local Traffic Committee meeting was held on Friday 21 July 2022.  
 
Three traffic reports were considered: 

• Mudgee High School Rainbow Day 2022 
• Flavours of Mudgee Street Festival - 24 SEPTEMBER 2022 
• 40 KM/H school zone signage plan - St Matthews Catholic College 

  
Three General Business item included: 

• Request for signage at the intersection of Tallawang Road and Mayne Street Gulgong 
• Oporto and Lisbon Road 
• Guideposts missing at Walkers Oval 

 
Full discussion notes are included in the attached report.  
 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
 

Strategic implications 
Council Strategies 
Not Applicable  
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Council Policies 
Not Applicable  
 
Legislation 
Not Applicable  
 
Financial implications 
Not Applicable 
 
 
 

EMMA ROXBY 
ADMINISTRATIVE ASSISTANT, OPERATIONS 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

3 August 2022 
 
 
Attachments: 1. LTC 21 July 2022- Minutes _Redacted.    
 
 
APPROVED FOR SUBMISSION: 
 
 
BRAD CAM 
GENERAL MANAGER  
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see Clause 
14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 14(2)(d) 
LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager are 
urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 AUGUST 2022 

 

292 
 
 
 

 

MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 General Manager's Performance Agreement 2021-2022 
The reason for dealing with this report confidentially is that it relates to personnel matters 
concerning particular individuals (other than Councillors) in accordance with Section 
10A(2)(a) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of an individual, namely the performance of the General 
Manager. 

14.2 Exemption from Tender for Acting Manager Finance (Contract extension) 
The reason for dealing with this report confidentially is that it relates to personnel matters 
concerning particular individuals (other than Councillors) in accordance with Section 
10A(2)(a) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of personnel matters concerning particular individuals 
(other than Councillors). 

14.3 Dixons Long Point Crossing - Delivery Phase Tender Evaluation Recommendation 
The reason for dealing with this report confidentially is that it relates to information that 
would, if disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business in accordance with Section 10A(2)(c) of the 
Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to conduct) 
business.  

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 
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The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 
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