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MEETING NOTICE 

Ordinary Meeting 
12 AUGUST 2020 
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Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may speak at the Public Forum, which is held at 5:30PM immediately 
preceding the Council Meeting.  Speakers are given five minutes to address items that are 
included in the agenda.   
 
If you wish to register to speak at the Public Forum please contact the General Manager’s Office 
on 1300 765 002 or 02 6378 2850 by 4.00 pm on the day before the meeting for approval. 
 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 15 July 2020 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 15 July 2020 be taken as read and confirmed. 
 
 

The Minutes of the Ordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Update on LEC 
Matter 
MA0030/2017 

Res. 390/17 
Ordinary 
Meeting 
13/12/17 

That Council staff review the current 
road standards for subdivisions and 
that a report be brought back to 
Council for considerations. 

RECOMMENDED 
FOR COMPLETION 

Establishment 
of a recycled 
water facility 
and 
management 
system 

Res. 323/19 
Ordinary 
Meeting 
16/10/2019 

That Council: 
2. seek Section 60 approval to use 
recycled effluent and to formulate a 
Recycled Water Management 
System (RWMS) 
7. place the draft Recycled Water 
Management Policy on public 
exhibition for 28 days to receive any 
public submissions; 
8. adopt the Recycled Water  
Management Policy if no 
submissions are received; and 
9. place on public exhibition for 28 
days, the following new Fees and 
Charges. If no submissions are  
received following public exhibition 
Council adopt the Fees and Charges 
below and include them in the Fees 
and Charges Schedule: 6.1 Recycled 
Water Usage Fee - $1.00/KL 

To be reported to 
Council at a future 
meeting 

Indoor 
Pool Feasibility 
Study 

Res. 325/19 
Ordinary 
Meeting 
16/10/2019 

That Council: 
4. request that a further report be 
brought back to Council with an 
option to develop an indoor 
swimming facility at a new location in 
Mudgee. 

To be reported to 
Council at a future 
meeting 

Banner Poles 
Gulgong 

Res. 308/19 
Ordinary 
Meeting 
16/10/2019 

That Council modify the banner poles 
on the outskirts of Gulgong so that 
the banners are more stable and less 
likely to tear. 

To be reported to 
Council at a future 
meeting 

Cox Street Rail 
crossing 

Res. 64/20 
Ordinary 
Meeting 
18/03/2020 

Council investigate the re-opening of 
the crossing over the rail line on Cox 
St. 

To be reported to 
Council at a future 
meeting 

Investigation of 
garbage 
collection 
service at 
Queen’s Pinch 
Waste Transfer 
Station 

Res. 66/20  
Ordinary 
Meeting 
18/03/2020 

Staff investigate the feasibility of 
replacing the Waste Transfer Station 
on Queen’s Pinch Rd with a garbage 
collection service. 

To be reported to 
Council at a future 
meeting 

Clandulla 
Recreation 
Ground toilet 
construction 

Res. 215/20 
Ordinary 
Meeting 
15/07/2020 

That a report be brought back to a 
future meeting of Council concerning 
the cost of the toilet block at the 
Clandulla recreation grounds and 
consideration to using all the funds 

To be reported to 
Council at a future 
meeting 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

from the sale of the former Clandulla 
Progress Association Building. 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Investigate the Possible Purchase of the Mudgee Regent 
Theatre 

NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, A0110038 

    
 

MOTION 
 
That Council investigate the possibility of purchasing the Mudgee Regent Theatre if this 
property comes on the market again. 
 
 

Background 
The Mudgee Regent Theatre is now a heritage listed building. We have a large number of 
community groups and organisations in our area that wish to use this facility. 
 
Officer’s comments 
The Regent Theatre has been included as a topic for discussion in numerous business papers in 
recent times and there have been a number of resolutions on this matter during 2020.  
 
At the time of writing this officer comment, the property is not currently for sale.  
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Item 7: Office of the General Manager 
 
 
Nil  
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Item 8: Development 
 
 

8.1 MA0046/2020 - Modification to DA0248/2014 - proposed 
demolition and 51 lot residential subdivision, 43 Saleyards 
Lane, Mudgee 

REPORT BY THE TOWN PLANNER  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, DA0248/2014 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner on the MA0046/2020 - Modification to 

DA0248/2014 - proposed demolition and 51 lot residential subdivision, at 43 
Saleyards Lane, Mudgee;  

B. approve MA0046/2020 - Modification to DA0248/2014 - proposed demolition and 
51 lot residential subdivision, at 43 Saleyards Lane, Mudgee subject to the 
following conditions and statement of reasons: 

Conditions Of Consent (AMENDMENTS IN RED) 
 
APPROVED DEVELOPMENT 
 
1. Development is to be carried out generally in accordance with the following; 
 

• Subdivision Plans stamped plans (Job No. 1202MU) Sheets 1/3; 
• Statement of Environmental Effects dated January 2014; 
• Addendum to Statement of Environmental Effects Dated 17thFebruary 2014; 
• Traffic Impact Statement by Jabek P/L (BK138) dated March 2014;   
 
except as varied by the conditions listed herein. Any minor modification to the 
approved plans will require the lodgement and consideration by Council of amended 
plans. Major modifications will require the lodgement of a new development 
application. 

 
DEMOLITION 
 
2. The licensed demolition contractor and/or principal contractor must comply with the 

following specific requirements in respect of the proposed demolition works:- 
a) Demolition work is not be undertaken until: 

• Council has been provided with a copy of any required Hazardous 
Substances Management Plan; 

• The licensed demolition contractor and/or principal contractor has 
inspected the site and is satisfied that all measures are in place to comply 
with the provisions of such Plan;  
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b) The removal, handling and disposal of any asbestos material (in excess of 

10m²) is to be undertaken only by an asbestos removal contractor who holds 
the appropriate class of Asbestos Licence, issued by WorkCover NSW, and in 
accordance with the requirements of WorkCover NSW, the Work Health and 
Safety Act 2011 and Australian Standard 2601-2001 

 
c) All asbestos and other hazardous materials are to be appropriately contained 

and disposed of at a facility holding the appropriate license issued by the 
NSW Environmental Protection Agency 

 
d) Seven working days’ notice in writing is to be given to Council prior to the 

commencement of any demolition works.  Such written notice is to include the 
date demolition will commence and details of the name, address, contact 
telephone number and licence details (type of licences held and licence 
numbers) of any asbestos removal contractor and demolition contractor. 

 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
 
3. A masonry retaining wall is to be provided adjacent the northern boundary of the 

development site to retain the proposed fill. It is to be offset by 750mm from the rear 
boundary and this area landscaped with Photinias (or other approved species) that 
will achieve a minimum height of 2 metres and planted 1 metre apart. Details of the 
retaining wall structure and landscaping are to be provided with the application for 
Construction Certificate.  

 
4. Prior to development the applicant shall advise Council’s Development and 

Community Services Department, in writing, of any existing damage to Council 
property before commencement of works. The applicant shall repair (at their own 
expense) any part of Council’s property damaged during the course of this 
development in accordance with AUS-Spec #1/2 (as modified by Mid-Western 
Regional Council) and any relevant Australian Standards. 

 
5. A Traffic Control Plan (TCP) completed by a “Certified Person” for implementation 

during works is to be submitted to Mid-Western Regional Council prior to any work 
commencing.   

 
6. A copy of the Contractor’s public liability insurance cover for a minimum of 

$20,000,000 is to be provided to Mid-Western Regional Council as an interested 
party.   

 
7. The submission to Council of engineering design plans for any road works shall 

include pavement and wearing surface investigation and design, sedimentation and 
erosion control plans, and a detailed construction plan.  These plans are to be 
approved by the Council prior to the issue of a Construction Certificate. 

 
8. Prior to the commencement of subdivision works, the following actions are to be 

carried out; 
• A site supervisor is to be nominated by the applicant; 
• Council is to be provided with two (2) days’ notice of works commencing. 

 
 Note: Failure to comply with these conditions will result in damage to Council’s 

infrastructure being rectified by the applicant and at the applicant’s cost.   
 
9.  A detailed engineering design is to be submitted to and approved by Council prior to 
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the issue of a Construction Certificate. The engineering design is to comply with 
Council’s Development Control Plan and the Standards referenced within Appendix 
B and D.  

 
10. The causeway at the eastern end of Saleyards Lane shall be upgraded with culverts 

with sufficient capacity to facilitate a 1 in 10 yr. ARI rainfall event without inundation 
of the roadway. 

 
11. A Construction Certificate is required for, but not limited to, the following civil works; 

• Water and sewer main extensions 
• Stormwater drainage such as inter-allotment drainage, detention basins, 
• Road construction 
• Footpath and kerb & gutter 
• Landscaping of pubic reserves 
• Construction of culvert on Saleyards Lane. 
 Note: No works can commence prior to the issue of the Construction Certificate.    

 
12.  The subdivision works are to be inspected by the Council (or an Accredited Certifier 

on behalf of Council) to monitor compliance with the consent and the relevant 
standards of construction, encompassing the following stages of construction: 
• Installation of sediment and erosion control measures 
• Water and sewer line installation prior to backfilling 
• Establishment of line and level for kerb and gutter placement 
• Road Pavement construction 
• Road Pavement surfacing 
• Practical Completion 

 
13. The applicants shall, at their own expense, engage a registered surveyor to relocate 

any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Titles Office 
and Council. 

 
14. All works are to be constructed at the full cost of the developer, in a manner 

consistent with Aus-Spec #1 and Council’s standard drawings.  
 
15. All finished surface levels shall be shown on the plans submitted for the 

Construction Certificate. Where it is proposed to import fill, the material shall be 
certified as free of hazardous materials and contamination by a suitably qualified 
geotechnical engineer. Fill placed in residential or commercial lots shall be 
compacted in accordance with AS3798-2007 Guidelines on Earthworks for 
Commercial and Residential Developments. 

 
16. Engineering plans of the water and sewer mains extension are to be submitted to 

and approved by Council or an accredited certifier prior to the issue of a 
Construction Certificate. 

 Note 1: Council will quote on connecting any sewer or water main extension to the 
existing “live” main on receipt and approval of engineering plans. 

 Note 2: Council does not permit other bodies to insert new junctions or connections 
into ‘live’ mains. 

 
17. The developer is to grant Council (or an Accredited Certifier on behalf of Council) 

unrestricted access to the site at all times to enable inspections or testing of the 
subdivision works. 
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18. The subdivision works are to be inspected by the Council to monitor compliance 
with the consent and the relevant standards of construction encompassing the 
following stages of construction: 
• Installation of sediment and erosion control measures 
• Water and sewer line installation prior to backfilling 
• Establishment of line and level for kerb and gutter placement 
• Road and driveway pavement construction (including excavation, formwork 

and reinforcement) 
• Road pavement surfacing 
• Practical completion 

 
19. The contractor/owner must arrange an inspection by contacting Council’s 

Development and Community Services Department between 8.30am and 4.30pm 
Monday to Friday, giving at least twenty four (24) hours’ notice. Failure to have the 
work inspected may result in the access being removed and reconstructed at the 
contractors/owners expense. 

 
20. The applicant is to submit a Drainage Report prepared in accordance with the 

Institution of Engineers publication Australian Rainfall and Run-off to the Principal 
Certifying Authority for approval prior to the release of the Construction Certificate. 
The report must demonstrate that stormwater runoff from the site is not increased 
beyond the existing undeveloped state up to and including a 100 year ARI. All storm 
water detention details including analysis shall be included with the drainage report.  

 
21. The drainage report is to include water quality treatment devices meeting targets as 

stipulated in the DCP and full details of compliance are to be provided with the 
Construction Certificate.  

 
22. All utilities and services including telecommunications, water and sewer reticulation, 

street lighting shall be installed prior to pavement construction. 
 
23. Prior to commencement of works, the submission of three road names/road in order 

of preference, for the proposed two (2) new roads within the subdivision, are to be 
submitted to Council for approval.  

 
24. Complete landscaping plans for all public reserve areas are to be submitted for 

approval prior to issue of a Construction Certificate. All landscaping to consist of 
appropriately advanced trees and shrubs. All landscaping is to be established prior 
to occupation of the development.  Tree and shrub species should require minimal 
watering and salt resistant. Alternatively, smaller plant sizes will be considered if 
irrigation systems are implemented. 

 
 
STORMWATER DRAINAGE 
 
25. A minimum of two (2) roof-water outlets per allotment are to be provided in the kerb 

and gutter at the time of installation of kerb and gutter. Such outlets shall be located 
near the projected line of allotment side boundaries and shall be of no less a quality 
than kerb adaptors kept at Council’s Administration Centre as a guide. 

 
26. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) so that at no time will any 
ponding of stormwater occur on adjoining land as a result of this development. 

 
27. Interallotment drainage is to be provided to remove stormwater from any lots that 
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cannot discharge to the street in accordance with Aus Spec #1. Easements not less 
than 1m wide shall be created over interallotment drainage in favour of upstream 
allotments. 

 
28.  Inter-allotment drainage is to be provided to remove stormwater from any lots that 

cannot discharge to the street in accordance with Aus Spec #1. Easements not less 
than 1m wide shall be created over inter-allotment drainage in favour of upstream 
allotments. 

 
29.  A minimum of two (2) roof-water outlets per allotment are to be provided in the kerb 

and gutter at the time of installation of kerb and gutter.    
 
ROADS, KERBS AND VEHICULAR ACCESS 
 
30. Street signs necessitated by the subdivision are to be installed in accordance with 

Aus-Spec #1 and Council standards. 
 
31.  The developer is to upgrade the existing road for the full frontage of the proposed 

Subdivision and the new roads, such that it has the following characteristics: 
 

Saleyards Lane and internal subdivision roads 
 

Item Requirement 
Full Road Pavement 

Width 
9 m (2 x 3.5m travel lanes with 1m sealed 

shoulders) 
Nature Strip 2 x 4.5m 
Concrete Footpaths 1.2m Wide  
Seal Two-coat flush seal -14/7 mm (Double/ 

Double) as required 
Kerb & Gutter Roll back concrete kerb & gutter 
Subsoil Drainage Behind kerb if required 
Underground Drainage Where gutter flow exceeds 2.5m during 

minor events or adjacent to 
intersections. 

 
32. The submission to Council of engineering design plans for any road works shall 

include pavement and wearing surface investigation and design. 
 
33. All utility crossings are to be perpendicular to the road centreline and performed 

prior to the addition of the base course.  
 
34. A Traffic Control Plan (TCP) completed by a “Certified Person” for implementation 

during works is to be submitted to Mid-Western Regional Council prior to any work 
commencing.  

35. Prior to commencement of works, the submission of three possible street/road 
names in order of preference, for the proposed new road within the subdivision, are 
to be submitted to Council for approval.  

 
36. Street signs necessitated by the subdivision are to be installed in accordance with 

Aus-Spec #1 and Council standards. A Give Way sign is required to be installed on 
the internal subdivision road at the junction with Saleyards Lane. 

 
EARTHWORKS 
 
37. If any aboriginal artefacts are uncovered or identified during construction 
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earthworks, such work is to cease immediately and the local aboriginal community 
and National Parks and Wildlife Service are to be notified.   

 Note: The applicant should contact the Aboriginal Land Council and consult a 
suitably qualified individual to determine if artefacts were uncovered. 

 
38. Runoff and erosion controls shall be installed prior to clearing and incorporate:- 

• diversion of uncontaminated upsite runoff around cleared and/or disturbed 
areas and areas to be cleared and/or disturbed; 

• sediment control fences at the downslope perimeter of the cleared and/or 
disturbed area to prevent sediment and other debris escaping from the land to 
pollute any stream or body of water; 

 
39. Maintenance of all erosion control measures at maximum operational capacity until 

the land is effectively rehabilitated and stabilized beyond the completion of 
construction.  

 
40. The development site is to be managed for the entirety of work in the following 

manner: 
• Appropriate dust control measures; 
• Construction equipment and materials shall be contained wholly within the 

site unless approval to use the road reserve has been obtained; 
• Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 

41. Any necessary alterations to, or relocations of, public utility services to be carried 
out at no cost to council and in accordance with the requirements of the relevant 
authority including the provision of easements over existing and proposed public 
infrastructure. 

 
WATER AND SEWER 
 
42. The developer is to extend and meet the full cost of water and sewerage reticulations 

to service the development plus the cost of connecting to existing services.  All 
water and sewerage work is required to be carried out in accordance with the 
requirements of Mid-Western Regional Council (as the Water Supply Authority under 
the Local Government Act,1993) and in accordance with the National Specification – 
Water & Sewerage Codes of Australia. 

 
43. The applicant is to provide separate water and sewer reticulation services to each 

lot. 
 
44. Three metre wide easements, including associated Section 88B Instruments, are to 

be created in favour of Council over any existing or newly constructed water or 
sewerage reticulation components located within the subject property, or extended 
through adjoining private properties as a result of this subdivision.   

 
45. Water services are to be located on alternate property boundaries to 

Telstra/Electricity. The developer is to provide a water meter for each lot in the 
subdivision. 

 
PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE  
 
46.  Under the Environmental Planning & Assessment Act, 1979, a Subdivision Certificate 

is required before the linen plan of subdivision can be registered with the Land Titles 
Office. 
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 Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 
Charges 

 
47. A linen plan and two (2) copies are to be submitted to Council for approval and 

endorsement by the General Manager.   
 
48. If the Subdivision Certificate is not issued, for any reason whatsoever, by the end of 

the financial year immediately following the date of determination, then the charges 
and contributions contained in this consent, may be increased to the current rate at 
the time of payment. 

 
49. Underground electricity, street lighting and telecommunications are to be supplied to 

the subdivision.  
 
50. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 

• A certificate from the appropriate power authority indicating that satisfactory 
arrangements have been made for provision of electricity supply to the 
subdivision. 

• A certificate from the appropriate telecommunications authorities indicating 
that satisfactory arrangements have been made for provision of telephone 
services to the subdivision. 

• all contributions must be paid to Council and all works required by the 
consent be completed in accordance with the consent,  or 

• an agreement be made between the developer and Council; 
 as to the security to be given to Council that the works will be 

completed or the contribution paid, and 
 as to when the work will be completed or the contribution paid. 

 
51. Following completion of the subdivision works, one full set of work-as-executed 

plans, on transparent film suitable for reproduction, and an “Autocad compatible” 
work-as-executed Plan, (in dwg format including pen-map), is to be submitted to 
Council. All work-as-executed plans shall bear the Consulting Engineer’s or 
Consulting Surveyor’s certification stating that all information shown on the plans is 
accurate. 

 
52. The developer must provide Council and land purchasers with a site classification 

for each lot within the subdivision.  The classification is to be carried out at a 
suitable building site on each lot and is to be carried out by a NATA registered 
laboratory using method (a) of Clause of AS2870 - 2011.  Results are to be submitted 
to Council prior to issue of the Subdivision Certificate. 

 
 
53. In accordance with the provisions of section 94 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Section 94 Developer 
Contributions Plan, a contribution shall be paid to Council in accordance with this 
condition for the purpose of:  SUBJECT TO CPI INCREASE 

  
Transport Management 

 Traffic Management $54,539 
Open Space 

 Local Open Space $85,618 
District Open Space $116,249 

Community Facilities 
 Library Buildings $11,206 

Library Resources $13,448 
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Administration 
 Plan Administration $26,148 

TOTAL $307,208 
 
54. The developer shall obtain a Certificate of Compliance under the Water Management 

Act.  This will require: 
a) Payment of a contribution for water and sewerage headworks at the following 

rate: 
 

Water Headworks $ 347,083 
Sewerage Headworks $ 165,631 
Total Payable $ 512,714 

 
b) The adjustment of existing services or installation of new services and 

meters, as required, in compliance with Australian Standard 3500: National 
Plumbing and Drainage Code.  All costs associated with this work shall be 
borne by the developer. 

 
55. The developer is to provide a water service and meter for each lot in the subdivision.  

This can be achieved by making a payment to Council of $1650 per lot to cover the 
cost of installing both the service and a 20mm meter on the water main. 

 
56. Where the water service has been provided by the developer. The developer is to 

provide a water meter for each lot in the subdivision.  This can be achieved through 
providing a water service ending with a lockable ball valve to each lot and make a 
payment to Council of $370.00 per lot to cover the cost of a 20mm meter and 
installation. 

 
 Note:  Council does not permit other bodies to connect to ‘live’ water mains. 
 
57. The developer is to provide a sewer junction for each lot in the subdivision.  This can 

be achieved by making a payment to Council of $1,450.00 per new junction to cover 
the cost of Council installing a junction in an existing main. 

 
58. Where the developer is to construct the sewer main to service a lot, the developer is 

to provide a new junction for each allotment.   
 Note: Council does not permit other bodies to insert new junctions into “live” sewer 

mains. 
 
59. All earthworks are to be monitored by a qualified cultural heritage officer and a 

minimum of one (1) weeks’ notice given to the engaged officer.  
 
60. The developer is to provide a 1.8 metre high lapped and capped timber fence along 

the full length of the northern boundary at full cost to the developer. The fence is to 
be constructed above the retaining wall.  

 
 The developer must register a positive covenant on the title of the land under the 

provisions of the Conveyancing Act 1919, to require that a 1.8m high timber paling 
fence be constructed along the northern boundary of proposed Lots 39, 40 and Lots 
43-51 (inclusive). 

 
 The covenant shall be binding upon the registered proprietors of the subject land 

and successors in title.  The instrument shall nominate Council as the only authority 
empowered to release, vary or modify the terms of the positive covenant. 
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 This covenant shall include, but not necessarily be limited to, the following: 
 

a) Prior to the issue of an Occupation Certificate for any residential development, a 
1.8 metre high timber paling fence shall be provided along the full length of the 
northern boundary.  The fence is to be constructed above the retaining wall. 

 
Evidence that the required covenant on the title of the land has been created under 
the provisions of the Conveyancing Act 1919, must be provided to Council. 

 
 (Amended by MA0046/2020) 
 
PUBLIC RESERVE  
 
61. Two street trees per allotment are to be provided prior to issue of the Subdivision 

certificate. The species of tree is to be listed on the Construction certificate drawings 
and approved as part of the Construction Certificate.  

 
62. The proposed public reserve is to be remediated and adapted to make it suitable for 

public reserve purposes with native grasses sown and soil erosion rehabilitated. The 
public reserve is to be remediated prior to issue of the Subdivision Certificate and 
held in private ownership for a period of two years from issue of the Subdivision 
Certificate to monitor the remediation works. 

 
63. A plan of management for the public reserve is to be prepared and adopted by 

Council to address cultural heritage, Endangered Ecological Communities and slope 
prior to issue of the Subdivision Certificate.   

 
STATEMENT OF REASONS  

 
1. The proposed modification complies with the requirements of the applicable 

environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 
 

2. The proposed modification is considered satisfactory in terms of the matters 
identified in Section 4.55(1A) of the Environmental Planning and Assessment Act 
1979. 
 

3. The proposed modification is considered satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 

4. The proposal satisfactorily addresses the safety issues raised in the submission 
received in response to public notification of the development.  Modified Condition 
60 imposes controls to ensure that a fence is constructed above the retaining wall on 
the northern boundary prior to the occupation of any future residential development. 

 
 

Executive summary 
OWNER/S Mid-Western Regional Council 
APPLICANT: Mid-Western Regional Council 
PROPERTY DESCRIPTION Old Saleyards Site 43 Saleyards Lane, Mudgee 

Lot 2 DP534336; Lot 2 DP1215414 and Lot 3 
DP1099282 
(Previously known as Lot 2 DP534336, Lot 399 
DP1132580 and Lot 532 DP1132581) 
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PROPOSED DEVELOPMENT Demolition and 51 lot residential subdivision 
REASON FOR REPORTING TO COUNCIL: Original Development Application Determined 

by Council. 
PUBLIC SUBMISSIONS: One 
 
Council granted consent to Development Application DA0248/2014 for demolition of existing 
structures (including the former SES building) and subdivision of land into 51 residential lots at 43 
Saleyards Lane, Mudgee NSW 2850.  The original application was notified and advertised in the 
local paper with no submissions received.  The application was determined as a Deferred 
Commencement Consent at the 7 May 2014 Council Meeting. 
 
The deferred commencement conditions related to the requirement for a Phase 2 Environmental 
Assessment to identify any further contamination risks and the completion of the part closure of 
Saleyards Road reserve.  The deferred conditions were satisfied and consequently an operational 
consent was issued on 7 May 2019. 
 
Council is now in receipt of a Section 4.55 Application to modify DA0248/2014.  The modification 
(MA0046/2020) proposes to delete condition 60 which requires the following: 
 
The developer is to provide a 1.8 metre high lapped and capped timber fence along the full length 
of the northern boundary at full cost to the developer. The fence is to be constructed above the 
retaining wall. 
 
The applicant proposes to include a new condition which requires that the 1.8m high timber paling 
fence be constructed by the future owners of the lots.  The requirement is proposed to be 
implemented through a positive covenant being applied to the relevant lots with the fence to be 
constructed prior to the issue of an Occupation Certificate for any residential development.   
 
The subject application was advertised in the Mudgee Guardian and notified to adjoining owners in 
accordance with the Mid-Western Regional Council Community Participation Plan 2019.  During 
the notification period one (1) submission was received.  The submission relates to safety issues 
associated with leaving the retaining wall unfenced.  The issues raised in the submission are 
addressed later in this report. 
 
The proposed development complies with the requirements of the Environmental Planning and 
Assessment Act 1979, Environment Planning and Assessment Regulation 2000, relevant State 
Environmental Planning policies, Mid-Western Local Environmental Plan 2012 and Mid-Western 
Regional Council Development Control Plan 2013 and is recommended for approval. 
 
Pursuant to the powers handed down by the General Manager, conferred under Section 378 of the 
Local Government Act 1993, and as the original application was approved by Council resolution, 
staff do not have the power to determine the application in accordance with their Delegation of 
Authority. Subsequently, the application is referred to a full Council meeting. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The application has been assessed in accordance with Section 4.55 of the Environmental Planning 
& Assessment Act 1979.  The main issues are addressed below. 
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REQUIREMENTS OF REGULATIONS AND POLICIES 

4.55(1A) Modifications involving minimal environmental impact 

(1A) Modifications involving minimal environmental impact 
A consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if: 

(a) it is satisfied that the proposed modification is of minimal environmental impact, and 
 

Comment The modification relates to the construction of 1.8m fence to the northern 
boundary of the subdivision, above an already constructed retaining wall.  The 
proposed change to the timing of the construction of the fence from prior to the 
issue of a subdivision certificate to the time the lots are occupied is considered 
to be of minimal impact.  The proposal will not affect the layout of the proposed 
subdivision or any other associated works.   

(b) it is satisfied that the development to which the consent as modified relates is substantially 
the same development as the development for which the consent was originally granted 
and before that consent as originally granted was modified (if at all), and 

 
Comment Council is satisfied that the proposed modification is substantially the same 

development as that originally approved for demolition and residential subdivision 
of the land. 

(c) it has notified the application in accordance with: 
(i)   The regulations, if the regulations so require, and 
(ii)   A development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of applications for 
modification of a development consent. 

 
Comment The Section 4.55 Application was notified to adjoining neighbours and advertised 

in the local paper for a period of 14 days as per Council’s Community Participation 
Plan 2019 and the original development application.  

(d) It has considered any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan, as the 
case may be. 

 
Comment One submission was received during the notification period raising safety issues 

associated with leaving the retaining wall unfenced.  The content of the 
submission is further considered below. 

 
(3) In determining an application for modification of a consent under this section, the consent 

authority must take into consideration such of the matters referred to in section 4.15 (1) as 
are of relevance to the development the subject of the application. The consent authority 
must also take into consideration the reasons given by the consent authority for the grant of 
the consent that is sought to be modified. 

 
Comment All matters under Section 4.15(1) of relevance to the modification are addressed 

below. 
(4) The modification of a development consent in accordance with this section is taken not to be 

the granting of development consent under this Part, but a reference in this or any other Act 
to a development consent includes a reference to a development consent as so modified. 
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Comment The applicant has submitted the Section 4.55(1A) application to Council in order to 
amend conditions of consent relating to the approved subdivision only. No further 
development consent is sought by the modification application in accordance with 
this part. 

 

4.15(1) (a) Evaluation – Matters for consideration 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the Application 
relates? 

 
The proposed modification does not alter the proposal’s compliance with the relevant State 
Environmental Planning Policies, considered as part of the original Development Application.  No 
new considerations were required to be addressed as a result of the proposed modification. 
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The original development was considered against the Mid-Western Regional Local Environmental 
Plan 2012.  The proposed modification does not give rise to any issues that need to be considered 
or reconsidered. 
 

(ii) Do any draft environmental planning instruments (EPI) apply to the land to which the Application 
relates? 

 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
 

(iii)  Do any development control plans apply to the land to which the Application relates? 
 
Mid-Western Regional Development Control Plan 2013 (DCP) 
 
The original development was considered against the relevant chapters of the Mid-Western 
Regional Development Control Plan.  The proposed modification does not give rise to any issues 
that need to be considered or reconsidered. 
 
Contribution Plans 
 
The original application was levied with Section 64 contributions and Section 94 contributions and 
will not be modified by this application. 
 

(iiia) Do any planning agreement or any draft planning agreement apply? 
 
No Planning Agreements are applicable. 
 
(iv) The regulations 
 
Environmental Planning and Assessment Regulation 2000 
 
No matters prescribed by the Regulations impact determination of the Application. 
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 4.15(1)(b) Likely impacts of the development 

The proposed changes are not likely to significantly increase any impacts that were expected by 
the original development and subsequently, the modification application is considered to be of 
minimal impact.  
 
As stated previously, Condition 60 requires that a 1.8 metre high timber fence is to be provided 
along the full length of the northern boundary with the fence to be constructed above the retaining 
wall. 
 
A review of the original Council report for the application did not identify a specific reason for the 
inclusion for the fencing, no public submissions were received raising the need for a timber fence 
nor was there a specific requirement for fencing under Council’s Development Control Plan.   
 
The treatment of the retaining wall that the fence is to be constructed above is addressed in a 
condition of approval (Condition 3).  This condition requires that a masonry retaining wall is to be 
provided adjacent to the northern boundary with the area in front of the wall to be landscaped with 
plants that will achieve a minimum height of 2 metres. 
 
It is noted that the northern boundary of the development is clearly visible from the Castlereagh 
Highway at the entrance to Mudgee and accordingly the treatment of the retaining wall and 
boundary fencing visible from the highway is important aesthetically and likely the reason for 
including the condition.  
 
To this end, the applicant has proposed an acceptable alternative to Condition 60 that will still 
result in the construction of the timber fence to the northern boundary of the lots.  It is proposed to 
impose a positive covenant to the lots on the northern boundary (being lots 39, 40, 43-51) that will 
require a timber fence to be constructed on the northern boundary prior to the occupation of any 
future residential development.  This will change the timing of the construction of the fence from its 
current requirement (being prior to the issue of a subdivision certificate) to prior to the occupation 
of future residential development.  The applicant has justified this change to the timing as follows: 
 
• The fence will serve no aesthetic purpose until such time as a dwelling is constructed. 
• Fences would remain unmaintained, and open to vandalism until such time as a dwelling is 

constructed. 
• Unnecessary costs associated with maintaining the fence would lie with the developer, for no 

tangible benefit to the community. 
• The fence serves no other purpose i.e. an acoustic treatment. 
• An alternative and more practical condition has been proposed, that will result in the same 

outcome. 
 
It is noted that the requirement for boundary fences to be erected by the developer is not 
commonly required with the cost of boundary fences usually borne by the future property owner.   
 
Given the above, the proposed modification will result in the same outcome as that which was 
originally envisaged under the original development consent.  No further impacts have been 
identified as a result of the proposed modification and accordingly, the proposed modification is 
considered to be suitable for the site. 
 

4.15(1)(c) Suitability of Site for the Development 

Does the proposal fit in the locality 
 
Yes, the proposed development remains suitable for the site and locality. 
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4.15(1)(d) Any submissions made in accordance with Act or Regulations 

(a) Public Submissions 

The application was advertised in the Mudgee Guardian and notified to adjoining owners for a 
period of 14 days in accordance with the Mid-Western Regional Council Community Participation 
Plan 2019.  During the notification period one (1) submission was received.   

The submission relates to potential safety issues associated with leaving the retaining wall 
unfenced and ultimately seeks indemnity for accidents associated with the non-fencing of the wall.  
The objection further details that fill proposed under the original application was to be up to 800mm 
in depth, however the retaining walls to retain this fill have a height of up to 2 metres.  It is argued, 
that as a result of the height of the retaining walls, the removal of the fence creates a potential 
safety issue. 

In response to the this matter, it is noted that approval is in place for the construction of the 
retaining walls up to two metres high, granted under Construction Certificate CCC0110/2019.   

In relation to indemnifying adjoining property owners, Council is required to assess the application 
in accordance with the requirements of the Environmental Planning and Assessment Act 1979.  
Under the Act and associated Regulations, Council does not have any power to indemnify one 
property owner from the actions of another property owner.  Any potential claims for liability will 
need to be pursued through the appropriate court, in accordance with the applicable legislation.  

Notwithstanding the above, it is not proposed to leave the retaining walls unfenced indefinitely.  As 
discussed previously in this report, a condition will be included which will require the northern 
boundary of the lots to be fenced prior to the occupation of the land for residential use.  This will be 
ensured through the imposition of a positive covenant on the affected lots with Council the only 
authority able to release or modify the terms of the covenant.  Overall this will mean that when the 
lots are permanently occupied, the fence above the retaining wall will be in place thereby 
eliminating any potential safety risks envisaged by the objector.    

(b)  Submissions from public authorities 

No submissions were sought or received from public authorities. 

 4.15(1)(e) The Public Interest  

Federal, State and local government interests and community interests 
 
No significant issues in the interests of the public are expected as a result of the proposed 
modification to the development consent.  

Consultations  

Health & Building 

No consultation necessary. 

Technical Services 

No consultation necessary. 
 

Community Plan implications 
Theme Good Governance 
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Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Mid-Western Development Control Plan 2013. 
Mid-Western Regional Local Environmental Plan 2012. 
 
Legislation 
Environmental Planning and Assessment Act 1979 (as amended). 
Environmental Planning and Assessment Regulations 2000. 
 
Financial implications 
Not applicable.  
 
Associated Risks 
The application may be subject to a further review of this decision or appeal through the Land and 
Environment Court, if procedural matters are challenged by a third party. 
 
 
 

SARAH HOPKINS 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

23 July 2020 
 
 
Attachments: 1. Submission.   

2. Plan of Subdivision layout.   
3. Letter from applicant regarding modification application.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.2 DA00089/2020 - Subdivision - Torrens Title - 1 into 24 Lots - 
238 Broadhead Road, Spring Flat 

REPORT BY THE SENIOR TOWN PLANNER AND MANAGER, STATUTORY PLANNING  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, DA0089/2020 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner and Manager, Statutory Planning 

on the DA00089/2020 - Subdivision - Torrens Title - 1 into 24 Lots - 238 
Broadhead Road, Spring Flat; 

B. approve DA00089/2020 - Subdivision - Torrens Title - 1 into 24 Lots - 238 
Broadhead Road, Spring Flat subject to the following conditions and Statement 
of Reasons: 

CONDITIONS 
 

PARAMETERS OF CONSENT 
 
1. Development is to be carried out in accordance with the following plans endorsed 

with Council’s Stamp as well as the documentation listed below, except as varied by 
the conditions herein.  
 
Title/Name Drawing No/ 

Document 
Ref 

Revision/Issue Dated Prepared by 

Overall 
Subdivision 
Plan 

BK608 ST1 - 31/07/19 Robert John 
Crooks 

Subdivision 
Plan 

BK608 ST2 - 31/07/19 
 

Robert John 
Crooks 

Cover Sheet MX10598.00- 
C1.0 

A 30/09/19 Triaxial 
Consulting 

General 
Notes 

MX10598.00 – 
C1.1 

A 30/09/19 Triaxial 
Consulting 

Site Plan MX10598.00 – 
C1.2 

A 30/09/19 Triaxial 
Consulting 

Broadhead 
Road Long 
Section 
Sheet 1 

MX10598.00 – 
C2.0 

A 30/09/19 Triaxial 
Consulting 

Broadhead 
Road Long 
Section 
Sheet 2 

MX10598.00 – 
C2.1 

A 30/09/19 Triaxial 
Consulting 

Road 1 Long 
Section 
Sheet 1 

MX10598.00 – 
C3.0 

A 30/09/19 Triaxial 
Consulting 

Road 1 Long MX10598.00 – A 30/09/19 Triaxial 
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Section 
Sheet 2 

C3.1 Consulting 

Road 1 Long 
Section 
Sheet 3 

MX10598.00 – 
C3.2 

A 30/09/19 Triaxial 
Consulting 

Water Plan MX10598.00 – 
C5.0 

A 30/09/19 Triaxial 
Consulting 

 
2. This consent does not permit commencement of any site works. Works are not to 

commence until such time as a Subdivision Works Certificate has been obtained. 
 

 
GENERAL 
 
3. Proposed Lots 1 to 21 are to have a minimum area of 2 hectares. 

 
4. No more than 0.5 hectares of trees are to be removed from the site.  
 
5. The development is to be generally constructed in two (2) stages, as outlined below: 

 
a) Stage 1: 

 
(i) Release of four (4) residential lots with access from the construction of part 

of proposed Road No 1 and a temporary turning area 
o Proposed Lot 1; 
o Proposed Lot 2 (with existing dwelling and shed); 
o Proposed Lot 20; and 
o Proposed Lot 18; 

(ii) Creation of 1 residue lot; 
(iii) Release of proposed Lot 19 with access via Broadhead Road (to be sealed); 
(iv) The proposed Lot 23 public reserve (10m wide). This public reserve will 

connect to the adjoining Broadview Estate drainage reserve and associated 
walking path; 

(v) Installation of a pump array and equipment on the existing bore on a 
residue lot (within proposed future Lot 9) and installation of water storage 
for the shared water supply (within future proposed Lot 8);  

(vi) Creation of easements and construction of water supply pipeline to 
proposed residential lots in release 1 at alignment of future road 
connection (Road No. 1); 

(vii) Creation of part of Proposed Road No.1 for this part of the road that abuts 
proposed Lots 1, 2, 18 and 20; and 

(viii) Creation of a temporary turning area at the end of the proposed Road No.1 
within the residue lot. 

 
b) Stage 2: all remaining lots and portions of proposed Road No.1 that have not 

been created. 
 
All servicing is to be undertaken in accordance with the staging. 
 

6. The strength of the concrete used for any concrete components in the development 
must be a minimum 25 Mpa. 
 

7. All General Terms of Approval issued in relation to the approved development, shall 
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be complied with prior, during and at the completion of the development, as 
required. 

 
The General Terms of Approval include the following: 
 
a) General Terms of Approval, issued by NSW Rural Fire Service, for a Bush Fire 

Safety Authority in accordance with Section 100B of the Rural Fires Act 1997. 
 
b) General Terms of Approval, issued by the Natural Resources Access Regulator, 

for a Controlled Activity Approval in accordance with Section 91 of the Water 
Management Act 2000. 

 
c) General Terms of Approval, issued by Water NSW, for a Water Management Work 

approval in accordance with Section 90 of the Water Management Act 2000. 
 

8. The developer is to ensure that any defects in the works that become apparent within 
the 24 months following the issue of a Subdivision Certificate, are remedied to 
Council’s satisfaction.  If these defects are not satisfactorily remedied, Council may 
use bond money to carry out rectification works. 
 
Any unspent bond money will be returned to the developer at the end of the 24 
month period, less the cost of any rectification works carried out by Council. 

 
9. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) to ensure that at no time 
any ponding of stormwater occurs on the subject site or adjoining land as a result of 
this development. Design must also ensure that no diversion of runoff onto other 
adjacent properties occurs. 
 

10. Costs associated with all development works including any necessary alteration, 
relocation of services, public utility mains or installations must be met by the 
developer. The developer is responsible to accurately locate all existing services 
before any development works commence to satisfy this condition.  
 

11. The only waste derived material that may be received at the development site must 
be: 
 
a) Virgin excavated natural material, within the meaning of Protection of the 

Environment Operations Act 1997; and 
b) Any other waste-derived material the subject of a resource recovery exemption 

under cl.91 of the Protection of the Environment Operations (Waste) Regulation 
2014 that is permitted to be used as fill material. 

 
Stormwater 
 
12. The Developer must provide for the design and construction of all stormwater 

drainage infrastructure to service the development. 
 

Water Services 
 

13. The developer is to provide separate non-potable water reticulation services to Lots 
1 to 21 within the subdivision. This includes the provision of a private water service 
and private meter to Lots 1 to 21 within the subdivision. 
 

14. The developer is to meet the full cost of water reticulation to service the 
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development.  All water supply work is required to be carried out in accordance with 
the requirements of the National Specification – Water Supply Code of Australia. 

  
Electricity Supply 
 
15. Electricity is to be supplied to the Subdivision in accordance with the relevant 

authority’s standards.  Each allotment is to be provided with a service 
point/connection to an electricity supply.  

 
Roads 
 
16. The developer is to upgrade Robertson Road for the full frontage of proposed Lot 21, 

such that it has the following characteristics: 
 
 

Item Requirement 
Full Road Pavement 
Width 

9m 

Footpath Width 2 x 4.5 m 
Concrete Footpaths Nil 
Seal Two-coat flush seal -14/7 mm (Double/ 

Double) as required 
Kerb & Gutter Nil 
Subsoil Drainage Drainage swale 
Underground Drainage Where gutter flow exceeds 2.5m during 

minor events or adjacent to intersections. 
 

 
17. The developer is to upgrade Broadhead Road for the full frontage of the proposed 

subdivision, such that it has the following characteristics: 
 

Item Requirement 
Full Road Pavement 
Width 

9m 

Footpath Width 2 x 4.5m 
Concrete Footpaths Nil 
Seal Two-coat flush seal -14/7 mm (Double/ 

Double) as required 
Kerb & Gutter Nil  
Subsoil Drainage Drainage swale 
Underground Drainage Where gutter flow exceeds 2.5m during 

minor events or adjacent to intersections. 
Road surface height 
above creek crossing 

Height sufficient for road surface to be 
above the 100 year ARI storm event flood 
levels within the watercourse. Culvert to be 
of sufficient width to accommodate full 
width road pavement and provision for 
future footpaths. 

 
18. Proposed Road No.1 in the subdivision is to be constructed in accordance with the 
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following:  
 

Item Requirement 
Full Road Pavement 
Width 9 m 

Footpath Width 2 x 4.5m 
Concrete Footpaths Nil 

Seal Two-coat flush seal -14/7 mm (Double/ 
Double) as required 

Kerb & Gutter Nil 
Subsoil Drainage Drainage swale 

Underground Drainage Where gutter flow exceeds 2.5m during 
minor events or adjacent to intersections. 

 
 
PRIOR TO ISSUE OF THE SUBDIVISION WORKS CERTIFICATE 
 
19. A Subdivision Works Certificate is required for but not limited to the following civil 

works: 
 
a) Stormwater drainage such as inter-allotment drainage, detention basins; 
b) Road construction; 
c) A 2.5m wide concrete footpath in the reserve between proposed Lots 2 and 3 (ie 

proposed Lot 23); and 
d) Water supply to lots. 

 
No works can commence prior to the issue of the Subdivision Works Certificate.  

 
 NOTE: Additional permits and approvals may also be required under other 

legislation, e.g. Plumbing and Drainage Act 2011, and Plumbing and Drainage 
Regulation 2017 for water infrastructure works.   
 

20. The road widening for Broadhead Road is to be designed in such as manner as to 
minimise the removal of trees within the existing stand of trees. Design details are to 
be submitted to and approved by Council, prior to the issue of the Subdivision 
Works Certificate.  
 

21. Prior to the issue of a Subdivision Works Certificate a detailed engineering design, 
specifications, supporting documentation / reports and calculations, and schedules 
are to be submitted to and approved by Council. The engineering design is to 
comply with the technical and performance requirements of Council’s Development 
Control Plan and the Standards referenced within Appendix B and D of that 
document. Detailed documentation including, but not limited to the following 
matters, must be submitted with the detailed design. These documents include: 
 
a) Pavement design calculations (including assessment of wearing surface);  
b) For Stage 1 of the development, a temporary turning area at the end of the 

portion of proposed Road No.1 to be constructed with Stage 1;  
c) Calculations relating to pipe sizes for the proposed water supply system; and 
d) Stormwater runoff calculations. 
 

22. A Drainage Report in support of detailed drainage design must be prepared in 
accordance with the Institution of Engineers publication Australian Rainfall and Run-
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off and submitted to the Principal Certifier for approval prior to the issue of a 
Subdivision Works Certificate. The report must demonstrate that stormwater runoff 
from the site is not increased beyond the existing undeveloped state up to and 
including a 50 year ARI event. The Drainage Report is to include: 
 
a) All stormwater detention details including analysis; 
b) The waterway areas required for the culverts for the discharge of water from the 

subdivision across Broadhead Road; and 
c) The calculations for the two riparian corridors on proposed Lots 12, 13, 14 and 

proposed Lots 6, 7, 8 and determine the sizes of culverts required on Broadhead 
Road. 

 
23. Prior to the issue of a Subdivision Works Certificate a Traffic Control Plan (TCP) 

completed by a “Certified Person” for implementation during works is to be 
submitted to Mid-Western Regional Council. All requirements of the Traffic Control 
Plan must be put in place and implemented prior to any work commencing.  

 
24. The detailed design plans submitted for the issue of a Subdivision Works Certificate 

must show all finished surface levels.  
 
25. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of “Soils and Construction – Managing Urban 
Stormwater”.  Points to be considered include, but are not limited to: 
 
a) Saving available topsoil for reuse in the revegetation phase of the development; 
b) Using erosion control measures to prevent on-site damage; 
c) Rehabilitating disturbed areas quickly; and 
d) Maintenance of erosion and sediment control structures. 

 
26. The submission to Council of engineering design plans for any road works shall 

include pavement and wearing surface investigation and design. 
 

27. Prior to the issue of the Subdivision Works Certificate, Council is to be provided with 
the certified copies of the electrical distribution network design for the subdivision. 

 
PRIOR TO THE COMMENCEMENT OF WORKS 
 
28. Prior to the commencement of construction of infrastructure, the developer must 

obtain a Subdivision Works Certificate.  
 
29. Any necessary alterations to, or relocations of, public utility services to be carried 

out at no cost to council and in accordance with the requirements of the relevant 
authority including the provision of easements over existing and proposed public 
infrastructure. 
 

30. Prior to the commencement of works, the submission of three possible street/road 
names in order of preference, for the proposed new road within the subdivision, are 
to be submitted to Council for approval. 
 

31. Prior to the commencement of any works within 40 metres of a prescribed waterway 
or creek (as defined in the Water Management Act 2000), the proponent shall obtain a 
Section 91 Controlled Activity Approval under the Water Management Act 2000 to 
carry out those works.   
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Note: Please contact the Natural Resources Access Regulator for more information 
in relation to this matter. 
 

32. Prior to the commencement of subdivision works, the following actions are to be 
carried out: 
 
a) A site supervisor is to be nominated by the applicant; 
b) Council is to be provided with two (2) days’ notice of works commencing; and 
c) Council is to be notified in writing of any existing damage to Council’s 

infrastructure. 
 
 NOTE: Failure to comply with these conditions may result in damage to Council’s 

infrastructure. Any damage will be rectified at the applicant’s cost.   
 
33. Runoff and erosion controls shall be installed prior to clearing and incorporate: 

 
a) Diversion of uncontaminated on-site runoff around cleared and/or disturbed 

areas and areas to be cleared and/or disturbed; 
b) Sediment control fences on the downslope perimeter of the cleared and/or 

disturbed area to prevent sediment and other debris escaping from the land to 
pollute any stream or body of water. 

c) Maintenance of all erosion control measures at maximum operational capacity 
until the land is effectively rehabilitated and stabilised beyond the completion of 
construction. 

 
34. Prior to the commencement of any works a copy of the Contractor’s public liability 

insurance cover for a minimum of $20,000,000 (twenty million dollars) is to be 
provided to Mid-Western Regional Council. Mid-Western Regional Council is to be 
indemnified against any works carried out by the contractor. 

 
DURING CONSTRUCTION 
 
35. The subdivision works are to be inspected by a Certifier (i.e. Council or a private 

certifier) to monitor compliance with the consent and the relevant standards of 
construction, encompassing the following stages of construction: 

 
a) Installation of sediment and erosion control measures; 
b) Water line installation prior to backfilling; 
c) Footpath foundations and concrete reinforcing prior to pouring concrete; 
d) Road pavement construction (proof roll and compaction testing of all pavement 

layers, sub-grade, sub-base, and base prior to sealing); 
e) Road pavement surfacing;  
f) Stormwater culvert and drainage pipe installation prior to backfilling; and 
g) Practical Completion. 

 
36. The footpath and driveway levels are not to be altered outside the property boundary 

without Council's permission. 
 

37. Street signs necessitated by the subdivision are to be installed in accordance with 
Aus-Spec #1 and Council’s standards. Street signs are to be installed at the 
developer’s expense. 
 

38. The development site is to be managed for the entirety of work in the following 
manner: 
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a) Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; and 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 

39. The developer shall, at their own expense, engage a registered surveyor to relocate 
any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the NSW Land Registry 
Services and Council. 
 

40. All works are to be constructed at the full cost of the developer, in a manner 
consistent with Aus-Spec #1 and Council’s standard drawings. 
 

41. All public footways, foot paving, kerbs, gutters and road pavement damaged during 
the works are to be restored to match existing conditions at the 
Developer’s/Demolisher’s expense. 
 

42. All required earthworks for roads associated with the subdivision must have 
compaction testing in compliance with RMS Q4 and AUS-SPEC CQS-A. 
 

43. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately and 
the Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon the authorisation of the OEH. 
 

44. All plumbing and drainage work must be carried out by a licensed plumber and 
drainer and must comply with the Plumbing Code of Australia. 
 

45. All road crossings for services and utilities are to cross perpendicular to the road 
alignment and must be installed prior to the commencement of construction of the 
base course. 
 

46. Construction work noise that is audible at other premises is to be restricted to the 
following times: 

 
a) Monday to Saturday - 7.00am to 5.00pm 
 
No construction work noise is permitted on Sundays or Public Holidays. 
 

47. Where it is proposed to import fill, the material shall be certified as free of hazardous 
materials and contamination and be classified as VENM or ENM under the guidelines 
of the NSW Environmental Protection Authority by a qualified Geotechnical 
Engineer. Fill placed in residential or commercial lots shall be compacted in 
accordance with AS3798-2007 Guidelines on Earthworks for Commercial and 
Residential Developments. 

 
48. The developer is to grant Council unrestricted access to the site at all times to 

enable inspections to enable inspections or testing of the subdivision works. 
 

 
PRIOR TO ISSUE OF THE SUBDIVISION CERTIFICATE 
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49. An application for a Subdivision Certificate, application fee and two (2) copies of the 

linen plans are to be submitted to Council for approval and endorsement by the 
General Manager (or their delegate). 
 

50. Prior to the issue of a Subdivision Certificate, the developer must provide for the 
construction of all of the following works, relevant to the stage of subdivision. Such 
works are to be completed to the satisfaction of Council. 
 
a) Road sealing; 
b) Provision of stormwater drainage infrastructure for the development; and 
c) Connection of water (including private meters) and electricity services to provide 

for individual connection to each proposed lot.  
 

51. Prior to the Subdivision Certificate for Stage 1 of the subdivision, the following 
works are to be completed: 
 
a) Full width road construction for proposed Road No 1 to the abuttal of Lots 1, 2, 

18, 20 and 23; 
b) Full width road construction of the Broadhead Road extension for the full abuttal 

of Lots 1, 19 and 20; 
c) A temporary gravelled turning area at the end of proposed Road No 1 within the 

residue lot; 
d) A 2.5m wide concrete footpath for the full length of proposed Lot 23; 
e) Construction of the water bore, pumping arrangement, water storage tank and 

main water line for the whole subdivision; and 
f) Individual water connections and private meters to proposed Lots 1, 2, 18, 19 and 

20. 
 

52. Prior to the issue of a Subdivision Certificate for any lots within Stage 2, the 
following works are to be completed: 
 
a) The full width extension of Robertson Road for the full abuttal of proposed Lot 

21, from the edge of the existing seal; 
b) The construction of the remainder of proposed Road No 1; 
c) The construction of the remainder of the Broadhead Road extension; and 
d) Individual water connections and meters to each lot being released. 

 
53. Prior to the issue of a subdivision Certificate, a survey drawing is to be submitted to 

Council, demonstrating that all private water services and water meters are located 
wholly within the lot that they serve. 

 
54. Following completion of the subdivision works, work-as-executed plans (WAE) are to 

be provided to Council in the following formats: 
 
a) PDF; and 
b) Dwg format or “Autocad compatible”  
 
All work-as-executed plans shall bear the Consulting Engineer's or Consulting 
Surveyor's certification stating that all information shown on the plans is accurate. 

 
55. The installation of new services and metres, as required, in compliance with 

Australian Standard 3500: National Plumbing and Drainage Code.  All costs 
associated with this work shall be borne by the developer. 
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56. An Incorporated Association must be formed and prepare and file its constitution for 
the private Water Supply Scheme for proposed Lots 1 to 21. The constitution is to be 
submitted to and approved by Council prior to the issue of a Subdivision Certificate. 
The constitution is to outline all relevant rules associated with the supply of water, 
including minimum and maximum volumes, metering requirements and operational 
charges. The constitution is to state that proposed Lots 1 to 21 are to receive a 
minimum of 0.200 mega litres of non-potable water per year. 

 
Defects Liability Bond 

 
57. Prior to the release of the Subdivision Certificate, a defects liability bond of 5% of the 

construction costs for all civil engineering work (not carried out by Council), shall be 
lodged with Council. 
 
The defects liability bond will be held by Council for a period of 24 months from the 
completion of the works, to ensure that any defects that become apparent during the 
time are remedied by the developer. 
 
For the purposes of defining the defects liability period, the works are considered to 
be completed when the Subdivision Certificate is registered with NSW Land Registry 
Services. 
 
The bond may be provided by way of a monetary deposit with the Council or a bank 
guarantee to the satisfaction of Council. The bank guarantee must not specify and 
time limitations on the operation of the guarantee. 
 

Developer Contributions 
 
58. In accordance with the provisions of section 7.11 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Contributions Plan 
2019, a contribution shall be paid to Council in accordance with this condition as 
detailed in the table below. The contribution shall be paid to Council prior to the 
issue of a Subdivision Certificate for the relevant stage or number of lots to be 
created. Contributions are subject to the consumer price index and are payable at 
the rate applicable at the time of payment. 
 

Section 94 Contributions 
22 additional lots (minus credit for existing) 
Mudgee Catchment Per Lot 21 Lots 
   
Public Amenity or Service   
Transport facilities  $4,347.00  $91,287.00 
Recreation and Open Space  $2,182.00  $45,822.00 
Community Facilities  $635.00  $13,335.00 
Stormwater Management  $458.00    $9,618.00 
Plan Administration  $995.00  $20,895.00 
Total  $8,617.00  $180,957.00 

 
Note – the contribution amount will be adjusted by the Consumer Price Index, if not 
paid in the same financial year the development consent was issued or where lots 
are released in different financial years. 
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Note – Council’s Mid-Western Regional Contributions Plan 2019 is available for 
perusal at Council’s Administration Centre at 86 Market Street, Mudgee or on 
Council’s website www.midwestern.nsw.gov.au under Council Documents/Strategies 
and Plans. 

 
Restrictions on Title 

 
59. Three (3) metre wide easements, including associated Section 88B instruments, are 

to be created in favour of Incorporated Association of the Water Supply Scheme over 
any existing or newly constructed water reticulation components located within the 
subject property, or extended through adjoining private properties as a result of this 
subdivision, where necessary. 
 

60. A ten (10) metre wide easement, including associated Section 88B instruments, is to 
be created over the bore for water supply. The easement is to be made in favour of 
the Incorporated Association of the Water Supply Scheme. 

 
61. A thirty (30) metre side easement, including associated Section 88B instruments, is 

be created over the water storage tank forming a component of the water supply 
system for the subdivision. The easement is made in favour of the Incorporated 
Association of the Water Supply Scheme. 

 
62. Easements of variable width shall be created over any inter-allotment 

drainage/drainage channel in favour of upstream allotments. The Section 88B 
instrument and linen plans submitted with the application are to include details of 
any required inter-allotment stormwater easements.  
 

63. Protective covenant/s under Section 88B, 88D or 88E of the Conveyancing Act 1919 
are to be submitted to an approved by Council, prior to the issue of a Subdivision 
Certificate. The Section 88B, 88D or 88E instrument is to: 

 
a) Provide protection for the riparian zones shown on the approved subdivision 

plan; and 
 

b) Linked to the Vegetation Management Plan approved as part of the Controlled 
Activity Approval issued by the Natural Resources Access Regulator. 

 
64. Easements for electricity purposes, as required by the electricity supply authority, 

shall be created. The Section 88B instrument and linen plans submitted with the 
application are to include details of any electricity easements or restrictions on title 
required to be imposed by the electricity authorities/suppliers. 
 

65. An instrument providing any necessary easements or restrictions to ensure 
compliance with the “General Terms of Approval” issued by the NSW Rural Fire 
Service, attached to this development consent. The instrument shall burden 
proposed allotments as is appropriate, to the satisfaction of Council. This instrument 
shall identify Council as the sole party to vary the restriction. 
 

66. A covenant, or similar instrument, requiring the purchasers of Lots 1 to 21 to 
become members of the Incorporated Association and Water Supply Scheme 
servicing the development, is to be submitted to and approved by Council prior to 
the issue of a Subdivision Certificate.  

 
Electricity 
 

http://www.midwestern.nsw.gov.au/
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67. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
 
a) A certificate of acceptance from the appropriate power authority indicating that 

satisfactory arrangements have been made for provision of electricity supply to 
the subdivision. 

 
68. Electricity is to be supplied to the Subdivision in accordance with the relevant 

authority’s standards.  
 
Road Dedication 
 
69. The owner must dedicate for road purposes, free of cost to Council, a road widening 

along the site frontage to Broadhead Road, to be detailed in a plan of subdivision of 
the land. This road widening shall be delineated on the final plan of subdivision 
submitted with the application for a Subdivision Certificate. 
   

70. The proposed Road No.1 within the subdivision shall be dedicated as a public road 
at no cost to Council.  The public road shall be delineated on the final plan of 
subdivision submitted with the application for a Subdivision Certificate. 

 
Other dedications 
 
71. Proposed Lot 23 is to be dedicated for the purposes of a public reserve, used as a 

pedestrian connection. 
 

72. Proposed Lot 22 is to be dedicated as a drainage reserve. 
 

 
STATEMENT OF REASONS 

 
1. The proposed development complies with the requirements of the applicable 

environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 

 
2. The proposed development is considered satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 
 
OTHER APPROVALS 

 
General Terms of Approval 

 
A copy of the NSW Natural Resources Access Regulator’s General Terms of Approval are 
attached.  
 
A copy of Water NSW’s General Terms of Approval are attached. 
 
A copy of NSW Rural Fire Service’s General Terms of Approval are attached. 
 
 
ADVISORY NOTES 
 
1 The removal of trees within any road reserve requires the separate approval of 

Council in accordance with the policy “Tree Removal and Pruning – Public Places”. 
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2 The land upon which the subject building is to be constructed may be affected by 
restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.   

 
3 Sections 8.2, 8.3, 8.4 and 8.5 of the Environmental Planning and Assessment Act 

1979 (EP&A Act) gives you the ability to seek a review of the determination. This 
request is made to Council and must be made within 6 months after the date on 
which you receive this notice. The request must be made in writing and lodged with 
the required fee; please contact Council’s Planning and Development Department for 
more information or advice. 

 
4 If you are dissatisfied with this decision Sections 8.7 and 8.10 of the EP&A Act 1979 

gives you the right to appeal to the Land and Environment Court within 6 months 
after the date on which you receive this notice. 

 
5 To ascertain the date upon which the consent becomes effective, refer to Sections 

4.20 and 8.13 of the EP&A Act. 
 
6 To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 

the EP&A Act. 
 

7 The attached General Terms of Approval issued by NSW’s Water Authority do not 
constitute an approval under the Water Management Act 2000. The development 
consent holder must apply to NSW’s Water Authority for a Controlled Activity 
approval after consent has been issued by Council and before the commencement of 
any work or activity.  

 
  A completed application form must be submitted to NSW’s Water Authority together 

with any required plans, documents, application fee, security deposit or bank 
guarantee (if required) and proof of Council’s Development Consent. Finalisation of 
an approval can take up to eight (8) weeks from the date the application and all 
required supporting documentation is received.  

 
  Application forms are available from the NSW’s Water Authority website at: 
  www.water.nsw.gov.au > Water Licensing > Approvals. 

 
8. Certain subdivisions/developments will be exempt from the requirement to provide 

fibre-ready telecommunication infrastructure to each new lot.  
 

To be exempt, the subdivision/development must meet the following requirements: 
  

a) No new networks utilities (i.e. water, sewer, etc.) or only electricity lines will be 
installed to the building lots; and 

b) No new kerb and channelling/guttering will be constructed; and 
c) The average length of the street frontages of the building lots within the project 

is 60m or greater; and 
d) No part of the project area is located within an NBN Co fixed-line network 

rollout area. 
 

Developers of land that meet the exemptions are required to notify the Secretary of 
the Department of Communication and the Arts by completing and submitting the 
form available from the Department of Communications and Arts website.  

http://www.water.nsw.gov.au/
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Executive summary 
OWNER/S Peter J Consadine 
APPLICANT: Peter J Consadine 
PROPERTY DESCRIPTION 238 Broadhead Road, Spring Flat  

(Lot 4 DP1206488) 
PROPOSED DEVELOPMENT Subdivision – Torrens Title – 1 into 24 Lots 
ESTIMATED COST OF DEVELOPMENT: Not applicable 
REASON FOR REPORTING TO COUNCIL: Subdivision creating more than 20 lots 
PUBLIC SUBMISSIONS: Nil 
 
Council is in receipt of a development application that seeks approval to subdivide 238 Broadhead 
Road, Spring Flat (Lot 4 DP1206488) into 24 allotments, each with a minimum lot size of 2 
hectares. 
 
The proposed development will include the provision of a reticulated water supply fed from an on-
site bore. The reticulated water supply will provide non-potable water for gardens within the 
subdivision, to augment each lot’s own tank water supply. No reticulated sewer will be provided. 
Stormwater will drain to the natural gullies within the site.  
 
The application has been placed on public exhibition in accordance with Council’s Community 
Participation Plan 2019. The exhibition period ended on 15 November 2019 and no submissions 
were received.  
 
As the proposal involves subdivision creating more than 20 lots, the application cannot be 
determined by delegated staff – Council is required to determine the application.  
 
The application is recommended for approval. 
 
Background 
SUBJECT SITE 
 
The subject site is located at 238 Broadhead Road, Spring Flat. The site has an area of 
approximately 80 hectares. There are no known restrictions or covenants on the land title. 
Broadhead Road divides the site. The western side of the site has frontage to Robertson Road 
(unformed). Two unformed east-west road reserves divide the site. There is an existing dwelling 
and associated outbuildings on the site along with two existing bores. The site has formally been 
used as grazing land and is mostly cleared of trees. Sawpit Gully traverses the north-western part 
of the site. 
 
The adjoining land to the north is being developed as Broadview Estate, a subdivision providing 
2,000m2 lots. Land to the east of the site is predominantly used as grazing land and is zoned RU1 
– Primary Production. Land to the south of the site is predominantly used as grazing land and is 
zoned R5 – Large Lot Residential. Avisford Nature Reserve lies to the west of the site.  
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In 2015 Council received a Planning Proposal for the subject land (Part Lot 4 DP 1206488 
Broadhead Road Mudgee) seeking an amendment to Mid-Western Regional Local Environmental 
Plan 2012 to facilitate the development of 21 unserviced 2 hectare rural residential lots. Water 
supply was proposed via roof catchment only. At Council’s 20 May 2015 meeting it was resolved to 
support the Planning Proposal unserviced.  
 
An amended Planning Proposal was received in November 2017 to address Condition 1 of the 
Gateway Determination. The amended proposal provided details around the provision of a 
sustainable water supply via roof catchment and a supplementary supply from a community bore. 
The amended Planning Proposal satisfied the requirements of DPI Water – required by Condition 
1, and the amended Planning Proposal proceeded through to adoption.  
 
A locality plan of the subject site is shown below, in Figure 1.  
 

 
Figure 1:   Subject site 
 

PROPOSED DEVELOPMENT 
 
Council has received a development application for a 1 into 24 lot subdivision at 238 Broadhead 
Road, Spring Flat. The whole of the site is zoned R5 – Large Lot Residential and subdivision is 
permissible with the consent of Council.  
 
It should be noted that, in accordance with the Planning Proposal, 21 residential lots are to be 
created with lots 22 and 23 forming a public reserve, and lot 24 forming the remaining residue of 
the parcel. 
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Figure 2:    Proposed Subdivision Plan 
 
 
The subdivision will not connect to town water, sewer or stormwater services. An on-site bore and 
reticulated water system will be developed to provide water for garden watering. Rainwater tanks 
will be provided when the lots are developed with dwellings to provide potable water supply. On-
site sewerage management systems will be provided with future dwellings. Electricity supply is 
proposed to each lot. An internal loop road will be developed to service the subdivision. 
 
The existing road reserve running in an east-west direction (20.115m) will be closed through a 
separate process and its closure does not form part of this application.  
 
The proposed rural residential subdivision will be released in stages. The first stage release will 
comprise the following: 

(i) Release of four (4) residential lots with access from the construction of part 
proposed Road No 1: 

o Proposed Lot 1 – 2.085 ha; 
o Proposed Lot 2 – 2.022 ha (with existing dwelling and shed); 
o Proposed Lot 20 – 2.005 ha; and 
o Proposed Lot 18 – 2.011 ha; 

(ii) Creation of 1 residue lot; 
(iii) Release of proposed Lot 19 with access via Broadhead Road (to be sealed); 
(iv) The proposed Lot 23 public reserve (10m wide). This public reserve will connect to 

the adjoining Broadview Estate drainage reserve and associated walking path; 

(v) Installation of a pump array and equipment on the existing bore on a residue lot 
(within proposed future Lot 9) and installation of water storage for the shared water 
supply (within future proposed Lot 8); and 
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(vi) Creation of easements and construction of water supply pipeline to proposed 
residential lots in release 1 at alignment of future road connection (Road No. 1).  

 
 
 
 
 

 
Figure 3:    Proposed First Stage Release 
 
Subsequent lots will be released subject to sales and demand.  
 
Proposed Lot 22 will be created as a drainage reserve over Sawpit Gully, which will connect into 
the drainage reserve created in the adjoining Broadview Estate.  
 
Road widening is proposed for Broadhead Road to avoid native vegetation occurring in the road 
corridor.  
 
The existing unformed road reserve (20.115m wide) is not proposed to be constructed or included 
in the subdivision land, with the exception of the crossing for proposed Road 1.  
 
The proposal does not involve a variation to the requirements prescribed within Mid-Western 
Regional Local Environmental Plan 2012. However, the proposal involves a variation from one of 
the requirements of Mid-Western Regional Development Control Plan 2013, which is for a 
Community Management Statement and Community Title Subdivision to cover the reticulated 
community bore scheme. The proposal will utilise an alternative Incorporated Association and 
private water scheme to administer the provision of water within the subdivision. The Incorporated 
Association serves the same purpose as a Community Management Statement and the proposed 
variation is supported. 
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Disclosure of Interest 
Nil 
Detailed report 
LEGISLATIVE REQUIREMENTS 
 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Designated Development  
 
Not applicable. 
 
The proposed development is not identified as designated development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000. 
 
Integrated Development 
 
The proposed development triggers integrated development, in accordance with section 4.46 of the 
Environmental Planning and Assessment Act 1979, as follows: 

 
• A controlled activity approval in accordance with Section 91 of the Water Management Act 

2000. 
 
The proposed development involves road works and drainage within 40m of a watercourse. In 
addition, one drainage outlet to Saw-pit Gully will be constructed.  
 

• A water management work approval in accordance with Section 90 of the Water Management 
Act 2000.  
 
Water supply works are proposed for the pipeline, storage, and pump array for the shared 
water bore to service the development.  
 

• A Bush Fire Safety Authority in accordance with Section 100B of the Rural Fires Act 1997. 
 

In order to approve the development application, General Terms of Approval are required from the 
Natural Resources Access Regulator (NRAR), NSW Rural Fire Service and Water NSW. These 
General Terms of Approval have been received and are included as part of the recommendation.  
 
Biodiversity Conservation Act 2016 
 
The proposed development involves clearing of a small group of trees located near the existing 
house. The area of these trees is 0.3 hectares. The area clearing threshold is 0.5 hectares or 
more. No part of the site is marked as having biodiversity vales on the Biodiversity Values Map. 
Consequently, the need for a Biodiversity Development Assessment Report is not triggered for this 
application.  
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SECTION 4.15(1) – MATTERS FOR CONSIDERATION - GENERAL 
 
The application has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979. The main issues are addressed below as follows. 
 

(a) Provisions of any Environmental Planning Instrument and any draft EPI – 4.15(1)(a)(i) 
and (ii) 
 

State Environmental Planning Policy No 55 – Remediation of Land 
 
A review of Council’s records and site inspection did not reveal any evidence of a potentially 
contaminating activity. Accordingly, no further consideration is necessary. 
 
State Environmental Planning Policy (Infrastructure) 2007 

 
Not applicable. 
 
The proposed subdivision: 

• Is not located near a rail line or classified road; 
• Will not trigger the Traffic Generating Development threshold of 200 or more lots; and 
• Is not adjacent to any known electricity easements. 

 
State Environmental Planning Policy No 44 – Koala Habitat Protection 
 
SEPP 44 applies to the proposal as Mudgee Shire Council is listed within Schedule 1 of the SEPP 
and the area of land associated with the proposal in the same ownership is greater than 1 hectare 
in size. The proposed construction of the road may impact on a small stand of trees surrounding 
the existing house. These trees are isolated from other treed areas by grazing land. Consequently, 
it is considered that this part of the site does not form Potential Koala Habitat. No trees are 
proposed to be removed within the riparian corridor or the Broadhead Road reserve. No further 
provisions of SEPP 44 apply.  
 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
 
Not applicable. 
 
The proposed development does not comply with the exempt requirements for subdivision and 
requires development consent from Council.  
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 
Not applicable. 
 
This SEPP does not apply to the removal of vegetation that is ancillary to the development for 
which development consent is required under Part 4 of the Environmental Planning and 
Assessment Act 1979.  
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of the MWRLEP 2012 have been assessed as being relevant and matters 
for consideration in the assessment of the Development Application. 
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1.2  Aims of Plan 
 
The proposed development is not contrary to the relevant aims and objectives of the plan. 
 
1.4  Definitions 
 
The following definitions within the LEP are applicable to the proposed development: 
• Subdivision – as defined in s6.2 of the Environmental Planning and Assessment Act 1979; 
• Earthworks; 
• Road; and 
• Water supply system. 
 
2.3  Zone objectives and Land Use Table 
 
The land is zoned R5 – Large Lot Residential pursuant to MWRLEP 2012. The proposed 
subdivision, earthworks and road are permissible with the consent of Council in the zone and 
comply with the relevant objectives in that it: 
 

• Will provide lots that will accommodate residential housing in a rural setting while 
minimising impact on environmentally sensitive locations and scenic quality; 

• Will provide large residential lots that will not hinder the proper and orderly development of 
urban areas in the future; and 

• Will not increase demand for public services or public facilities; and 
• Will minimise conflict between land uses within this zone and land uses in adjoining zones. 

 
The proposed water supply system is listed as being prohibited in the R5 zone. However, it is 
considered that the proposed water supply system is ancillary to the proposed subdivision, and is 
therefore permissible with consent.   
 
2.6  Subdivision – consent requirements 
 
As the proposed development is for subdivision, it will require development consent. 
 
4.1  Minimum subdivision lot size 
 
The proposed subdivision meets the objectives of the clause as the proposal: 

• Will occur in a manner that promotes suitable land uses and development; 
• Will minimise any likely impact of the subdivision on the amenity of neighbouring properties; 
• Will provide lot sizes and dimensions that are able to accommodate development, 

consistent with relevant development controls; and 
• Will not have an inappropriate impact on the natural environment. 

 
For that part of the site east of Broadhead Road, the minimum lot size is 12 hectares. Proposed 
Lot 24 comprises all of that part of the site that is east of Broadhead Road, and has an area of 
approximately 33 hectares. Consequently, this part of the subdivision complies. 
 
For that part of the site west of Broadhead Road, the minimum lot size would normally be 5 
hectares. However, sub-clause 4.1(3B) allows subdivision to lot sizes of 2 hectares, where each lot 
is serviced with reticulated water systems. Proposed Lots 1 to 22 are each 2 hectares or more, and 
will be serviced by a reticulated water system, which comprises a bore on proposed Lot 9, a water 
storage tank on proposed Lot 8 and a piped water supply network to each of the lots. 
Consequently, this part of the proposal complies. 
 



 

54 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 12 AUGUST 2020 
REPORT 8.2 

 
 
 

 

Proposed Lot 23 is 1954m2 in area, but is to be dedicated as a public reserve, to be used for a 
pedestrian connection to the adjoining property to the north. Consequently, it is not subject to the 
provisions of clause 4.1, as the lot can be created as exempt development under State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008, as it is being 
created for a public purpose. 
 
5.16  Subdivision of, or dwellings on, land in certain rural, residential or environment protection 
zones 
 
This clause applies as the land is zoned R5 – Large Lot Residential. 
 
Clause 5.16(4) outlines the considerations to be addressed with a development application for the 
purposes of a subdivision within a rural, environmental or large lot residential zone. The matters 
are addressed below. 
 

(a) The existing uses and approved uses of land within the vicinity of the development. 
 
Comment: The surrounding land uses consist of predominantly agricultural and rural 
residential uses. The proposal is not expected to have any significant impact on the existing 
uses in the vicinity.   
 

(b) Whether or not the development is likely to have a significant impact on land uses that, in 
the opinion of the consent authority, are likely to be preferred and the predominant land 
uses within the vicinity of the development.  
 
Comment: The preferred uses in the vicinity are large lot residential and primary 
production, as indicated in the objectives of the zones. No significant impact on the 
preferred surrounding land uses is expected as a result of the proposed development.  
 

(c) Whether or not the development is likely to be incompatible with a use referred to in 
paragraph (a) or (b). 
Comment: As discussed, there is not expected to be any incompatibility.  
 

(d) Any measures proposed by the applicant to avoid or minimise any incompatibility referred 
to in paragraph (c.).  
 
Comment: As discussed, there is not expected to be any incompatibility and consequently, 
no measures have been proposed by the applicant. 

 
6.1 Salinity 
 
Complies. 
 
A small part of the site is identified on Council’s mapping as being affected by salinity. 
 
The proposed subdivision and associated works are unlikely to have an adverse impact on salinity 
processes on the land. As earthworks will be limited, relatively shallow and involve only necessary 
infrastructure and roadworks, it is not expected that salinity will have an adverse impact on the 
development. 
 
A condition will be applied requiring concrete used in the works to be of sufficient strength to 
ensure reasonable durability.  
 
6.2  Flood planning 
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Not applicable. The land is not identified as being within the “flood planning area”, and is not known 
to be below the flood planning level.   
 
 
 
6.3  Earthworks 
 
Complies. 
 
Any earthworks will be ancillary to the proposed subdivision and will relate to the provision of 
services, the internal road and upgrades to existing roads – as such, they do not require separate 
development consent. No earthworks are proposed to create building platforms. Cut and fill may be 
considered in detail in future applications for development of the lots. 
 
The proposal is not expected to have an adverse impact on existing drainage patterns and soils 
stability as: 

• The existing creeks will be retained in their natural alignment; and 
• Conditions may be imposed to ensure that appropriate sediment erosion controls are in 

place both during works and over the long term. 
 
The quality of fill to be imported to the site may be regulated by condition. 
 
The proposed earthworks are not expected to have a significant impact on the amenity of adjoining 
properties. A condition may be applied to regulate dust during works. 
 
6.4  Groundwater Vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
limited extent of excavation associated with the installation of water services, it is considered that 
the development would not cause groundwater contamination, adversely affect any groundwater 
dependent ecosystems, will not cumulatively impact potable water supply, and therefore no special 
measures, or conditions of consent would be considered necessary. 
 
6.5  Terrestrial Biodiversity 
 
Part of the riparian area along Sawpit Gully and trees located within the Broadhead Road reserve 
are mapped as ‘High Biodiversity Sensitivity’. However, these areas of vegetation are not proposed 
to be removed as a result of the proposed development and, therefore, the impacts to be 
addressed in accordance with this clause are not considered to be significant.  
 
It should be noted that the applicant has proposed widening a section of Broadhead Road, in order 
to avoid disturbing/damaging vegetation identified as having ‘High Biodiversity Sensitivity’. 
 
6.9  Essential Services 
 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development, as follows: 
 
• The proposed development will provide a reticulated water system from one of the bores on 

site. The bore water will be used for non-potable water supply only. The works will include a 
pump at the bore, a water storage tank and a piped network to each of the lots.  

• The proposed development may be connected to existing electricity infrastructure servicing the 
site.  
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• On-site sewerage management systems will be provided in future residential development of 
the lots.  

• Stormwater will be managed to ensure post-development flows do not exceed pre-
development flows. Stormwater is proposed to be directed to natural drainage channels and 
the proposed new road. 

• Each lot has street frontage of sufficient width to accommodate a driveway crossover in future. 
Proposed lots will have direct access to a sealed road with the upgrade to Broadhead Road, 
the new Road No.1 and Robertson Road. The proposed new road is designed to an 
appropriate standard for the development.  

 
Conditions are recommended to ensure sufficient details and the necessary follow-on approvals 
are obtained in relation to the above matters.  
 
6.10  Visually sensitive land near Mudgee 
 
The part of the site proposed to be developed with 2 hectare lots is mapped as being visually 
sensitive land. Council is required to be satisfied that the development: 
 

• Will complement the visual setting forming the backdrop to Mudgee; and 
• Will be designed, set back and sited to respond sympathetically to the landform of the site 

on which the development is proposed to be carried out and will minimise visual intrusion.  
 
The proposed subdivision layout is consistent with the planning proposal for the LEP Amendment 
No.18, which increased the density of housing permitted in the area. The layout provides 
undulating sites, which will invite variety to housing design and opportunity to consider outlooks of 
neighbouring properties. The proposed layout will not obstruct the ongoing significance of the 
visually and environmentally significant upper slopes on the urban fringe south of the town of 
Mudgee, formed in particular to this site, by Avisford Nature Reserve.  
 
6.14  Minimum subdivision lot size for community title schemes on certain land in Zone R5 
 
Not applicable.  
 
This clause is not applicable as the proposed subdivision does not involve the registration of a plan 
of subdivision under the Community Land Development Act 1989.  
 

(b) The provisions of any Development Control Plan or Council Policy – 4.15(1)(a)(iii) 
 
Mid Western Regional Development Control Plan 2013 (the DCP) 
 
5.3  Stormwater Management 
 
A Stormwater Concept Plan has been provided with the application. Stormwater is proposed to be 
directed to on-site drainage channels within the subject site. A stormwater culvert will be 
constructed under Broadhead Road. The application demonstrates that stormwater may be 
appropriately managed, in accordance with the requirements of this section of the DCP. Conditions 
have been imposed requiring further details of the stormwater system to be submitted to and 
approved by Council officers. 
 
5.4  Environmental Controls 
 
An Aboriginal Heritage Information Management System (AHIMS) search indicated that there are 
no known Aboriginal sites in or in the near vicinity of the proposed development.  
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The site is identified as bush fire prone land. The application is integrated development in relation 
to bushfire. General Terms of Approval from NSW Rural Fire Service have been received and are 
incorporated in the recommendation.  
 
The watercourse in the north-western part of the subject site has been identified in the application. 
The proposed works within the watercourse, involving the installation of a water supply pipeline, 
have received General Terms of Approval from the Natural Resource Access Regulator. 
 
7.2  Rural Subdivision 

 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Applies to  

Rural and R5 zones Land is zoned R5 – 
Large Lot Residential. 

Site Plan  
Site plan identifying existing vegetation, farm improvements including 
dwellings, sheds, dams, fences and access roads. Application should: 

• Identify existing use of land 
• Address access points/location public roads 
• Identify unformed roads/crown land within adjoining site 
• Show easements and services 
• Identify watercourses 

Plan of subdivision 
provided and shows all 
relevant details. 

Lot size  

Lots must be of sufficient area for dwelling house, associated buildings, 
services, access, P.O.S without excessive terracing and allow maximum 
retention vegetation 

All lots within the 
subdivision are of 
sufficient area to contain 
a dwelling and ancillary 
structures.  

Minimum area for subdivision complies with? 

Complies. 
All lots meet the 
minimum area for 
subdivision. 

RU4 – Primary Production Small Lots  
• Details of proposed/existing agricultural activity 
• Business plan prepare by suitably qualified agronomist 
• Evidence of water licensing satisfactory 
• Evidence of commencement or intention to commence activity 

Not applicable. 

Services  

Lots within 500m of R1-R2 zones must: 
• Have frontage to and be connected to sealed road 
• Connect to reticulated water/sewer 

Complies. 
The land is within 500m 
of Broadview Estate 
zone R2 Low Density 
Residential 
 
The new lots will have 
sealed road frontage to 
Robertson Road, 
Broadhead Road and 
New Road No.1, 
following road upgrades 
required by conditions. 
 
The new lots will not be 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
connected to town 
reticulated water and 
sewer infrastructure, in 
accordance with the 
recent LEP Amendment 
No 18. A private water 
sharing scheme is 
proposed for reticulation 
of non-potable water.  

Roads  

All roads to be sealed and part of sealed road network if within 500m to 
sealed road network. 

Complies. 
Conditions to be applied 
requiring sealing of 
Broadhead Road and 
proposed New Road 
No.1. 
 

Where land is located within R5 zone and the subdivision results in lots less 
than 2ha area, then the new lots must have sealed road frontage. 

Not applicable.  
No lots less than 2ha are 
proposed. 

Lot Design  

New lots to minimise environmental impacts including: 
• Soil disturbance/erosion 
• Creek/waterway crossings 
• Tree removal 
• Adequate separation distances for new/existing development. 

Complies. 
Lots are designed to 
generally avoid 
disturbance. Future 
works are likely to be of 
minimal disturbance. 
Easements are proposed 
for riparian corridors and 
reserve for 4th order 
watercourse, Sawpit 
Gully. Tree removal has 
been minimised in 
design and is minor. 
Condition to ensure road 
widening avoids trees. 

Bushfire Prone Areas  

Bushfire report submitted for subdivision on bushfire prone land. 
Complies. 
Bushfire report 
submitted. 

Heritage  
Cultural heritage assessment submitted where the subdivision creates 
dwelling entitlement and overland drainage line, ridgelines/plateaus 
present.  

No known European or 
Indigenous heritage on 
the site. 

Vegetation/Flora  

• Evidence of consultation with CMA (and OEH for threatened 
species) 

• Flora report to be submitted if potential for impact on threatened 
species. 

Vegetation clearing is 
minimal. No threatened 
species identified. Road 
widening to avoid 
existing vegetation in 
road reserve. 

Fauna  
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 

If any potential impact of threatened species fauna study to be submitted 
with application.  
Consult with OEH if required. 

No native fauna is likely 
to be impacted by the 
development. Riparian 
habitat associated with 
Sawpit Gully to be 
protected by proposed 
Reserve and additional 
easement.  

Crown Roads  
If development proposed to use Crown road, written consent of NSW 
Crown Not applicable. 

Watercourses   

Activity approval required under Water Management Act 2000 if 
development within 40m 

Complies.  
Integrated development 
referral sent to Natural 
Resources Access 
Regulator for new 
pipeline within 
watercourse. General 
Terms of Approval 
received and 
incorporated into 
recommendation. 

Rights of Carriageway  
Subdivision for where access is via right of carriageway generally not 
supported. 
Written consent of all owners required if ROCW proposed 

Not applicable. 

Battle-axe handle  
Generally not supported by Council. 
Maximum 2 battle-axe handles permitted. Not applicable. 

Water cycle management report  
Required for each lot capable of on-site effluent disposal. Report must 
include: 

• Nominal effluent management area. 
• Slope/aspect. 
• Other site constraints. 

Plan must indicated nearby watercourses with minimum buffer of 100m 
between EMA and perennial/intermittent creeks or minimum 40m from 
drainage depressions 

Complies. 
Each site has sufficient 
area to allow on-site 
effluent disposal. To be 
further addressed at DA 
stage for each dwelling.  

Telecommunications Infrastructure Advice   

Are telecommunications able to be extended to service the lot? 

Not applicable. 
Rural subdivisions are 
exempt from the 
requirements of the 
Telecommunications Act 
1997 where: 
• No network utilities 

(water, sewer, etc.) or 
only above ground 
electricity lines will be 
installed to the 
building lots; and 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
• No kerb and 

channelling/guttering 
will be constructed; 
and 

• The average length of 
the street frontages of 
the building lots within 
the development is 
60m of more (ie 
larger rural type lots); 
and 

• the development is 
not in a current or 
announced NBN 
fixed-line network 
rollout area. 

The proposed 
subdivision complies 
with the exemptions.  
 
No condition is 
applicable in relation to 
telecommunication 
facilities (apply Advice 
Note instead). 
 

Electricity  

Electricity to be provided to each lot with a dwelling entitlement 
Alternative power supply only considered on RU1, RU4 and R5 lots where 
development is >1km from grid or cost to provide electricity exceeds 
$30,000/lot. Covenant must be imposed on lot in this instance.  

Complies.  
Electricity is able to be 
supplied to the 
development. Condition 
for electricity 
provisioning letter prior 
to issue of Subdivision 
Certificate.  

Land Use History  

Evidence of land use history supplied (primary source preferred) 
Satisfactory evidence 
provided. No further 
action required.  

Community Title Subdivision  

In zone R5, lot density to be the same as Minimum Lot Size map. 

Not applicable.  
Community Title 
subdivision not 
proposed. 

Water Supply  

For lots with a minimum area of 2 hectares, a minimum non-potable water 
supply of 0.200 mega litres per year must be provided. 

Complies.  
The proposal includes a 
reticulated water system 
with an on-site bore. The 
bore is capable of 
producing 3.7 times the 
minimum amount of 
water required for the 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
proposed development.  

To demonstrate this, a copy of the licence issued in accordance with the 
Water Industry Competition Act (WICA) 2006 issued by the Independent 
Pricing and Regulatory Tribunal NSW is to be provided to Council with the 
development application for subdivision. 

Not applicable. 
The application includes 
legal advice, 
demonstrating that a 
WICA licence is not 
required to establish a 
private water scheme 
and Incorporated 
Association. 
 

If it is demonstrated that a licence in accordance with the WICA 2006 is not 
required, a draft Community Management Statement and Community Title 
Subdivision Plan is to be submitted with the development application for 
subdivision. The statement and plan must detail all the required 
infrastructure (both private and common) for the reticulated community bore 
scheme.  

Variation.  
The application proposes 
an alternative to using a 
Community Management 
Statement for the shared 
water supply. This is 
detailed further following 
this table.  

 
Justification for DCP variation 
 
The DCP requires the development to provide a water reticulated system; being a reticulated 
community bore, and provide a minimum non-potable water supply for each lot of 0.200 mega litres 
per year. To demonstrate compliance with this requirement Council requires the provision of a 
licence issued in accordance with the Water Industry Competition Act 2006 to demonstrate the 
ability to supply the minimum quantities of water; or if a licence is not required, a draft Community 
Statement and Community Title Subdivision Plan including all infrastructure for the proposed water 
reticulation scheme.  
 
As an alternative, the applicant intends to establish a private water scheme and Incorporated 
Association, together with a Torrens title subdivision. The application includes legal advice 
(Attached) demonstrating that a licence under the Water Industry Competition Act 2006 (WICA) is 
not required as water supply works within the meaning of the Water Management Act 2000 are 
exempt from the requirement for a licence in accordance with the Water Industry Competition 
(General) Regulation 2008. 
 
The Independent Pricing and Regulatory Tribunal (IPART) was contacted by phone early in the 
assessment process and they confirmed that a WICA licence is not required where a water supply 
works approval is obtained under the Water Management Act 2000. 
 
Rather than preparing a Community Management Statement, and Community Title Subdivision 
Plan, the applicant proposes to establish a private water scheme and associated Incorporated 
Association, which is established under Fair Trading NSW. Upon the sale of the lot, each 
purchaser will be required to become a member of the water supply scheme/Incorporated 
Associated through conditions on the Contract for Sale. The function of the water supply 
scheme/Incorporated Association will be regulated by a constitution which outlines all relevant 
rules associated with the supply of water, including maximum volumes, metering requirements and 
operation charges. 
 
It is considered that the proposed alternative arrangement for regulating water supply to the 
development serves the intention of the requirement for a Community Management Statement and 
the proposed variation is supported.  
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(c) Provisions of any Planning Agreement or Draft Planning Agreement – 4.15(1)(a)(iiia)  
 

No planning agreement applicable. 
 

(d) Regulations – 4.15(1)(a)(iv) 
 

No matters prescribed by the Regulations impact determination of the Development Application. 
 

(e) The likely impacts of development – 4.15(1)(b) 
 
Context and Setting & Site Design and Internal Design 
The proposal is appropriate with regards to the surrounding context and setting. 
 
Access, transport and traffic 
The proposed subdivision will have direct frontage to Broadhead Road and Robertson Road for 
access and a new road will be constructed within the subdivision. There is adequate sight 
distances at the intersection of the proposed new road and Broadhead Road. The traffic generation 
from the proposed subdivision will not exceed the capacity of the local road network. 
 
Utilities 
The proposed subdivision is located on the fringe of Mudgee and will have access to water, 
electricity and stormwater infrastructure. There is ample area within the proposed lots for on-site 
management of sewage. Conditions of development consent will require the connection of each of 
the residential lots to any necessary utilities.  
 
Heritage 
The subject site is not affected by any items of European or Aboriginal heritage. 
 
Other land resources 
The approved development will not impact on other land resources. 
 
Water 
The proposal is not expected to create any water pollution issues, subject to a condition for 
sediment erosion controls during construction. 
 
Suitable conditions for water quality measures to be incorporated into the detailed 
stormwater design and protection of vegetated riparian zones are included in the 
recommendation.  
 
Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, or contamination. The proposal will not result in significant soil erosion or degradation.  
 
Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 
 
Flora and Fauna 
Vegetation removal within the site will be limited to 0.3 hectares to be removed for the proposed 
new road. This amount of clearing is below the threshold level for requiring a Biodiversity 
Development Assessment Report. A condition will be applied requiring the widening of Broadhead 
Road to minimise impact on existing stand of trees. 
 
Waste 
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Waste service available. 
 
Energy 
Electricity is to be connected to the proposed lots. The energy needs of the development is not 
expected to place significant demands on the local infrastructure capacity/operation.  
 
Noise and vibration. 
The proposal is not a use that will generate significant noise, except for a limited duration over the 
construction phase. 
  
 
Natural Hazards 
The site is not identified as being effected by geological/soil instability or flooding.  
 
The site is mapped as being bushfire prone land. As the proposal is for residential subdivision, the 
application constitutes integrated development requiring assessment by the NSW Rural Fire 
Service (RFS). General Terms of Approval from the RFS have been obtained and are included in 
the recommendation. 
 
Technological Hazards 
Not applicable. 
 
Safety, security and crime prevention 
Increased passive surveillance as a result of the proposed development. 
 
Economic and Social impact in the locality 
Generally positive. 
 
Construction 
The impacts of construction activities may be regulated by conditions. 
 
Cumulative impacts 
The proposed development is not expected to contribute to cumulative impacts. 
 
 

(f)       The Suitability of the Site for the Development – 4.15(1)(c) 
 
Does the proposal fit in the locality? 
The proposed development fits into the rural residential context within which it sits. Utility services 
have the capacity to service the development.  
 
Are the site attributes conducive to development? 
Yes. The proposed development is designed to respond to bushfire, preserving water quality within 
the creek and the ecological constraints of the site. No adjoining land uses will have an adverse 
impact on the proposed subdivision.  
 
 

(g)       Submissions made in accordance with Act or Regulations – 4.15(1)(d) 
 
Public submissions 
 
The application was advertised and notified in accordance with the provisions of Mid Western 
Regional Community Participation Plan 2019. The submission period ended on 15 November 
2019. No submissions were received. 
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(h)       The Public Interest – 4.15(1)(e) 

 
Federal, State and local government interests and community interests 
There are no matters that would be considered to be contrary to the public interest. 
 
Covenants and easements effecting the proposal 
 
Council has no record of easements or restrictions on the property title.  
 
Conditions are imposed for any new easements to be created over the proposed subdivision.  
 

CONSULTATIONS 
 
Natural Resources Access Regulator 
 
General Terms of Approval (GTA’s) were received from the Natural Resources Access Regulator 
on 28 May 2020. These GTA’s are incorporated into the recommendation.  
 
Water NSW  
 
General Terms of Approval (GTA’s) were received from Water NSW on 9 July 2020. These GTA’s 
are incorporated into the recommendation. 
 
NSW Rural Fire Service 
 
General Terms of Approval (GTA’s) were received from NSW Rural Fire Service on 11 February 
2020. These GTA’s are incorporated into the recommendation.  
 
Development Engineer 
 
Council’s Development Engineer has provided conditions to address the detailed engineering 
matters. These conditions are incorporated in the recommendation.  
 

DEVELOPER CONTRIBUTIONS 
 
Section 7.11 (formerly s94) Contributions 

 
The proposed subdivision creates 23 new lots. The parent lot will carry a single Equivalent 
Tenement (ET) credit for Section 7.11 contributions (to be credited towards proposed Lot 24). 
Contributions are not applicable to proposed Lot 22 (Drainage Reserve) and proposed Lot 23 
(Public Reserve). Therefore, Section 7.11 contributions are payable for 21 new lots/equivalent 
tenements (ETs). The majority of the subject site is located in the Mudgee catchment – proposed 
Lot 24 is located outside the Mudgee catchment. Conditions will be applied requiring the payment 
of 21 ET’s of Section 7.11 contributions, prior to the issue of a Subdivision Certificate. 
 
Section 64 Contributions – Water and Sewer Headworks 
 
The subject site is not located in Council’s water and sewer servicing areas. Therefore, Water and 
Sewer Headworks contributions are not applicable to the proposed subdivision. 
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Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Servicing Plans 
Mid-Western Regional Contributions Plan 2019 
Mid-Western Community Participation Plan 2019 
 
Council Policies 
Not applicable. 
 
Legislation 
Environmental Planning & Assessment Act 1979 
Environmental Planning & Assessment Regulation 2000 
 
Financial implications 
Section 7.12 developer contributions will be collected in accordance with the Mid-Western 
Regional Contributions Plan 2019.  
 
Associated Risks 
Should Council refuse the development application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 
 

ILIJA SUSNJA 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

  

23 July 2020 
 
 
Attachments: 1. Plans of proposed subdivision.   

2. NSW Natural Resources Access Regulator's General Terms of Approval.   
3. NSW Rural Fire Service's General Terms of Approval.   
4. WaterNSW's General Terms of Approval.   
5. Legal Advice.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 Draft Mudgee Large Lot Residential Strategy 
REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, LAN9000097 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Draft Mudgee Large 

Lot Residential Strategy; 

2. endorse the Draft Mudgee Large Lot Residential Strategy;  

3. place the Draft Mudgee Large Lot Residential Strategy on public exhibition for a 
period of 28 days; and 

4. receive a further report following the public exhibition period. 

 

Executive summary 
The purpose of this report is to seek endorsement of the Draft Mudgee Large Lot Residential 
Strategy (Strategy) prepared by Navigate Planning on behalf of Council for public exhibition for a 
period of 28 days. The draft Strategy is provided as Attachment 1.   
 
The Strategy identifies opportunity areas for Large Lot Residential development with a minimum 
area of 2 and 5 hectares, around Mudgee. Large Lot Residential opportunity areas are already 
strategically identified by the Comprehensive Land Use Strategy (CLUS) or are zoned around 
Gulgong and Rylstone, accordingly, this strategy only relates to Mudgee. 
 
At the completion of the exhibition period the draft Strategy and any submissions received will be 
reported back to Council for further consideration and adoption of the Strategy.   
 
Strategically identifying the location of future opportunities is a sound strategic planning approach. 
 
Disclosure of Interest 
Nil. 
  
Detailed report 
Background 
 
In 2014 Council prepared the Mudgee and Gulgong Urban Release Strategy (URS). The purpose 
of the URS is to provide a framework for the timing of release and demand for residential land in 
Mudgee and Gulgong over a twenty year planning horizon based on the adopted CLUS and land 
already zoned in the Mid-Western Regional Local Environmental Plan 2012. The URS states 7 lots 
with a minimum area of 2ha are required each year. The URS does not identify future 
opportunities. Further, the CLUS does not identify Large Lot Residential opportunities with a 
minimum of 2 or 5 hectares around Mudgee accordingly, Council is undertaking this project.   
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In 2016 the Department of Planning and Environment (now Department of Planning, Industry and 
Environment) required Council to amend the CLUS to insert criteria for the consideration of Large 
Lots Residential opportunities. Council undertook this work and inserted Addendum – 2 Hectare 
Criteria into Part C of the CLUS. Following this work being undertaken, three Planning Proposals 
for rezoning to Large Lot Residential, mapped with a minimum area of 5ha and with the ability to 
be subdivided to 2ha (if a reticulated water supply can be provided) were finalised. The three sites 
are Broadhead Road, Spring Flat Road and Wilbetree Road. Three development applications for 
subdivision for each of the sites are being considered by Council.  
 
Further, Council was advised by the Department of Planning and Environment at the time, that the 
three sites represented an adequate supply through the gateway and no further Planning 
Proposals would be considered until the demand could be demonstrated. With Council currently 
assessing these development applications and the potential release of these lots approaching, it is 
necessary for Council to strategically identify where the 10 to 20 year supply will be located.   
 
Study Area and Criteria for Determining Location 
 
The study area was identified as generally a 5 kilometre offset/radius around Mudgee. As 
mentioned above, Council amended the CLUS to insert criteria for the consideration of the location 
of Large Lots Residential opportunities. The Department of Planning and Environment (now 
Department of Planning, Industry and Environment) were involved in the preparation of the criteria 
and made recommendations as to what was to be included. Specifically, a recommendation was 
made in relation to Criteria 9. Should Avoid Biophysical Strategic Agricultural Land. The 10 Criteria 
contained in the CLUS were utilised in the preparation of the draft Strategy. The consultant 
included three additional criteria and Criteria 9 was expanded upon to include the consideration of 
Land and Soil Capability mapping published by the Office of Environment and Heritage to protect 
agricultural land.  
 
Recommendations of Draft Large Lot Residential Strategy 
 
As mentioned above the three sites currently zoned (Broadhead Road, Spring Flat Road and 
Wilbetree Road) represent a 10 years supply in accordance with the URS. The test of demand will 
be the release and sale of lots of the three sites. The draft Strategy identifies the most suitable land 
to meet the baseline of the 7 lots per year, in accordance with the URS and flags potential areas 
for a moderate demand of potential 10 lots per year to provide a buffer.  
 
For the sites identified the following details are provided; introduction, map, constraints analysis 
and recommendations. The Strategy also provides a summary of lot yields from the identified 
areas, an assessment matrix and development staging. 
 
The four opportunity areas are detailed on the below maps. Areas marked in red are proposed to 
have a minimum lot size of 2 hectares and areas marked in blue are proposed to have a minimum 
lot size of 5 hectares. 
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Area 1: 2 and 5 hectare opportunity. 
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Area 2: 5 hectare opportunity. 
 

 
 
Area 3: 2 and 5 hectare opportunity. 
 

 
Area 4: 2 hectare opportunity. 
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Public Exhibition 
 
The draft Strategy will be placed on public exhibition for a period of 28 days. The draft Strategy will 
be available on Council’s website, at Council’s main administration centres and an advertisement 
will be placed in the local newspaper.  
 
A report will be brought back to Council to consider any submissions received during the exhibition 
period and to endorse the final Strategy. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 

Strategic implications 
Council Strategies 
Mid-Western Region Community Plan Towards 2030. 
Mid-Western Comprehensive Land Use Strategy 2010 Parts A, B and C. 
Mid-Western Regional Council Mudgee and Gulgong Urban Release Strategy.  
 
Council Policies 
Nil. 
 
Legislation 
Environmental Planning and Assessment Act 1979. 
 
 
Financial implications 
The proposed identified opportunities are unserviced and any future lots will not be serviced by 
Council’s reticulated water and sewer infrastructure, accordingly there are no financial implications 
for Council.  
 
 
Associated Risks 
Sound strategic planning involves strategically identifying opportunities to ensure the most 
appropriate land uses are achieved on a site, and not compromising a supply of another zone. It 
assists Council in locating supporting infrastructure and compatible land uses. If this draft Strategy 
is not endorsed for public exhibition, it would create uncertainly for both Council and the community 
as to where the most appropriate location for this development should be and could, when 
developed, result in land use conflict issues. Further, a Planning Proposal could be lodged on a 
site that could undermine a future zoning opportunity, resulting in a reduced supply of an alternate 
land zoning. 
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SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

 

  

20 July 2020 
 
 
Attachments: 1. Mudgee Large Lot Residential Strategy. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.4 Draft Development Control Plan 2013 - Amendment 5 (House-
Keeping Updates) 

REPORT BY THE SENIOR PLANNER  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, LAN900108 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Planner on the draft Development Control Plan 

2013 - Amendment 5 (House-Keeping Updates);  

B. endorse and publicly exhibit the proposed housekeeping amendments to Mid-
Western Regional Development Control Plan (DCP) 2013 outlined in this report, 
pursuant to Part 3, Division 3.6 of the Environmental Planning and Assessment 
Act 1979 and Part 3 of the Environmental Planning and Assessment Regulation 
2000; and 

C. receive a further report following conclusion of the public exhibition period to 
consider any submissions received, or if at the end of the public exhibition 
period, no submissions are received, adopt the changes to the DCP as proposed. 

 
 

Executive summary 
Mid-Western Regional Council’s Development Control Plan (DCP) needs to be updated 
periodically to ensure its currency with NSW planning legislation and policy, and to correct errors, 
omissions or provide clarity of content as identified through the day-to-day use of the plan in 
development assessment. This report outlines proposed housekeeping amendments to the DCP 
and seeks Council’s endorsement to publicly exhibit the proposed changes.  
 
The amendments to the provisions of the DCP proposed as part of Amendment 5 are summarised 
as follows: 
 
 Front and Side Setbacks in the R2 zone (land size 2000m2 to 1ha) – reduce from 15 metre 

front setback and 5 metre side setbacks to align with Complying Development Provisions 
being 10 metre front setback and 2.5 metre side setbacks. 

 Maximum floor area of detached outbuildings (e.g. sheds and carports) in urban areas are 
currently 120m2 for a >2000m2 block of land – seek to provide additional floor areas for 
land sizes greater than 2000m2 and clarify what is ‘urban land’. 

 New provision for rural outbuildings including floor areas. 
 Amendment to subdivision road standards. 
 Other minor updates to legislation references and typographical errors.  

 
If endorsed, the draft DCP Amendment 5 will be placed on public exhibition for 28 days in 
accordance with the Environmental Planning and Assessment 1979 (as amended). 
 
Disclosure of Interest 
Nil. 
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Detailed report 
Since introduction of the DCP in 2013, State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008 (SEPP Code) has been amended so as to allow landowners 
and developers the option to utilise the provisions of the SEPP Code to obtain a Complying 
Development Certificate (CDC) - rather than submitting a Development Application through 
Council. Whilst a Complying Development is a ‘streamlined’ approach to certain forms of 
development throughout NSW, this can often create problems where there is an identified 
misalignment with local controls, stipulated in Council’s DCP.  
 
One such misalignment occurs between the setback requirements for buildings in the R2 zone, on 
lots greater than 2000m2. Under Council’s DCP, buildings on lots greater than 2000m2 are 
required to have a 15m front setback, 5m side setback and 7.5m secondary/corner setback. This 
compares to the CDC provisions, which allow a 10m front setback, 2.5m side setback and 5m 
secondary/ corner setback.  
 
This causes disparity, as property owners who lodge applications as a CDC can have a reduced 
setback, compared to property owners lodging a Development Application.  Most proponents will 
utilise the CDC provisions, owing to reduced setbacks, faster approval times and cost savings. 
Such is the dominance of CDC as a means of approving development, the established character of 
the streetscape has changed from that envisaged with 15m front, and 5m side setback, to that of a  
predominate character of a 10m front setback and side setback of 2.5m.   
 
Those unable to comply with the CDC provisions are required to lodge a Development Application, 
even for minor technical breaches.  In those instances where a Development Application is lodged, 
a high portion of applicants request to vary the setback controls in the DCP – arguing reduced 
setbacks are now the established normal in the relevant streetscape. For example, a review of 
Development Applications submitted to Council over the last 3 years in the R2 zone, where 
applicants have proposed variations to setbacks greater than 10%, found that Council approved 25 
requests to vary the setbacks, each supported by staff, with memos circulated to Councillors. 
 
Therefore, it is proposed that the current setbacks for residential and ancillary development such 
as sheds/garages/carports under (Part 2.1 and 3.1) be reduced as follows, to be consistent with 
the CDC requirements: 
 
Current Controls Proposed Controls 
R2 where 2000m2 to 1ha =  
15m front setback, 5m side setback, 7.5m 
secondary/ corner setback 

R2 where 2000m2 to 1ha =  
10m front setback, 2.5m side setback, 5m 
secondary/ corner setback 

 
The proposed reduction in setbacks is not identified to have any residual impacts on R2 land up to 
1 hectare as many existing developments have been able to comply with the CDC approval 
pathway.  
 
It should be noted that where a developer seeks to further vary the proposed new controls, 
significant justification will be required and a memo will still be required where a variation greater 
than 10% is requested, in accordance with Staff Delegations.  It is anticipated however that this 
reduction in setbacks will reduce the number of variations sought in this area.   
 
The second key area which is proposed to be amended due to the number of variations sought is 
in relation to the maximum floor area for Garages, Outbuildings and Carports. It is proposed to 
amend the table within Part 2.1 and Part 3.1 as follows and insert a notation to clarify the ‘urban 
areas’ along with the height of sheds on lots under 2,000m2. 
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Maximum size of garages and outbuildings in urban areas* shall be as 
follows: 
  

Lot size (m2)   Shed Size (m2) 

<750  50 
751-1000  80 
1001-2000 100 
2001-3000 120 
3001 and greater 150 

*urban areas are limited to residential areas which include the R1, R2, 
R3 zones and where a dwelling-house is approved or constructed on 
the land. A garage or outbuilding is not permitted on vacant urban land 
where a dwelling is not approved or constructed.  
 
A maximum building height of 4.5 metres from natural ground level to 
the ridge applies in urban areas where the lot is under 2,000m2. 

 
 
For comparison, under the Housing Code CDC pathway, a shed, carport or garage is permitted to 
have a maximum floor area of: 
 

Lot size (m2) Maximum gross floor area (m2) 
<300 36 
>300–600 45 
>600–900 60 
>900 100 

 
In addition, the CDC provisions permit a maximum detached building height of 4.5 metres if the 
building is located within 2.5m of the boundary.  
 
As identified by the above requirements, Council permits a larger sized shed to be approved under 
a DA pathway. However, this does not accommodate the larger residential lots of land which is 
now sought to be included, along with the maximum heights of sheds on the smaller allotments.  
 
In addition to sheds in residential areas, a new section is proposed to be inserted into Part 6.1 
under Development in Rural Areas to include maximum shed sizes for the rural zones. It is 
proposed to insert the following table under Part 6.1: 
 
Outbuildings including a farm building* must not negatively affect the amenity of the streetscape or 
adjoining properties. The following standards apply for rural areas: 
 

Lot size  Shed Size (m2) 
Up to 5ha 150 
Greater than 5ha and less than 40ha 200 
Greater than 40ha 500 

*Farm building is defined in the Standard Instrument as a structure the use of 
which is ancillary to an agricultural use of the landholding on which it is 
situated and includes a hay shed, stock holding yard, machinery shed, 
shearing shed, silo, storage tank, outbuilding or the like, but does not include 
a dwelling. 
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Again, for comparison, the Rural Housing CDC pathway only limits floor areas for outbuildings in 
the R5 zone where the lot size is under 4,000m2, as follows: 
 

(a)  500m2, if the only purpose of the outbuilding is for agricultural use, 
(b)  100m2, in any other case. 
 

In addition, farm buildings may be constructed without any form of approval by Council (exempt 
development under the SEPP Code) in Rural Zones (excluding the RU5 and R5 zones) as follows: 
 

1. Up to 200m2 per farm building; and 
2. Maximum footprint of all farm buildings as follows: 

i)  0-4ha  2.5% of the area of the landholding 
ii) >4ha -10ha 1000m2 
iii) >10ha  2,000m2 

 
Historically, it is likely that many farm buildings have been able to achieve the requirements of the 
exempt development pathway enabling a larger total floor area in accordance with the SEPP Code. 
However, Council has also received Development Applications for such buildings that cannot 
achieve the SEPP Code requirements and a merits based assessment is therefore undertaken in 
the absence of any DCP controls.  
 
The third house-keeping amendment includes updated provisions in Part 7.2 Rural Subdivisions, 
which covers the previous report prepared and presented at the June 17 Meeting by Council’s 
Director Operations.  
 
Lastly, a number of minor modifications have been made to cover updates to legislation including 
the Environmental Planning and Assessment Act and Biodiversity Conservation Act.  
 
All changes proposed have been made in red throughout the draft DCP document included as 
Attachment 1. 

Public Exhibition 

The draft DCP Amendment 5 is required to be placed on public exhibition for a period of 28 days to 
enable submissions from the community in response to the proposed house-keeping amendments.  

A further report will then be prepared and presented to Council for final adoption, unless no 
submissions are received, where the proposed changes will be adopted as presented.  
 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 

Strategic implications 
Council Strategies  
Nil. 
 
Council Policies  
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The report is presented to consider an amendment to the Mid-Western Regional Development 
Control Plan 2013. 
 
Legislation 
The amendment to the DCP is being undertaken in accordance with Part 3, Division 4 of the 
Environmental Planning and Assessment Regulation 2000 and Schedule 1 of the Environmental 
Planning and Assessment Act 1979 (as amended). 
 
Financial implications 
Nil. 
 
Associated Risks 
If Council does not wish to proceed with the Draft Development Control Plan – Amendment 5, the 
risk is that there will be continued anomalies identified in the DCP by Staff and the community in 
undertaking development. This will result in continuation of variations being presented to Council 
for consideration.   
 
 
 

KAYLA ROBSON 
SENIOR PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

 
22 July 2020 
 
 
Attachments: 1. Draft Development Control Plan 2013 (Amendment No.5). (separately 

attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.5 Monthly Development Applications Processing and 
Determined  

REPORT BY THE DIRECTOR DEVELOPMENT  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, A0420109 
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Monthly Development 
Applications Processing and Determined.  

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications.  
 
Disclosure of Interest 
Nil  
 
Detailed report 
Included in this report is an update for the month of July 2020 Development Applications 
determined and Development Applications processing. The report will detail:  
 

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information  

• Median and average processing times for development applications  
• A list of determined development applications  
• Currently processing development applications and heritage applications.  

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable   
 
Legislation 
Not Applicable  
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Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable 
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

30 July 2020 
 
 
Attachments: 1. Monthly Development Processing and Determined - July 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 9: Finance 
 
 

9.1 Related Party Disclosure Policy 
REPORT BY THE FINANCIAL ACCOUNTANT  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, FIN3000289 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Accountant on the Related Party Disclosure 

Policy; 

2. note that there are no changes recommended for the Related Party Disclosure; 
and 

3. adopt the Related Party Disclosure Policy for a further period of two years. 

 
 

Executive summary 
The Related Party Disclosure Policy aims to set out the necessary requirements and guide Council 
for effective implementation of processes that will ensure compliance with AASB 124 disclosure 
requirements. This Policy has been reviewed and no material changes are recommended. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Related Party Disclosures are required under the Australian Accounting Standard AASB 124. As 
detailed in the amended policy, Council’s approach to the collection of data aims at being sensible, 
efficient and practical. It is imperative that these processes are adhered to and that there is 
cooperation from all the identified KMP’s.  
 
The Policy was reviewed against requirements in the Office of Local Government Accounting 
Code, and AASB 124, and no changes are recommended. The current KMP’s are still deemed as 
relevant. 
 
It is recommended to review this Policy every two years, instead of annually, it is anticipated that 
changes will not be required often. 
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Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
The Related Party Disclosure Policy was reviewed. 
 
Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 
 

SUJEEWA RANAWAKE 
FINANCIAL ACCOUNTANT 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

10 July 2020 
 
 
Attachments: 1. Related Party Disclosure Policy 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 12 AUGUST 2020 
report 9.1 – ATTACHMENT 1 105 
 

 

 
  



 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 12 AUGUST 2020 
report 9.1 – ATTACHMENT 1 107 
 

 

 
  



 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 12 AUGUST 2020 
report 9.1 – ATTACHMENT 1 109 
 

 

 
  



 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 12 AUGUST 2020 
report 9.1 – ATTACHMENT 1 111 
 

 

 
  



 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 12 AUGUST 2020 
report 9.1 – ATTACHMENT 1 113 
 

 

 
  



 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 12 AUGUST 2020  
REPORT 9.2 

 

115 
 
 
 

 

9.2 Exemption from Tendering - Light Fleet 
REPORT BY THE PROCUREMENT MANAGER  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, PLA500009 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Procurement Manager on the Exemption from 

Tendering - Light Fleet; 

2. approve an exemption from tender, in accordance with section 55(3)(i) of the 
Local Government Act 1993, for the provision of light fleet, noting that a 
satisfactory result would not be achieved by inviting tenders; 

3. note the reason why a satisfactory outcome would not be achieved by inviting 
tenders is that tenderers would not be able to provide pricing for this tender as 
specific vehicle requirements are unknown; 

4. note that (where possible) a minimum of 3 quotes will be obtained when 
purchasing light fleet vehicles and local dealerships will always be provided an 
opportunity to quote when seeking quotations; and 

5. apply the maximum Local Preference discount for tendering to procurement of 
light fleet. 

 
 

Executive summary 
Technically, tenders are required for light fleet due to the combined purchase value of fleet by type 
and supplier, however purchase of light fleet is undertaken by individual vehicle where costs are 
generally within the 3 quote requirement under Councils Procurement Policy. 
 
Due to the nature of procurement activities surrounding light fleet, it is very difficult to undertake an 
appropriate tender, via a panel or otherwise, because Council cannot provide the specifications of 
future fleet purchases, therefore tenderers cannot provide pricing. Council cannot run a tender 
without pricing.  
 
The purpose of this report is to provide Council staff with some flexibility when procuring light fleet 
items on behalf of Council, however continuing to maintain probity and transparency, and meet 
legislative requirements. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council’s light fleet is extremely diverse to cater for each undertaking and this can provide 
problematic when undertaking a procurement process within the restraints of the Local 
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Government Act. The acceptance of the above recommendation would ensure that Council are 
meeting the requirements of this legislation and also providing the flexibility required to ensure that 
fit for purpose vehicles are able to purchased appropriately ensuring value for money is still 
obtained.  
 
Pricing is an essential requirement for tendering. Council currently manage approximately 120 light 
fleet items differing from work vehicles and leaseback (TRP) vehicles. The body types vary 
between sedans, utes, hatchbacks, minivans and station wagons, are all passenger based 
vehicles and vary in brand, make and model. Until such time as Council have the ability and the 
budget to align all plant types to a common theme, it is very difficult to undertake the tender 
process for requirements that are not known. Tenders for light fleet are problematic across local 
government as a whole which is supported by the fact that neither of our prescribed entities being 
Local Government Procurement and Procurement Australia have a panel available. The NSW 
Government do have a list available, however, by Council utilising this list, our local dealerships 
would not get an opportunity to provide a quotation. 
 
Based on this financial years replacement requirements, the overall spend is approximately 
$400,000, however, the average is $36,000 for the number of items required.  This demonstrates 
that by approaching the appropriate (and/or specific) dealerships directly and obtaining (if possible) 
a minimum of three quotes Council are still undertaking a robust price analysis and obtaining the 
best value for money possible by maintaining a competitive environment. 
 
The intension is for Council’s procurement team to set up an easy to use compliance panel in the 
e-quoting portal VendorPanel. This panel assists staff in confirming compliance information on 
hand and the onus is on the service provider to maintain those details. This panel would save in 
resource time when obtaining quotes for both Council and the dealership as the hard work is 
already done and set up prior to commencing the new quotation process. The idea to attract 
dealerships no further than 200km from any LGA boarder is to ensure a common sense approach 
to the purchase, servicing and ongoing maintenance remains within an appropriate travel time 
should the servicing and maintenance not be undertaken in-house. 
 
The request to apply the maximum tendering local preference discount is based on the evidence 
that the overall spend of ‘Light Fleet’ as a category falls within the definition of the requirement for 
a tender in the Local Government Act and aligns Council’s Interim Local Preference Policy for 
tendering. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Procurement Policy - Provides purchasing guidance to staff on how manage the procurement of 
goods and services required by Council. 
Local Preference Policy 
 
Legislation 
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Local Government Act 1993 
Section 55(3)(i) – provides the ability for Council’s to undertaken an exemption from tendering 
 
Financial implications 
Not Applicable 
 
Associated Risks 
By implementing this exemption assists in the reduction of risks surrounding the procurement of 
light fleet within Council.   
 
 
 

KRISTIE WARD 
PROCUREMENT MANAGER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

21 July 2020 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Classification of Land - Allotment 69 DP1262954 Drainage 
Reserve at 21 Steel Drive Spring Flat, Mudgee  

REPORT BY THE PROPERTY OFFICER  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, GOV400087, P25884 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Officer on the Classification of Land – 

Allotment 69 DP 1262954  21 Steel Drive Spring Flat, Mudgee; and 

2. classify Allotment 69 DP1262954 21 Steel Drive Spring Flat as Operational Land 
in accordance with Chapter 6 Part 2 Division 1 Local Government Act 1993.  

 
 

Executive summary 
This report seeks to formalise the classification of Allotment 69 DP1262954 at 21 Steel Drive 
Spring Flat, Mudgee as Operational land. Allotment 69 DP1262954 was vested in the ownership of 
Mid-Western Regional Council for the purposes of a drainage reserve. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
As part of the process of classification of the land, Council resolved on 17 June 2020 to advertise 
its intent to classify Allotment 69 DP1262954, 21 Steel Drive, Spring Flat as Operational in 
accordance with Chapter 6, Part 2, Division 1 of the Local Government Act 1993.  A copy of this 
report, Council Minute and advertisement are appended as Attachments 1, 2 and 3. 
  
Council’s intention to classify the land as Operational was subsequently advertised in the local 
newspaper on 19 June 2020. Written submissions were called for with the closing date for 
submissions being 16 July 2020. No submissions were received.  
  
This Report now seeks to complete the process of classification of the land as Operational. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
Chapter 6, Part 2, Division 1 Local Government Act 1993  
 
Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable 
 
 
 
 

LILIAN MUKWEWA MUTYIRI 
PROPERTY OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

23 July 2020 
 
 
Attachments: 1. Council Report 17 June 2020 - Classification of Land - Lot 69 DP1262954 

Drainage Reserve at 21 Steel Drive, Spring Flat. (separately attached)   
2. Council Minute 17 June 2020 - Classification of Land - Lot 69 DP1262954 

Drainage Reserve at 21 Steel Drive, Spring Flat. (separately attached)   
3. Advertisement for classification of land - Lot 69 DP1262954 drainage reserve 

at 21 Steel Drive, Spring Flat - 19 June 2020 Mudgee Guardian. (separately 
attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Naming of a new street in a subdivision off Wurth Drive 
Bombira 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, R0790141 P22314 P22315 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of a new street 

in a subdivision off Wurth Drive; and 

2. name this street Nelthorpe Street. 

 
 

Executive summary 
A new subdivision off Wurth Drive in the locality of Bombira includes two new streets. Addressing 
requirements for the new subdivision will necessitate the naming of the second of these new 
streets.  The first street name was previously approved. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council, being the Roads authority, is required to name new or unnamed streets and roads.  The 
purpose of this report is to provide a list of names submitted by the public from which Council can 
choose names for this new street. 
 
Council wrote to the developers, property owners and neighbours of the subdivision on 29th June 
2020 requesting their naming suggestions.  Public consultation was also invited in an 
advertisement place in the 3 July 2020 Mudgee Guardian.  Submissions closed on 24 July 2020 
and no responses were received during this period. 
 
Three previously approved names for new streets in the neighbouring Bombira Estate subdivision 
have become available due to changes to that subdivision plan.  These names were approved by 
Council and are: 
 

• Nelthorpe 
• Bucholtz 
• Goodlet 

 
The Geographical Names Board approved Nelthorpe on 3 August 2012, Bucholtz on 2 April 2014 
and Goodlet on 3 February 2015.  All names were approved by Council at their 16 December 2015 
meeting. 
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The name for the other street, Page, was approved by the Geographical Names Board on 2 
October 2015, by Council at their 16 December 2015 meeting and was gazetted 24 December 
2015.  Due to a change in the subdivision plan, this name was amended from Page Circuit to Page 
Street via a Gazettal Erratum dated 26 June 2020. 
 
The recommended name of Nelthorpe relates to the Nelthorpe family, including Rose and Walter 
Nelthorpe.  Rose, the daughter of James & Rosa Harvey, lived in Mudgee from her arrival as a 
child when her family moved to the town, until she passed away in 1974 at the age of 95.  Rose 
served her community as a member of the RSL Auxiliary, the Red Cross, Mudgee Hospital 
Auxiliary, the Country Women’s Association and many other local organisations. She was 
recognised for her charity work with the Queens Medal for Meritorious Service. Her husband, 
Walter, served Australia in World War I and was, for many years, the Secretary of the original 
Mudgee Hospital. He was also appointed an honorary Magistrate in 1913. 
 
Street naming is legislated under the Roads Act 1993. This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this new street will allow the completion of 
street addressing within this new subdivision.  Section 162 of the Roads Act (1993) states that “a 
road authority may name and number all public roads for which it is the authority.  A roads 
authority may not alter the name of a public road unless it has given the Geographical Names 
Board (GNB) at least two months’ notice of the proposed name.” 
 
In accordance with Council’s Road, Bridge and Place Naming Policy, the name that Council 
endorses for this street will be: 
 

1. Advertised in the Mudgee Guardian inviting submissions in writing from the public for a 
period of 21 days.  

2. Concurrently, notice of the proposed name will be sent to Australia Post, the Registrar 
General, the Surveyor General, the Chief Executive of the Ambulance Service of NSW, 
New South Wales Fire Brigades, the NSW Rural Fire Service, the NSW Police Force, 
the State Emergency Service, the New South Wales Volunteer Rescue Association Inc., 
and, in the case of a classified road – Roads and Maritime Services, inviting submissions 
in writing for a period of 14 days.  

 
At the expiration time for lodgement of submissions, a further report will be prepared for Council 
addressing any submissions received and recommending the formal adoption of the proposed 
street name, and Gazettal of the new street name. 
 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Road, Bridge and Place Naming Policy. 
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Legislation 
The Roads Act, 1993. 
Road Regulation 2008. 
Geographical Names Act, 1996. 
 
Financial implications 
The cost and installation of four street signs.  Two for Page Street located at the intersection with 
Wurth Drive and the unnamed street, and two for Nelthorpe Street at the intersection with Wurth 
Drive and Page Street.  The costs of which will be met by the developer. 
 
Associated Risks 
Nil 
 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

28 July 2020 
 
 
Attachments: 1. GNB Letter approving Nelthorpe.   

2. GNB Letter approving Bucholtz.   
3. GNB Letter approving Goodlet.   
4. Submission.   
5. Submission.   
6. Submission.   
7. Submission.   
8. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Monthly Budget Review - July 2020 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, FIN300240 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Monthly Budget 

Review - July 2020; and 

2. amend the 2020/21 budget in accordance with the variations as listed in the 
Monthly Budget Review attachment to this report. 

 
 

Executive summary 
This report provides Council with information on the progress of the 2020/21 capital works program 
as at 31 July 2020. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances 
to the Budget. The attachment to this report provides the detailed information of recommended 
variations. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
 
Legislation 
Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must:  
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a)  establish and maintain a system of budgetary control that will enable the council’s actual 
income and expenditure to be monitored each month and to be compared with the estimate of 
Council’s income and expenditure, and  

 
b)  if any instance arises where the actual income or expenditure of the council is materially 

different from its estimated income or expenditure, report the instance to the next meeting of 
Council. 

 
Financial implications 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2020/21       

Future Years  -     

 
Associated Risks 
Not applicable. 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

28 July 2020 
 
 
Attachments: 1. Monthly Budget Review Attachment - July 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.6 Budget Revotes from 2019/20 to 2020/21 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, FIN300240 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Budget Revotes 

from 2019/20 to 2020/21; 

2. amend the 2020/21 budget to reflect the revote of $3,558,627 capital expenditure 
as identified in the attachment to this report; and 

3. amend the 2020/21 budget to reflect the revote of $3,066,013 operating 
expenditure as identified in the attachment to this report. 

 

Executive summary 
This report recommends the revoting of budgets into 2020/21 for projects not yet completed as at 
30 June 2020. Attachment 1 shows each project recommended for revote, the amount of 
expenditure and the funding source. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The total budget amendment in this report of $6,624,640 includes $3,558,627 in Capital 
expenditure and $3,066,013 Operating expenditure projects.  
 
A number of these projects were commenced and expected to take place over more than one 
financial year. Due to some delays in construction and the allowance for variability in timing of 
works, the full budget allocation was not expended in 2019/20. As these projects were commenced 
to various stages, but as at 30 June 2020 were not completed they are not technically “revotes” in 
accordance with the Regulations (as per s211(3)), but they are reported to Council as revote 
projects for completeness. 
 
Unspent budget of $906,539 funded by unrestricted cash is proposed to be revoted to be spent in 
2020/21. This includes $472,500 for continuation of Coivd-19 response if required. 
In relation to Covid-19 this has impacted on the revote of budget for the following projects: 
 
Project Amount ($) 
Bushfire Recovery Economic stimulus  90,000 
WHS Initiatives 42,000 
Weeds staff training 28,370 
Staff Training 22,600 
Mudgee traffic study 9,177 
 192,147 
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Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
 
Legislation 
Section 211(3) of the Local Government (General) Regulation 2005 states that budgets approved 
by Council automatically lapse at the end of a financial year. However, this subclause does not 
apply to approval and votes relating to:  
a) work carried out or started, or contracted to be carried out, for the Council; or  
b) any service provided, or contracted to be provided, for the Council; or  
c) goods or materials provided, or contracted to be provided, for the Council; or  
d) facilities provided or started, or contracted to be provided, for the Council before the end of the 
year concerned, or to the payment of remuneration to members of the Council’s staff 
 
A budget approval that has lapsed may be reinstated by a resolution of Council. 
 
Financial implications 
Council has sufficient funds in Reserves, Unspent Grants and Contributions, and Developer 
Contributions in each of the individual funds to be allocated to the continuing projects. Council’s 
unrestricted funds balance as at 30 June 2020 will be finalised as part of the 2019/20 financial 
statement process, and confirmed by external audit, however the forecast budget indicates that 
sufficient unrestricted funds will be available to meet the General Fund revenue-funded revotes. 
 
It is important to note that amounts revoted from one financial year to the next, in particular 
operational expenditure items, impact the operating results of each year. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2020/21        

Future Years  -  -  - 
 
Associated Risks 
Not applicable 
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NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

29 July 2020 
 
 
Attachments: 1. Budget Revotes 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.7 Monthly Statement of Investment and Bank Balances as at 31 
July 2020 

REPORT BY THE  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, FIN300053 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Monthly Statement 

of Investment and Bank Balances as at 31 July 2020; and 

2. note the certification of the Responsible Accounting Officer. 

 
 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 July 2020. 
 
It is also noted that at the time of publication of this report the monthly statement balances for 
TCorp’s Long-Term Growth Fund, Medium Term Growth Fund and Cash Fund were not finalised. 
These balances may be subject to change and final balances will be reported to the next Council 
meeting. The benchmark rate of return is based on June as July data not yet available. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
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Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;         

a) this report sets out details of all money that the Council has invested under  Section 625 
of the Act, and   

 
b) all investments have been made in accordance with the Act, the regulations and 

Council's investment policies. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

29 July 2020 
 
 
Attachments: 1. Cash and Investment balances 31 July 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.8 Rates Relief Update 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, RAT700045 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Rates Relief Update; 

2. note that the current subsidy deferral of rates available expires on 30 September 
2020; 

3. note that this program would not prevent rate payers access to Council’s 
Hardship Provision Policy which is available to those ratepayers who are 
experiencing substantial financial difficulties in paying their rates and charges; 
and 

4. determine not to extend the relief actions endorsed by Council on 15 April 2020, 
including: 

4.1 a rates payment extension; 

4.2 waiving interest charges that would normally accrue on outstanding 
charges; 

4.3 cessation of formal debt recovery action plans; and 

4.4 the Business Booster Program; 

5. rescind the Interim Covid-19 Financial Assistance Policy; and 

6. waive the following fees and charges from 12 August 2020 to 30 June 2021 to 
provide additional business Covid-19 hardship relief: 

6.1 Saleyards Canteen Facility Hire - $16.70 per week; 

6.2 Business Use of the Footpath Annual renewal fee - $83.00; 

6.3 Business Use of the Footpath Area fee - $11.10 per square metre; and 

6.4 Business Use of the Footpath New application - $114.00. 

 
 

Executive summary 
Council has endorsed a range of measures to assist rate payers, including individuals and 
businesses, through the Covid-19 pandemic. Initiatives include Council’s Business Booster 
Program as well as the Rates Relief Subsidy. 
 



 

176 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 12 AUGUST 2020 
REPORT 9.8 

 
 
 

 

A report has now been brought back to Council to assess whether the relief actions require 
extending. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
At the Council Meeting of 15 April 2020, Council voted unanimously in favour of a motion for rates 
relief for rate payers including providing a rates extension, waiving interest charges that would 
normally accrue on outstanding charges and ceasing formal debt recovery action plans. Council 
also resolved the following: 
 

That Council request a report be brought back to Council at the August 2020 Council 
meeting, to assess whether the relief actions require extending. 

 
Council’s Rate Relief subsidy has provided 52 Properties with relief, noting that applications are 
still open. Applicants are rated as follows: 
 

• Business – 13 properties 
• Residential – 36 properties 
• Farmland – 3 properties 

 
Approved properties are across the Local Government Area: 
 

• Aarons Pass – 1 property 
• Bara – 1 property 
• Budden – 1 property 
• Cooks Gap – 2 properties 
• Eurunderee – 3 properties 
• Gulgong – 9 properties 
• Kandos – 4 properties 
• Mudgee – 17 properties 
• Rylstone – 10 properties 
• St Fillans – 1 property 
• Windeyer – 1 property 
• Merriwa – 1 property 
• Turill – 1 property 

 
While this subsidy has allowed rate payers to defer payment of their rates until 31 September 
2020, the impact of delaying rate payment further would lead to the further accumulation of rates, 
likely leading to additional financial stress in the long term. 
 
Council is committed to assisting those rate payers who require financial support and has 
developed programs for eligible residents. For example, Council’s Hardship Policy for Rates and 
Charges provides assistance where possible, in accordance with the Local Government Act 1993 
NSW (LGA) and the Local Government (General) Regulation 2005 NSW, to those ratepayers who 
are experiencing substantial financial difficulties in paying their rates and charges. This Policy 
allows Council to work with the applicant to reduce the debt over a longer period of time. 
 
Additionally, Part 1A of the Covid-19 Pandemic Special Provisions in the Local Government Act 
(747AA, 747AB & 747B) state proceedings for recovery should not be commenced between the 
period 25 March 2020 to 26 September 2020 unless certain stipulations have been considered.  
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Council had resolved to defer Debt Recovery action until 31 August 2020. The legislated end date 
extends this period by several weeks, but basically coincides with Council's debt recovery 
moratorium and at this point in time no Regulation has been made to extend the Government's 
legislated period. This suggests Councils position is reasonable, and industry wide. 
 
The Special Provisions also apply a reduced interest rate for 1 July 2020 to 31 December 2020 
being 0%. This further benefit should also assist struggling ratepayers for an extended period. It is 
worth noting the interest rate is 7% from 1 January 2021 to 30 June 2021.   
 
Should Council support the recommendation, from 1 October 2020, the Debt Management & 
Recovery provisions will come back in force and Council will proceed with debt 
management/recovery accordingly. 
 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Provide leadership on economic development initiatives and identify resources and 

infrastructure required to drive investment and economic growth in the Region 
 

Strategic implications 
Council Strategies 
Delivery program and Operation Plan  
 
Council Policies 
Hardship Provision – Rates and Charges Policy 
Interim Covid-19 Financial Assistance Policy - Business Booster Program 
 
It is recommended to rescind the Interim COVID-19 Financial Assistance Policy – Business 
Booster Program as the program has been successfully rolled out, with over 200 applicants 
receiving the Business Booster of $1,000. The policy is attachment 1. 
 
Legislation 
Local Government Act 1993 NSW (LGA)  
Local Government (General) Regulation 2005 NSW  
 
LOCAL GOVERNMENT ACT 1993 - SECT 747AB COVID-19 pandemic-recovery of unpaid 
rates  
 
During the prescribed period, proceedings for the recovery of a rate or charge may not be 
commenced against a person by or on behalf of a council under section 712 unless the council has 
considered each of the following--  
 

(a) whether the payment of the rate or charge could be made in instalments or by way of 
some other financial arrangement,  
 
(b) whether the person should be referred to a financial counsellor,  
 
(c) whether mediation or alternative dispute resolution should be attempted first,  
 
(d) whether interest on the unpaid amount should be deferred or waived. 
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LOCAL GOVERNMENT ACT 1993 - SECT 610E Council may waive or reduce fees  
 

1) A council may waive payment of, or reduce, a fee (whether expressed as an actual or 
a maximum amount) in a particular case if the council is satisfied that the case falls 
within a category of hardship or any other category in respect of which the council 
has determined payment should be so waived or reduced.  

 
2) However, a council must not determine a category of cases under this section until it 

has given public notice of the proposed category in the same way as it is required to 
give public notice of the amount of a proposed fee under section 610F(2) or (3).  

 
Financial implications 
This report recommends waiver of Saleyards Canteen fees and Business Use of Footpath fees. 
The impact of this will be minimal, and the budget variation will be assessed and accounted for 
through the Quarterly Budget Review. 
 
Associated Risks 
Council’s rating revenue is about $28 million. Any large deferral of payment would have a material 
impact on Councils cash levels. Council is in a position where it can absorb any smaller and/or 
temporary cash flow impact. 
 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

29 July 2020 
 
 
Attachments: 1. Interim Covid-19 Financial Assistance Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.9 Local Roads and Community Infrastructure Program 
Acceptance of Funding 

REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, GRA600044 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Local Roads 

and Community Infrastructure Program Acceptance of Funding; 

2. confirm acceptance of $1,525,932 in grant funding from the Federal Government 
Local Roads and Community Infrastructure Program;  

3. authorise submission of individual project nominations to Federal Government 
as listed below; and 

4. amend the 2020/21 Budget to increase grant funding received by $1,525,932 and 
allocate expenditure as follows : 

• $500,000 for Footpath works associated with the PAMP; 

• $700,932 for Kandos Stormwater Upgrades; 

• $225,000 for Pathway construction between Walkers Oval and Regional 
Cultural Precinct; 

• $100,000 for Mudgee Dog Park relocation and upgrade. 

 

Executive summary 
In July 2020, Council was notified in writing of an offer to accept $1,525,932 in Federal 
Government funding under the Local Roads and Community Infrastructure Program (LRCI). The 
LRCI Program aims to assist a community-led recovery from COVID-19 by supporting local jobs, 
firms, and procurement. It is expected councils, where possible, will use local businesses and 
workforces to deliver projects under the LRCI Program to ensure stimulus funding flows into local 
communities 
 
The purpose of this report is to amend Council’s Budget for 2020-21, confirm acceptance of 
funding from Federal Government’s Local Roads and Community Infrastructure Program and 
confirm above project allocation. 

Disclosure of Interest 
Nil 
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Detailed report 
Local Roads and Community Infrastructure Program (LRCI) is a Federal Government initiative to 
stimulate funds flowing into the local economy. The offer of $1,525,932 of funding will assist 
Council in delivering a range of projects that improve the local community.  
 
There is a number of criteria to be met for projects to be eligible under this funding. This criteria 
includes that projects must be completed by 30 June 2021 which limits the scale of projects that 
may be included in this program. Further, projects must be associated with either road 
infrastructure or community infrastructure. 
 
It is proposed to allocate the funding to the below projects that meet the eligibility criteria: 
 
Project Amount to allocate 

Footpath works delivering against the PAMP $500,000 
Kandos Stormwater Upgrade $700,932 
Pathway Connecting Walkers Oval to the Cultural Precinct $225,000 
Mudgee Dog Park Relocation and Upgrade $100,000 
 
It is recommended, that Council confirm acceptance of the grant funding of $1,525,932 and 
endorse the proposed amendments to the Budget for 2020/21 to ensure delivery of these projects.  
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Council’s Towards 2030 Community Plan has a range of strategies supported by the projects 
proposed to be funded including providing infrastructure and services to cater for current and future 
needs of the community. 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
Receipt of grant funding will negatively impact Councils Own Source Revenue ratio, however this 
is negated by the positive impact of the stimulus package and community infrastructure delivered.  
Building & Infrastructure Renewal ratio is positively impacted by the investment into stormwater 
renewals in 20/21, but the increased capital investment will have a negative flow on effect in future 
years. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 
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Renewal 

2020/21 -     

Future Years - -   
 
Associated Risks 
If Council does not accept the grant funding then additional economic stimulus in assisting the 
recovery from COVID-19 will not be realised.  
 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

29 July 2020 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 10: Operations 
 
 

10.1 Acceptance of joint State and Federal Government funding for 
seal extensions 

REPORT BY THE  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, GRA600015 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Works on the Acceptance of joint State and 

Federal Government funding for seal extensions; 

2. if successful, accept $5,299,700 in grant funding from the Fixing Local Roads 
program for seal extensions; 

3. amend the 2020/21 Budget as follows: 

3.1 allocate a budget of $2,240,000 for the sealing of 1.25km of Pyramul Road, 
2.1km of Coxs Creek Road, 4.7km of Mebul Road, funded by $1,680,000 
grant income, $400,000 from the Seal Extension Program Capital budget 
and $160,000 from the Seal Extension Reserve; 

3.2 allocate a budget of $1,200,000 for the sealing of 20.00km of Aarons Pass 
Road, funded by $900,000 grant income, and $300,000 from the Seal 
Extension Reserve; 

4. amend the 2021/22 Budget as follows:  

4.1 allocate a budget of $2,181,600 for the sealing of 6.4km of Queens Pinch 
Road, funded by $1,636,200 grant income, $400,000 from the Seal Extension 
Program Capital budget and $145,400 from the Seal Extension Reserve; 

4.2 allocate a budget of $1,548,000 for the sealing of 2.60km of Aarons Pass 
Road, funded by $1,083,500 grant income, $464,500 from the Seal Extension 
Reserve; and 

5. if successful, authorise the General Manager to finalise and sign the funding 
agreement with Transport for NSW 

 
 

Executive summary 
In December 2019 Council applied for grant funding through the fixing local roads program to seal 
the unsealed collector road bus routes and Aarons Pass Road.  Council is hopeful of receiving the 
funding.  The purpose of this report is to authorise the General Manager to accept funding and sign 
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the funding agreement and other relevant documentation should Council be successful in obtaining 
grant funding. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council has a total of 14.4km of unsealed collector road bus routes in the Local Governemnt Area.  
These include 1.25km of Pyramul Rd, 2.1km of Coxs Creek Rd, 4.7km of Mebul Rd and 6.4km of 
Queens Pinch Rd. Council applied through the Fixing Local Roads Program to seal unsealed 
collector road bus routes over 2 financial years. Collector Roads are roads that carry higher 
volumes of traffic collected from minor and main local roads.  The roads as detailed above are 
currently classified as Local Collector roads and are also bus routes. 
 
Aarons Pass Rd is 22.6km and is unsealed and classified as a Local Collector road. 20km of 
Aarons Pass Road has just been upgraded as a requirement of a development consent for a wind 
farm in the area. The proponent was not required to seal the road, only widen and improve the 
quality. Council applied through the Fixing Local Roads Program to upgrade the remaining 2.4km 
and then seal the entire length being 22.6km over 2 financial years. 
 
The application required Council to fund 25% of the total project cost, with the remainder being 
from the NSW Government. It is recommended, that Council accept the grant funding as applied 
for if successful, and authorise the General Manager to sign the funding agreement with Transport 
for NSW. 
 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide a roads network that balances asset conditions with available resources and 

community needs 
 

Strategic implications 
Council Strategies 
Roads Asset Management Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Roads Act 1993 
 
Financial implications 
Council are required to fund 25% of the total project. This grant acceptance will require an 
amendment to the 2020/21 Budget as well as the 2021/22 Budget. 
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An upgrade in infrastructure increases the renewal burden for future years, therefore negatively 
impacting Building & Infrastructure Renewal Ratio. It also increases depreciation & maintenance in 
future years which will have a negative impact on future years Operating Performance Ratio. 
 
The increase in grant funding received is good for the community by providing important 
infrastructure upgrades, however it will have a negative impact on the current years Own Source 
Revenue ratios, and the future Operating Performance Ratio (increased depreciation) and Building 
& Infrastructure Renewal Ratio. 
 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2020/21 -  - 

Future Years  -  
 
Associated Risks 
Council staff will manage the construction risks associated with the projects. 
 
 
 

ANDREW KEARINS 
MANAGER WORKS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

29 July 2020 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 11: Community 
 
 

11.1 The Pines Draft Masterplan 
REPORT BY THE MANAGER - RECREATION SERVICES  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, P2143311 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Recreation Services on the The Pines Draft 

Masterplan; 

2. support the establishment of a working party to further develop the Masterplan 
and identify priorities for the precinct; and 

3. request that a further report be brought back to Council on the outcomes of the 
working party. 

 
 

Executive summary 
This report seeks to inform Council on the development of a masterplan for The Pines (Flirtation 
Hill) Mudgee. The draft masterplan provides the strategic framework and opportunity to cater for a 
diverse range of recreational facilities throughout the precinct.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Flirtation Hill is a public reserve located in the south western portion of Mudgee, and was gazette 
for public purpose of public recreation in 1886. At the present time the reserve is mainly used by 
dog walkers, joggers and mountain bike riders, with many people also visiting the site to appreciate 
the view from the lookout. Over recent times the site has been subjected to anti-social behaviour 
and development pressures.  
 
In the 2019/20 financial year, Council budgeted to undertake a number of safety improvements to 
the precinct to which are being well received by the community. These improvements have been 
aimed at preserving and protecting the precinct, thinning out of selected trees and infrastructure to 
reduce the anti-social behaviour.  
 
Council had also developed plans to find ways to improve the view from the lookout and the quality 
of the pathways within the reserve. These plans were slowed by the need to undertake an 
ecological study of the area which was not able to be completed because of the lack of rainfall. 
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The draft masterplan presents an opportunity to continue to enhance the precinct as an active and 
vibrant community recreation space. Key objectives of the masterplan include: 
 
 To enhance the viewing vista at the peak of the reserve 

 To improve the amenity and utilisation of the reserve as an access for all facility 

 Resolve any vehicular access and parking issues within the reserve and adjacent showground 

 To protect and enhance the social, environmental and heritage value of the reserve 

 To consult with those that have an interest with the reserve so that community needs and 
views can be determined and accommodated where possible 

It is important to note that Fauna and Flora assessments of the area continue to take place 
throughout the various seasons in accordance with NSW Department of Planning, Industry and 
Environment guidelines. It is envisaged that a final report should be received in November 2020, 
however, this is subject to climate fluctuations. Any findings or recommendations are to be 
incorporated into the masterplan as required.  
 
It is recommended that Council establish a working party to help further develop the masterplan 
and assist in identifying the priorities for the infrastructure and next stage of development.  
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
Recreation Strategy  
 
Council Policies 
Not applicable 
 
Legislation 
Not applicable  
 
Financial implications 
There is no current budget allocation for this project as it is in the draft masterplan stage. Any 
construction and maintenance costs are to be determined upon finalisation of the masterplan.   
 
It is proposed that this project be considered as part of 2021/21 budget process and future grant 
funding opportunities.  
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Associated Risks 
Not applicable.  
 
 
 

PETER RAINES 
MANAGER - RECREATION SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

29 May 2020 
 
 
Attachments: 1. The Pines (Flirtation Hill) Draft Masterplan.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.2 Glen Willow Stage 2 Project Update 
REPORT BY THE DIRECTOR COMMUNITY  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, COR400303, COR400277, COR400332, PAR300584, COR400273 
    
 

RECOMMENDATION 
 
That Council receive and note the report by the Director Community on the Glen Willow 
Stage 2 Project Update. 
 
 

Executive summary 
The attached report provides an update on the Progress of the Glen Willow Stage 2 Project. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Glen Willow Stage 2 Project is a major project that has attracted $17 million in funding from 
State and Federal governments. It is the most significant project currently under construction by 
Mid-Western Regional Council. This report (attached) provides an update on the project up to the 
end of June 2020. 
 
It is anticipated that the project has another 15 months before completion. The project continues to 
progress well with significant works planned over the next nine months, in line with the signing of 
contracts with Renascent Regional and Evergreen Turn for the construction of the Rugby Union 
building and the field construction respectively. 
 
The major achievement to date has been the completion of the Junior Rugby League building.  
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
Glen Willow Master Plan 
 
Council Policies 
Not applicable 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 12 AUGUST 2020  
REPORT 11.2 

 

197 
 
 
 

 

Legislation 
Not applicable 
 
Financial implications 
Not applicable 
 
Associated Risks 
Regular reporting to Council provides an opportunity to communicate and manage any ongoing or 
unexpected risks that emerge with this project. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

27 July 2020 
 
 
Attachments: 1. Glen Willow Progress Reports July 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.3 Mudgee Art Gallery Project Update 
REPORT BY THE DIRECTOR COMMUNITY  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, REC800038 
    
 

RECOMMENDATION 
 
That Council receive and note the report by the Director Community on the Mudgee Art 
Gallery Project Update. 
 
 

Executive summary 
The attached report provides an update on the Progress of the Mudgee Art Gallery Project. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Mudgee Art Gallery Project is a major project with over $7 million of expenditure over its life. It 
has attracted $2.3 million in funding through the NSW Regional Cultural Fund. This report 
(attached) provides an update on the project up to the end of June 2020. 
 
It is anticipated that the project has another 12 months before completion. The project continues to 
progress well with the successful tenderers, Hutchinsons Builders, due to begin construction in 
August. Council staff are already developing plans for the program of exhibitions that will take 
place from next year.  
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support arts and cultural development across the Region 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Not applicable 
 
Legislation 
Not applicable 
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Financial implications 
All works are now budgeted. There are no financial implications from this report. 
 
Associated Risks 
Regular reporting to Council provides an opportunity to communicate and manage any ongoing or 
unexpected risks that emerge with this project. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

27 July 2020 
 
 
Attachments: 1. Art Gallery Progress Report July 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 12: Reports from Committees 
 
 

12.1 Mudgee Sports Council Meeting Minutes 8.7.2020 
REPORT BY THE MANAGER - RECREATION SERVICES  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, GOV400087 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager - Recreation Services on the Mudgee Sports 

Council Meeting Minutes 8.7.2020; and 

2. note the minutes for the Mudgee Sports Council Meeting held 8 July 2020. 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Sports Council Meetings held on 8 July 2020. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Mudgee Sports Council received an updated Works Request and Matters in Progress report 
together with updated financial details each month prior to their meetings. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
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Legislation 
The Mudgee Sports Council is operating under Section 355 of the Local Government Act (1993 ), 
which allows it to exercise a function of Council. 
Financial implications 
Not applicable. 
 
Associated Risks 
Nil 
 
 
 

PETER RAINES 
MANAGER - RECREATION SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

28 July 2020 
 
 
Attachments: 1. Mudgee Sports Council Meeting Minutes 8.7.2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.2 Red Hill Committee Meeting 5 February 2020 
REPORT BY THE MANAGER, CUSTOMER SERVICES  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, A0190002 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Customer Services on the Red Hill Committee 

Meeting 5 February 2020; and 

2. note the minutes of the Red Hill Committee meeting held on 5 February 2020. 

 
 

Executive summary 
This report seeks to inform Council on the progress of the Red Hill site following the Red Hill 
Committee Meeting held on 5th February 2020. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Red Hill site is continuing to operate successfully and build its reputation since the 
appointment of the new Gulgong Gold Experience co-ordinators back in January 2019 and the 
relocation of the Visitor Information Centre to this site in August 2019. More recently visitation has 
been impacted by the bushfires in the region over the summer months.  
 
As noted on the minutes an Aboriginal Land Claim was made on 21st February 2017 by the NSW 
Aboriginal Land Council on the Red Hill site and Council was advised by Crown Lands NSW of this 
on 28th November 2019. Council staff are currently preparing a response to this claim. Note this 
ALC excludes the Miner’s Cottage as this resides on Council land. 
 
Note since this committee meeting was held the Building Better Regions grant submission for 
$150k has been approved, and with Council’s matched funding this will provide $300k in capitals 
funds towards the Restoration of the Miner’s Cottage. The purpose of this cottage, once restored, 
would be as the official entry to the Gulgong Gold Experience and will contain a tea room, gift 
shop, kitchen, an accessible bathroom and visitor information centre.    
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
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Strategic implications 
Council Strategies 
Community Strategic Plan 
Red Hill Master Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
The Red Hill Committee is operating under Section 355 of the Local Government Act (1993) 
 
Financial implications 
Any further capital works at the Red Hill site will require budget approval. 
 
Associated Risks 
Not Applicable 
 
 
 

RICHARD CUSHWAY 
MANAGER, CUSTOMER SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

29 July 2020 
 
 
Attachments: 1. MINUTES Red Hill Committee Meeting Wednesday 5 February 2020.   

2. Gulgong Gold Experience Quarterly Report Feb 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.3 Local Traffic Committee - July Meeting 2020 
REPORT BY THE ADMINISTRATION OFFICER, OPERATIONS  
TO 12 AUGUST 2020 ORDINARY MEETING 
GOV400087, A0100009 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Administration Officer, Operations on the Local Traffic 

Committee - July Meeting 2020; 

2.  approve the event – Mudgee High School Rainbow Day, Thursday 24 September 
2020 – be classified as a Class 2 Event under the Guide to Traffic and Transport 
Management for Special Events Version 3.5 and proceeds with the following 
conditions: 

 
a. The Event is to be undertaken in accordance with the requirements of the 

attached Special Events Transport Management Plan (TMP), Risk 
Assessment and Traffic Control Plans; 

b. The Event is to be undertaken in accordance with the requirements of the 
NSW Police Force approval documentation 

c. Controlling noise as required by the Protection Of The Environment 
Operations (Noise Control) Regulation 2000; 

d.  Reimbursing Council for the cost of damage repairs; 
e. Complying with Council's Law Enforcement Officers' reasonable 

directives; 
f. Maintain areas in a clean and tidy condition. No obstructions are to be left 

on the roadways or footpaths; 
g. Any person directing traffic on a public road is required to possess an 

appropriate traffic controller’s certificate; 
h. The event convener is to notify all affected businesses and residents 

adjacent to the proposed closure indicating the period during which their 
accesses will be affected. Such notification is to be in writing; 

i. Maintain a four-metre wide emergency vehicle lane;  
j. Advertise the proposed event in local newspapers with relevant 

information at least two weeks prior to the date;  
k. The organiser is to notify NSW Fire and Rescue and the NSW Ambulance 

Service of the event. 
l. The event is to be covered under the submitted public liability insurance 

policy in the amount of at least $20 million.  Council, NSW Police and the 
Transport for NSW are indemnified against any possible action as the 
result of the event; 

m. A traffic control contingency plan is to be provide in the event planned 
traffic controllers are not available. 

n. All people interacting with vehicles are to wear reflective high visibility 
vests. 

      o.       The organiser is to have a debrief with Council and Police with all traffic 
        control documentation and controls tabled for review 
      p.       The organiser is to receive Transport for NSW consent for use of Market 
       Street and Ulan Road  
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3.   approve a “No Through Road” sign to be placed south of Menah   
   Avenue to stop unnecessary traffic; 

4.    resolve to undertake further investigation regarding a proposed  
   roundabout and pedestrian crossing at the intersection of Denison and 
   Church Streets and the centre island in front of Aldi; and 

 
5.    further investigate the need for Horse on Road signs on Beryl Road  

   Gulgong. 
 

 
 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil 
Detailed report 
The Local Traffic Committee meeting was held on Friday 17 July 2020. 
 
One event report was considered 
 

• Mudgee High School Rainbow Day 
 
Three traffic reports were considered 
 

• Install “No Through” road sign on Henry Bayly Drive 
• Request for a roundabout at the intersection of Denison Street and Church Street 
• Install signage on Beryl Road inform drivers of horses on the road 

 
General Business items included 
 

• Pedestrian Safety concerns at the intersection of Douro Street and Horatio Street Mudgee 
• Request by Mudgee Bushwalking and Cycle group for a meeting with council 

representatives to discuss routes within the region.  
 
Full discussion notes are included in the attached report.  
 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
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MICHELLE NEILSON 
ADMINISTRATION OFFICER, OPERATIONS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

29 July 2020 
 
 
Attachments: 1. Minutes - Local Traffic Committee Meeting 17 July 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 Proposed Dual Naming of a River 
The reason for dealing with this report confidentially is that it relates to information 
concerning the nature and location of a place or an item of Aboriginal significance on 
community land in accordance with Section 10A(2)(h) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of information concerning the nature and location of a 
place or an item of Aboriginal significance on community land.   

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 

  

 


