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barnson

The General Manager 24.01.2024
Mid-Western Regional Council

PO Box 156

Mudgee NSW 2850 17239-PLO9_A
Dear Sir,

Reference is made to S4.55(1A) Modification to DA0135/2012 (MEQ040/2023) — Ulan Temporary
Workers Accommodation (TWA) approved with consent conditions on 13" December 2023, and
we wish to advise that Long Necks Developments Pty Ltd requests a review of certain conditions in
accordance with Section 8.3 of the Environmental Planning and Assessment Act, 1979 as follows:

CONDTIONS

Please also refer to re-drafted Notice of Amended Determination of a Development Application in
Attachment A.

Comment: Proposed to be Deleted.

Reasoning: This matter can be addressed in the required Section 68 Application for new Sewerage
Treatment Plantand Irrigation Area, noting with confidence that the laundry facilities can remain
for occasional (back-up) use assuming Council supportof the Section 68 application.

barnson.com.au
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Comment: Proposed to be Deleted.

Reasoning: The TWA is existing and operating well withoutsetback impacts, noting the modified
development does notintend to significantly set aside any of the abovementioned existing
setbacks.

1c. The site plan (DWG17239-A300 REV B Dated 21.07.2023) is to be updated to include the

upgraded Sewerage Treatment Plant which is required to be located arminirmurmef06—rmetres
frermthe Goulburn Riverand no closer to boundaries of the river than the 20,000L Sewerage

Treatment Plant.
Comment: Proposed to be Amended.

Reasoning: The proposed new Sewerage Treatment Plant is to be located within the same
building curtilage of the existing approved plantand no closer to the Goulburn River.

Comment: Proposed to be Deleted.

Reasoning: This matter can be addressed in the required Section 68 Application for the new
Sewerage Treatment Plant and Irrigation Area, noting with confidence that TWA (human) water
consumption as it relates to treated wastewater can be dealt with in a compliant matter.

Comment: Proposed to be Deleted.

Reasoning: This matter can be appropriately addressed in the required Section 68 Application for
new Sewerage Treatment Plantand Irrigation Area, including but not limited to details related to
the total daily design flows.
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Comment: Proposed to be deleted.

Reasoning: No exceedances are expected, and any incident reporting can be dealt with as part of
Section 68 application approval.

5A. Prior to use or occupation and prior to the issue of a Building Information Certificate, a survey
plan prepared by a registered land surveyor shall be provided to Council delineating the location
of an effluent disposal area (land application area) with a minimum area of 6857 square meters

Comment: Proposed to be Amended.

Reasoning: The proposed setback areas can be dealt with in Section 68 Application noting that
appropriate setbacks can be managed in accordance with relevant Australian Standards. The 40-
metre buffer to the Goulburn river is not relevant.

6. The proposed sewerage treatmentsystem and irrigation areas will consider the Australian

Standards (AS/NZ A547 20‘I 2) and apphcable Ermronmental Guidelines. areaﬁ—are—te—eeﬁﬂrpt-y—w-r‘eh

aﬁd—Geﬁsewatfeﬁ—A report sha|| be prepared and subm|tted to Courral for approva| W|t|'1 the
application under Section 68 of the Local Government Act for an onsite sewage management
system Note: The lid |eve| of the Sewerage Treatment Plantshall be 416.0m AHD—are-the

Comment: Proposed to be Amended.

Reasoning: It is proposed to amend the condition to include compliance with the appropriate
Australian Standard and the removal of any mention ofsetbacks as the upgraded Sewerage
Treatment Plantshall be located in the same curtilage as the approved existing unit.
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49%a. Prior to issue of an Occupation Certificate, Building Information Certificate and/or use of the
development, an application shall be lodged and approved by Council pursuant to Section 68 of
the Local GovernmentAct, 1993 for the installation of an On-Site Sewer Management System. The
application shall be supported by amended Hydraulic De5|gr1 Plans and supportmg calcula‘uons of
the development i g ; ;

Comment: Proposed to be Amended.

Reasoning: This matter can be addressed in the required Section 68 Application for the new
Sewerage Treatment Plant and Irrigation Area, noting with confidence that the laundry facilities
can remain for occasional (back-up) use assuming Council support of the Section 48 application.

Comment: Proposed to be Deleted.

Reasoning: This matter can be addressed in the required Section 68 Application for new Sewerage
Treatment Plantand Irrigation Area, noting with confidence that the laundry facilities can remain
for occasional (back-up) use assuming Council supportof the Section 68 application.

Comment: Proposed to be Deleted.

Reasoning: There are no laundry facilities in individual units.

Comment: Proposed to be Deleted.

Reasoning: To be replaced with Condition 62a below.

62a. Any proposed sewerage treatmentplantis to be located in accordance with drawing "Locality
plan and Site Layout"17239-A01 Rev C or in accordance with any plans approved by the required
application under Section é8 of the Local Government Act 1993. pursuant to condition & on this
consent

Comment: Proposed to be added to the Conditions.

Reasoning: The proposed upgraded sewerage treatment is to be located alongside and within the
building curtilage of the existing approved plant. The proposed plant shall be new and considered
to appropriately handle the TWA effluent needs and this shall be reflected in the Section 68
application as addressed in this new condition.
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Refer also to latest site plan to be incorporated into Section 68 application in AttachmentB.
Feel free to contact me with any queries.

Sincerely,

BARNSON PTY LTD

Luke Morris
DIRECTOR
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MID-WESTERN REGIONAL COUNCIL
PO Box 156, MUDGEE NSW 2850

n 86 Market Street, Mudgee | 109 Herbert Street, Gulgong | 77 Louee Street, Rylstone
. ester il 11300765002 0r 026378 2850 |F026373 2815
. d‘W nﬂ" (_oun': £ council@midwestern.nsw.gov.au
M0 g
v/
Kayla Robson; EH; P1411461 - Part 4 18 December 2023
Mr Luke Morris

The Trustee for Long Necks Unit Trust
Unit 4/108-110 Market Street
MUDGEE NSW 2850

Dear Sir/Madam,

SECTION 4.55 APPLICATION NO: MEO0040/2023 — MODIFICATION TO DA0135/2012 —
ULAN TEMPORARY WORKERS ACCOMMODATION - LOT 32 DP 750773- 94 MAIN
STREET ULAN NSW 2850

Reference is made to the original development application (DA0135/2012) approved by
Council on 15 February 2012.

An amended development consent No. ME0040/2023 is now attached as determined by
Councillors of Mid-Western Regional Council at its Ordinary Meeting on 13 December 2023.

The consent is a legal document and should be kept for your future reference as the
development proceeds. It should be noted that commencement of the development implies
your acceptance of the conditions of consent.

Should you have any guery regarding the consent or associated conditions, do not hesitate to
contact myself or the appropriate Council officer.

Yours faithfully,

%

LINDSAY DUNSTAN
MANAGER STATUTORY PLANNING
DEVELOPMENT

www.midwestern.nsw.gov.au
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MID-WESTERN REGIONAL COUNCIL
PO Box 156, MUDGEE NSW 2850
86 Market Street, Mudgee | 109 Herbert Street, Gulgong | 77 Louee Street, Rylstone

St 71300765002 o 02 6378 2850 | F 026378 2815
W Couﬂ': £ council@midwestern.nsw.gov.au
N“ Red gor®

h—"’—f

Notice of Amended Determination of a Development Application
Issued under the Environmental Planning and Assessment Act 1979 Section 4.55 (1A)

Our Ref:  Kayla Robson; EH; P1411461 - | Sec 4.55 No: MEO0040/2023

Part 4
Applicant: Long Necks Developments Land to be Lot 32 DP 750773
Pty Ltd Developed: 94 Main Street
Unit 4/108-110 Market Street ULAN NSW 2850

MUDGEE NSW 2850

Proposed Development: Building Code of Australia Classification:
S54.55(1A) Modification to DA0135/2012 - -
Ulan Temporary Workers Accommodation

Date of Determination: The application was determined by Councillors of Mid-Western
Regional Council at its Ordinary Meeting on 13 December
2023.

Determination: CONSENT GRANTED subject to conditions set out below

Consent to operate from: Consent to lapse on:

22 February 2012 22 February 2017

Original DA No: DA0135/2012

Section 4.55 No: MA0036/2019 — Modification to conditions of Consent (4, 6, 31, 32, 51 & 51a).
Section 4.55(1A) No: ME0024/2023 — Modification to conditions of Consent (1, 43, 49a & 50).
Section 4.55(1A) No: ME0040/2024 - Modification to conditions of Consent (1, 4a, 4b, 1c, 1d,
3a, 3b, 3¢, 34, 3¢, 43, 5, 53, 6, 7, 9, 14, 153, 39, 493, 48b, 496} 62, 62a)

CONDITIONS
APPROVED PLANS

1. Development is to be carried out generally in accordance with stamped plans Site Plan
(Drawing No. 17239-A300 REV. B, dated 21.07.2023), Accommodation Plan (Drawing No.

17239-A301, REV A dated 03.05. 2023) (Brawing No.17239 L01, 17239 A01, Revision

by—BamseH—Feeewed—by_Gemml—eﬂ—%—Qstebeh?OH the Water Supply Quallty Assurance
Program dated 14 March 2019, the Statement of Environment Effects prepared by Barnson
dated 24 November 2023 except as varied by the conditions listed herein. Any minor
modification to the approved plans will require the lodgement and consideration by Council
of amended plans. Major modifications will require the lodgement of a new development
application.

www.midwestern.nsw.gov.au
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[Modified MA0036/2019]
[Modified ME0024/2023]
[Modified ME0040/2023]

PLAN AMENDMENTS REQUIRED

1c.

1d.

The site plan (DWG17239-A300 REV B Dated 21.07.2023) is to be updated to include the
upgraded Sewerage Treatment Plant which is required to he located a-minimum—ef—100-
metresfrom-the-Geulburm-Riverand no closer to boundaries he river than the 20,000L
Sewerage Treatment Plant.

[Added ME0040/2023]

The approved plans are to be updated to demonstrate full compliance with the requirements
of the NSW Rural Fire Service General Terms of Approval dated 26 June 2023 (Ref: DA-
2011-04713-S4.55-1) are achieved onsite prior to and at all times during operations of the
development — a copy of the General Terms of Approval are attached to this Notice.
[Added ME0040/2023]

GENERAL

2. Accessible units are to be provided within the development site in accordance with AS
1428.1 2009, the Building Code of Australia and the Access to Premises Code.

3. Communal facilities are to be provided with accessible features in accordance with the
AS 142812009, the Building Code of Australia and the Access to Premises Code.

3a. No more than two hundred (guests) and six (6) staff members shall be on-site at one time.
[Added ME0040/2023]

3b. Overflow from the on-site detention basins shall not adversely impact the effluent disposal

areas. Suitable mitigation measures such as diversions drains shall be implemented prior
to use or occupation.
[Added ME0040/2023]

PAGE 3 OF 14
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PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE / BUILDING INFORMATION
CERTIFICATE

harsestpotential:
[Deleted MAOO36/2019]

4a. Prior to issue of a Building Information Certificate, the applicant must demonstrate full
compliance with the requirements of the NSW Rural Fire Service General Terms of
Approval dated 26 June 2023 (Ref: DA-2011-04713-54.55-1).
[Added ME0040/2023]

5. Separate written application must be made under Section 68 of the Local Government Act
1993, as amended, to Council for all water supply, sewerage and drainage work associated
with the development. Full details of the method of disposal of the sewerage/grey water
must be submitted to the Council for approval prior to the issue of the Censtrustion
Cettifisate-Building Information Certificate.

[Modified ME0040/2023]

5a.  Prior to use or occupation and prior to the issue of a Building Information Certificate, a
survey plan prepared by a registered land surveyor shall be provided to Council delineating

PAGE 4 OF 14
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10.

11.

the location of an effluent disposal area (land application area) with a minimum area of 6857
square meters (m?).

areas will consider the Australian
fAdded MEQDAQ/20237 Standards (AS/NZ A547-2012) and
/applicable Environmental Guidelines.

and—GensewatleFk A report shall be prepared and submltted to Councﬂ for approval Wlth the
application under Section 68 of the Local Government Act for an onsite sewage

management system Note: The lid level of the Sewerage Treatment Plant shall be 4148-8
416.0m AHD and : AR i

[Modified MAQO36/201 9]-
[Modified ME0040/2023]

A registered Surveyors Certificate showing the boundaries of the site,—and all propesed
buildings and sewerage works including the effluent disposal area plotted thereon is to be
submitted to the Principal Certifying-Autherity Council before issue of a Building Information
Certificate construction-is-commenced-

[Modified ME0040/2023]

Details of the engineered designed reinforced concrete slab/sand the wall and roof framing
structural components of the building must be submitted with the required Construction
Certificate.

In accordance with the provisions of section 94A 7.12 of the Environmental Planning and
Assessment Act 1979 and the Mid-Western Regional Council Section-94A-Development
Contributions Plan, a levy of 1% of the cost of carrying out the modified development shall
be paid to Council in accordance with this condition, prior to issue of the Building Information
Certificate.

The levy is: $14,000.00 based on the estimated cost of the modified development of $
1,400,000.00.
[Modified ME0040/2023]

Prior to the issue of the Construction Certificate, the Principal Certifying Authority (PCA) is
to be supplied with certificates from telecommunications and energy service providers
stating that suitable arrangements have been made for provision of underground telephone
and electricity supplies for the proposed development.

The Principal Certifying Authority (PCA) is to be provided with details regarding the provision

of essential fire safety services in accordance with the BCA and relevant Australian
Standards.

PAGE 5 OF 14
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12. If the Construction Certificate is not issued, for any reason whatsoever, within twelve (12)
months of the date of determination, then the charges and contributions contained in this
consent, may be increased to the current rate at the time of payment.

A site supervisor is to be nominated by the applicant prior to issue of the Construction
Certificate.

13. A Traffic Control Plan (TCP) completed by a "Certified Person" for implementation during
works is to be submitted to Mid-Western Regional Council prior to any work commencing.
Contractor's insurance cover for a minimum of $10,000,000 (Ten million dollars) is to be
sighted and to be shown to Mid-Western Regional Council as an interested party.

14. Complete landscaping plans are to be submitted to Council for approval prior to issue of
a Construction Certificate or Building Information Certificate. All landscaping is to be
established prior to occupation of the development and consist of advanced trees and
shrubs. Tree and shrub species should be endemic to the Mid-Western Regional Local
Government Area, require minimal watering and be salt resistant.

[Modified ME0040/2023]

15. The applicantisto submit a Drainage Report prepared in accordance with the Institution
of Engineers publication Australian Rainfall and Run-off to the Principal Certifying
Authority for approval prior to the release of the Construction Certificate. The report
must demonstrate that stormwater runoff from the site is not increased beyond the
existing undeveloped state upto and including a 100-year ARI. All storm water detention
details including analysis shall be included with the drainage report.

15a. The on-site detention system is to be constructed generally in accordance with the Surface
Stormwater Management concept plan as shown on Drawing No. 17239 HD32, Revision 1,
dated 04/07/2023 prepared by Barnson. Full details shall be submitted to and approved by
Council prior to the issue of the Building Information Certificate.
[New Condition ME0040/2023]

PRIOR TO THE COMMENCEMENT OF WORKS

These conditions are required to ensure that the site is ready for construction works to
commence and satisfy the provisions of the Environmental Planning and Assessment Act 1979
and the Building Code of Australia.

16. A sign must be erected in a prominent position on any work site on which the erection
of a building is being carried oult;

a) stating that unauthorised entry to the work site is prohibited, and
b) showing the name of the person in charge of the work site and a telephone
number at which that person may be contacted outside working hours.

17. Prior to the commencement of any construction works, the following provisions of the
Environmental Planning and Assessment Act 1979 (the Act) are to be complied with:

a) aConstruction Certificate is to be obtained in accordance with Section 81A(2)(a)
of the Act.

b)  aPrincipal Certifying Authority is to be appointed and Council is to be notified of
the appointment in accordance with Section 81A(2)(b) of the Act.

c) Council is to given at least 2 days' notice of the date intended for
commencement of

d) building works, in accordance with Section 81A(2)(c) of the Act.

PAGE 6 OF 14
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18.

19.

20.

21.

22.

23.

Run-off and erosion controls must be installed prior to clearing the site and incorporate:

a) diversion of uncontaminated upsite run-off around cleared and/or disturbed
areas and areas to be cleared or disturbed.

b) sediment fences at the downslope perimeter of the cleared or disturbed areas
to prevent sediment and other debris escaping from the land to pollute water
ways and collection areas.

c) maintenance of all erosion control measures at maximum operational capacity
until the land is effectively rehabilitated and stabilised.

During construction temporary toilet facilities are to be provided at or in the vicinity of
the nominated work site and for this purpose provide either a standard flushing toilet or
an approved sewage management facility.

If the work involved in the erection/demolition of the building is likely to cause pedestrian
or vehicular traffic in a public place to be obstructed or rendered inconvenient, or
building involves the enclosure of a public place, a hoarding or fence must be erected
between the work site and the public place. If necessary, an awning is to be erected,
sufficient to prevent any substance from, or in connection with, the work falling into the
public place. Any such hoarding, fence or awning is to be removed when the work has
been completed.

The proposed method(s) of compliance with the Building Code of Australia are to be
clarified by documentation to be submitted with the Construction Certificate Application.
In this regard, it appears that the Development Application plans do not comply with the
following deemed-to-satisfy provisions of the BCA,

a) Section F2.4 -Facilities for people with disabilities.

b) Part D3 -Access for people with disabilities.

c) Section E- in particular, E1 Firefighting equipment, specifically the provision of
fire hydrants and fire hose reels compatible to on-site water storage for firefighting.

d) E4 Emergency lighting and exit signs.

e) SectionJ - Energy efficiency (offices)

) Section C- Fire resistance, in particular Type C Fire Resisting Construction of
walls within 3 metres of the boundary (including front & rear return walls)

The developer is to make arrangements with an archaeologist or indigenous group
representing the locality to have people available onsite during any works that require
disturbance to the surface or sub surface of the site. This is required to ensure that no
indigenous objects are disturbed or destroyed during construction activities.

A construction management plan is to be prepared for the development that has
considered the impact of the construction phase of the project on adjoining properties.

BUILDING CONSTRUCTION

These conditions are provided to ensure that adequate standards are being observed during
the construction phase of the development.

24.

Construction work noise that is audible at other premises is to be restricted to the
following times:

. Monday to Friday - 7.00am to 6.00pm

PAGE 7 OF 14
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. Saturday - 8.00am to 1.00pm
No construction work noise is permitted on Sundays or Public Holidays.

25. Al building work must comply with the requirements of the Building Code of Australia
2011, Volume One, together with the relevant Australian -standards and also the
Environmental Planning and Assessment Act, 1979, as amended, and Regulations.

26. All mandatory inspections required by the Environmental Planning and Assessment Act
and any other inspections deemed necessary by the Principal Certifying Authority must
be carried out during the relevant stages of construction.

27. All plumbing and drainage work must be carried out by a licensed plumber and drainer
and must comply with the requirements of AS 3500 (National Plumbing & Drainage
Code) and the NSW Code of Practice- Plumbing & Drainage. The selected
plumber/drainer must provide Council with a drainage diagram detailing the location of
the drainage system and the relevant connections. All plumbing and drainage
inspections must be carried out by Council prior to the covering of any trenches or
wall/ceiling linings.

28. The development must be provided with car parking spaces and with adequate means
of access for persons with disabilities in order to comply with Australian Standard
2809.6 - 2009 (Parking facilities- Off street parking for people with disabilities) the
Building Code of Australia and the Access to Premises Code. Full details must be
provided with the Construction Certificate.

29. The development must be provided with sanitary facilities for people with disabilities in
order to comply with Australian Standard 1428 2009 (Design for access and mobility),
the Building Code of Australia and the Access to Premises Code. Full details must be
provided with the required Construction Certificate.

30. All areas not provided with natural ventilation in accordance with the provisions of the
Building Code of Australia being provided with an approved mechanical ventilation
and/or air conditioning system complying with Australian Standard 1668, Parts 1 and
2.

31. The raipwater—water storage tanks used as a potable water supply for human
consumption, in particular, the supply to the amenities within the building, must be
protected from contamination from industrial and urban traffic emissions, dead animals,
mosquitoes, dust, pesticides, bushfires and any other form of contamination.
[Modified MA0036/2019]

33. Acopy of the Final Fire Safety Certificate is to be provided to the Commissioner of NSW
Fire Brigades and a further copy of the Certificate is to be prominently displayed in the
building.

34. For every 12 month period after the issue of the Final Fire Safety Certificate the

PAGE 8 OF 14
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35.

36.

owner/agent of the building must provide the Council with a copy of an Annual Fire
Safety Statement certifying that specified fire safety measure is capable of performing
to its specification.

Smoke detector units are to be installed in accordance with the requirements of the
Building Code of Australia. The smoke detectors are to be interconnected and
connected to a permanent 240 volt power supply and provided with battery backup to
activate the alarm units in the event of power failure. A detail of the system is to be
submitted to Council for approval prior to installation.

All building work must be carried outin accordance with the requirements of the Building
Code of Australia. This includes but is not limited to the following:

Part C1 Fire Resistance and Stability

Part D3 Access for People with Disabilities
Part F2 Sanitary and Other Facilities

Part F2.4 Facilities for people with disabilities
Part F5 Sound Transmission and Insulation
Section J Energy efficiency

ENGINEERING CONSTRUCTION

37.

38.

39.

40.

All earthworks, filling, building, driveways or other works, are to be designed and
constructed (including stormwater drainage if necessary) so that at no time will any
ponding of storm water occur on adjoining land as a result of this development.

Vehicular entrances comprising concrete driveways and footway crossings are to be
provided to the development. These should be constructed in accordance with Aus-
Spec #1 and Council standard drawing M525-Rural Access, as outlined in Council's
"Access to Properties Policy".

Concrete must not be poured until the excavation, formwork and reinforcing has been
inspected by Council. The contractor/owner must arrange an inspection by contacting
Council's Development Engineer between 8.00am and 4.30pm Monday to Friday,
giving at least twenty four (24) hours’ notice. Failure to have the work inspected may
result in the access being removed and reconstructed at the contractors/owners
expense.

A minimum tetal-of 454 163 car parking spaces are to be provided within the site of the
development and comply with the following requirements:

a) Each parking space is to have minimum dimensions of 5.5m x 2.6m;

b) Each disabled car parking space is to be in accordance with the provisions of
Councils Development Control Plan - Design for Accessibility.

c) All car parking spaces are to be line-marked and provided with a two coat
bitumen seal and must be maintained in a satisfactory condition at all times;

d) Off street parking is to be encouraged by the placement of prominent sighs
indicating the available of parking.

[Modified ME0040/2023]

The aisle widths, internal circulation, ramp widths and grades of the car park are to
generally conform to the Roads and Traffic Authority (RTA) guidelines and Australian
Standard AS 2890.1 -1993. Details of compliance are to be shown on the relevant
plans and specifications.

PAGE 9 OF 14
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41. The developer is to upgrade the school zone signage of the Ulan Public school such
that it is provided with flashing lights during designated school zone times. All
installation and approval requirements through the Local Traffic Committee shall be
carried out by the developer sat full cost to the developer.

42. The developer is to upgrade Main Street for the full frontage of the proposed development,
such that it has the following characteristics:

Regquirement

Half Road Pavement Width 6.5 metres (6.5 metre seal)

Concrete Footpaths N/A

Seal Two-coat flush seal-14/7 mm
(Double/ Double) as required

Table Drains Austroads

Subsoil Drainage N/A

Underground Drainage N/A

[Deleted ME0024/2023]

44. Internal Roads shall be sealed with a minimum of 6 metres for two way traffic and 3.5 for
one way. Turning heads shall be a minimum radius of 8.5 m. Provision of Kerb and Gutter
is optional for internal access roads, but if provided shall comply with Council's Residential
Standards.

45. Internal roads shall be designed to a 40km/h minimum speed. Actual speed limits within the
development should be limited to 10km/hr for shared zones and signposted accordingly.
Traffic regulatory, warning and guide signs throughout the development should be in
accordance with AS1742.

PRIORTO ISSUE OF THE OCCUPATION CERTIFICATE / USE OF THE PREMISES

The following conditions are to be completed prior to occupation of the building and are
provided to ensure that the development is consistent with the provisions of the Building Code
of Australia and the relevant development consent.

46. Prior to the occupation of a new building, or occupation or use of an altered portion of, or
an extension to an existing building, an Occupation Certificate is to be obtained from the
Principal Certifying Authority appointed for the erection of the building. An application for an
Occupation Certificate must be set out in the form of the relevant part of Form 12 of the
Environmental Planning and Assessment Regulations and must be accompanied by the
relevant information required by Form 12.

46a. Prior to the issue of an Occupation Certificate, the applicant is required to arrange for a final
inspection of the private water supply and obtain a satisfactory final inspection from Mid-
Western Regional Council for the operation of the private water supply work.
[New Condition MA0036/2019]
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46b.

47.

48.

49.

49a.

Prior to the issue of an Occupation Certificate, an Approval to Operate the On-Site Sewage
Management System granted under Section 68 of the Local Government Act 1993 is to be
obtained.

[New Condition MAD036/2019]

On completion of the building work, the owner/agent of the building must cause the Council
to be provided with a Final Fire Safety Certificate from a competent person with respect to
each essential service nominated in the Fire Safety Schedule issued with the Construction
Certificate.

All building or site works or other written undertaking or obligation indicated in the submitted
plans and supporting documentation or otherwise required under the terms of this consent
being carried out or implemented prior to the occupation of the premises.

The developer and landowner (Crown) shall enter into a Mine Impact Agreement with Ulan
Coal Mine Limited prior to the occupation of the development due to the location of the site
potentially exceeding noise criterion.

Prior to issue of an Occupation Certificate, Building Information Certificate and/or use of the
development, an application shall be lodged and approved by Council pursuant to Section
68 of the Local Government Act, 1993 for the installation of an On-Site Sewer Management
System. The application shall be supported by amended Hydraulic Design Plans and

supporting calculatlons of the development meludmg—the—mn%ev&l—ef—aﬂ—la&ndry—#ae&ﬁle&
frerthe-site ir N

[Modified ME00243'2023]
[Modified ME0040/2023]

GENERAL

The following conditions have been applied to ensure that the use of the land and/or building
is carried out in a manner that is consistent with the aims and objectives of the environmental
planning instrument affecting the land.

50.

This approval is limited to twenty-five (25) years from the issue of the Occupation Certificate
and the facility shall be decommissioned in accordance with the approved
Decommissioning Plan within six (6) months of the closure of the facility.

[Modified ME0024/2023]
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51a.

52. A Decommissioning Plan in accordance with Council's Temporary Workers Accommodation
DCP is to be prepared and approved by Council prior to the issue of the Occupation
Certificate for the development.

53. A Management Plan, including the identification of social impacts, in accordance with
Council's Temporary Workers Accommodation DCP is to be prepared and approved by
Council prior to the issue of the Occupation Certificate for the development.

54. All vehicles are required to enter and leave the site in a forward direction at all times.
Signage to this effect is to be appropriately located within the site.

55. All loading and unloading in connection with the premises shall be carried out wholly within
the site.

56. All exterior lighting associated with the development shall be designed and installed so that
no obtrusive light will be cast onto any adjoining property or roadways, in accordance with
Australian Standard 4282 "Control of the Obtrusive Effects of Outdoor Lighting".

57. Al waste generated by the proposed development shall be disposed of to an approved
location in accordance with the Waste Minimization & Management Act 1995.

58. Security fencing is to be provided to the site and is to be a maximum of 2.1 metres in height
and of pre coloured steel fencing. Full details of proposed fencing are to be included on the
landscaping plan.

59. Adequate facilities being provided in a screened location within the premises for the storage
of garbage, discarded or returnable packaging or other forms of trade wastes and
arrangements being made for the regular removal and disposal of same.

60. There being no interference with the amenity of the neighbourhood by reason of the
emission of any" offensive noise", vibration, smell, fumes, smoke, vapour, steam, soot, ash

or dust, or otherwise as a result of the proposed development.
61. A public address system or sound amplifying equipment shall not, without the consent of

Council, be installed in or upon the premises so as to cause or permit the emission of sound
onto any public place or nearby residential area.
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65.

66.

67.

Re.g.uqagi.eng_gggg, 62a Any proposed sewerage treatment plant is to be located in accordance with drawing "Locality plan and Site
Layout"17239-A01 Rev C or in accordance with any plans approved by the required application under Section 68
of the Local Government Act 1993. pursuant to condition € on this consent.

If any aboriginal artefacts are uncovered or identified during consfruction earthworks, such
work is to cease immediately and the local aboriginal community and National Parks and
Wildlife Service are to be notified. (Note: A suitably qualified person would be required to
be present during earthworks to identify whether any artefacts were uncovered).

The existing community facilities (tennis court, grandstand and community building) are to
be made available to the local community for community events at no cost for the life of the
development.

The private water supply for the site is to be designed, installed and maintained in
accordance with the Public Health Act 2010 and the Public Health Regulations 2012 at all
times.

[New Condition MA0036/2019]

The sites operators are to maintain and operate the private water supply in accordance with
the quality assurance program (QAP) and which complies with the Public Health
Regulations 2012. A Copy of the QAP is to be provided to the NSW Public Health Unit and
records relating to managing the safety of the drinking water supply are to be kept onsite
and made available on request of the Local Council or the NSW Public Health Unit.

[New Condition MA0036/2019]

Any truck movements associated with supplying potable water to the site are to occur during
normal business hours only and are limited to no more than two (2) movements per day.
[New Condition MA0036/2019]

STATEMENT OF REASONS

1. The proposed development is considered satisfactory in terms of the matters identified in
Section 4.55(1A) of the Environmental Planning and Assessment Act 1979.

2.  The proposed development is considered satisfactory in terms of the matters identified in
Section 4.15 of the Environmental Planning and Assessment Act 1979.

3. No submissions were received during the public exhibition period.

ADVISORY NOTES

1. The removal of trees within any road reserve requires the separate approval of Council
in accordance with the policy "Tree Removal and Pruning- Public Places".

2.  The land uponwhich the subject building is to be constructed may be affected by restrictive
covenants. This approval is issued without enquiry by Council as to whether any restrictive
covenant affecting the land would be breached by the construction of the building, the
subject of this approval. Persons to whom this approval is issued must rely on their own
enquiries as to whether or not the building breaches any such covenant.

3.  Any development in proximity to Essential Energy’s infrastructure should comply with the

latest industry guideline currently known as ISSC 20 Guideline for the Management of
Activities within Electricity Easements and Close to Infrastructure. A copy of this guideline
can be located at www.resourcesandenergy.nsw.gov.au.
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4.  The development is subject to the requirements of the Rural Fires Act 1997 and separate
approvals shall be obtained from the NSW Rural Fire Service, as relevant.

5.  Section 8.3 of the Environmental Planning and Assessment Act (EP&A Act) gives you the
ability to seek a review of the

Other Approvals:

DAQ0135/2012)
MA0037/2012)
MA0036/2019)
ME0024/2023)

— o —

Signed on behalf of Mid-Western Regional Council by:

%

LINDSAY DUNSTAN

MANAGER STATUTORY PLANNING
DEVELOPMENT

18 December 2023

Notes:

1. The modification of a development consent does not change the date from which the consent
operates, or the date to which the consent lapses.

2. Section 8.9 of the Act confers on an applicant who is dissatisfied with this determination a
right of appeal to the Land and Environment Court and the Court may determine the appeal.

3. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of the

Act.
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PROPOSED COMMERCIAL DEVELOPMENT
FOR
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MCLAREN TRAFFIC ENGINEERING

Address: Shop 7, 720 Old Princes Highway Sutherland NSW 2232
Postal: P.O Box 66 Sutherland NSW 1499

Telephone: (02) 9521 7199
Web: www.mclarentraffic.com.au
Email: admin@mclarentraffic.com.au

Division of RAMTRANS Australia ABN: 45067491678 RPEQ: 19457
Transport Planning, Traffic Inpact Assessments, Road Safety Audits, Expert Witness

18 September 2023 Reference: 220665.03FA

P&D Eldred Holding Pty Ltd
c/- Triaxial Consulting

1/ 28 Market Street
Mudgee NSW 2850
Attention: Peter Eldred

LETTER OF RESPONSE OF
INDUSTRIAL COMPLEX DEVELOPMENT
AT 19 - 23 SYDNEY ROAD, MUDGEE

Dear Peter,

Reference is made to your reqguest to provide a Letter of Response for the proposed Industrial
Complex Development at 19 - 23 Sydney Road, Mudgee, with proposed plans depicted in Annexure
A for reference. This letter is in response to Transport for NSW’s (TINSW) comments within a letter
dated 4 September 2023 for DA Number 0329/2022. The comments made by TfNSW relevant to
traffic and parking are shown below (italicised) with M°Laren Traffic Engineering’s (MTE) response
thereafter.

Additional required information

The removal of existing Two Way Right Tum Lane (TWRTL) signage and
associated concrete island is sought by the proponent to facilitate vehicle
movements through the proposed eastern driveway crossing. A replacement of
this is necessary as the signage and concrete island prevents the use of the
TWRTL as an additional through lane. Due to the many constraints along this
section of Sydney Road, TINSW considers that a suitable location needs to be
identified before any development consent is issued for the new eastern driveway.

Alternatively, the location of the proposed entry / egress driveway crossing could
be relocated further to the east to be clear of the subject signage island.

MTE Response: A review of Sydney Road has been undertaken between Depot Road and
Burrundulla Road to determine where if possible it would be to relocate the TWRTL signage and
associated concrete island without impacting access to and from existing developments along

Sydney Road.

Industrial Complex Development Page 1 of 2
19 - 23 Sydney Road, Mudgee
220665.03FA - 18 September 2023
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The existing road conditions, specifically the spacing between the concrete medians associated with
the TWRTL is the following:

+ The existing concrete median located in front of 33 Sydney Road & 62 Sydney Road is offset
from Burrundulla Road by 35m:;

+ The existing concrete median located in front of 17 Sydney Road & 46 Sydney Road is offset
from Depot Road by 20m;

+ The existing concrete median located in front of the site (23 Sydney Road) is offset 290m
from the concrete median near Burrundulla Road and 110m from the concrete median near
Depot Road.

Considering the above, the relocation of the concrete median and signage from 23 Sydney Road,
should achieve a minimum spacing of 110m and maximum spacing of 290m from other located
concrete medians along Sydney Road and be located so that it does not impact upon vehicle access
or egress from adjoining developments.

Considering the above, there is only one (1) location along Sydney Road which may be capable of
meeting the above criteria, and that is in front of 58 Sydney Road (existing Storage Sheds) and 29
Sydney Road (Mudgee Powder Coating). The following assumptions have been adopted in
determining if relocation of the median is possible:

+ The largest vehicle to enter and exit 58 Sydney Road is an 8.8m length Medium Rigid Vehicle;

* The largest vehicle to enter and exit 29 Sydney Road is a 12.5m length Heavy Rigid Vehicle
(Sourced from near maps imagery).

With consideration to the above, a concept design has been provided and is reproduced in
Annexure A for reference, demonstrating that the median can be relocated and retain vehicle
access into and out of nearby lots. The following spacing is achieved:

s Approximately 119m from the existing concrete median located in front of 33 Sydney Road
& 62 Sydney Road’

e Approximately 280m offset from the existing concrete median located in front of 17 Sydney
Road & 46 Sydney Road.

Please contact the undersigned on 9521 7199 should you require further information or assistance.
Yours faithfully,

M¢Laren Traffic Engineering
Matthew McCarthy

Senior Traffic Engineer

Bachelor of Civil Engineering

Masters of Engineering Science

Accredited Level 2 Road Safety Auditor
Accredited Traffic Management Plan Designer

Industrial Complex Development Page 2 of 2
19 - 23 Sydney Road, Mudgee
220665.03FA - 18 September 2023
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J U
Transport for NSW “!!‘4__"'
30 November 2023 NSW

GOVERNMENT
TINSW reference: WST22/00099/04 | SF2022/107066
Your reference: DA392/2022 (CNR-39816)

General Manager
Mid-Western Regional Council
By Email: council@midwestern.nsw.gov.au

Attention: Sarah Hopkins

DA392/2022- Partial demolition of existing buildings, 21 commercial/industrial unit, car parking
and torrens title subdivision - Lot: 1 DP 614991; Lot 21 & 22 DP 737341 - 19-23 Sydney Road,
Mudgee

Dear Sarah,

Transport for NSW (TfNSW) is responding to the abovementioned Development Application (DA)
referred on 25 September 2023. Previous correspondence has been provided and comments have
been sought regarding the proposed re-location of existing Two Way Right Turn Lane (TWRTL)
signage and island median to accommodate the development proposal.

TINSW has reviewed all information available and is generally supportive of the proposed
development, as amended, subject to the Council’'s consideration of the matters and conditions
recommended in Attachment 1.

TINSW notes that in determining the application under Part 4 of the Environmental Planning &
Assessment Act 1979 it is the consent authority’s responsibility to consider the environmental impacts
of any road works that are ancillary to the development (such as removal of trees, relocation of
utilities, relocation of the concrete median in Sydney Road, etc). Depending on the nature of the
works, Council may require the developer to submit a further environmental assessment for any
ancillary road works.

On the Council’'s determination of this matter, please forward a copy of the Notice of Determination
to TFNSW. If you have any questions, please contact Brendan Croft, Development Services Case
Officer, on 1300 019 680 or email development.west@transport.nsw.gov.au.

Yours faithfully,

Andrew Lissenden

A/Team Leader Development Services (West)
Community & Place

Regional and Outer Metropolitan

OFFICIAL

Lvl 1,51-55 Currajong Street, Parkes NSW 2870 1300 207 783
E. developmentwest@transportnsw.gov.au transportnsw.gov.au 1
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Transport for NSW “:‘_‘l:’;

NSW

GOVERNMENT
Attachment 1

DA392/2022- Partial demolition of existing buildings, 21 commercial/industrial unit, car parking
and torrens title subdivision - Lot: 1 DP 614991; Lot 21 & 22 DP 737341 - 19-23 Sydney Road,
Mudgee

This attachment relates to TfNSW’'s response dated 30 November 2023 reference
WST22/00099/04.

Context

TfNSW notes:

« The DA proposes the partial demolition of existing structures, the construction of 21 units for
commercial/industrial use (operating hours between 6am and 6pm) and Torrens title
subdivision/boundary adjustment to create 3 lots with two access points to/from the state
classified road.

¢ The affected classified (State) road is Sydney Road (Castlereagh Highway) (HW18).

e Council is seeking advice from TfNSW to assist in its assessment under Clause 2.119
(Development with frontage to classified road) of the State Environmental Planning Policy (SEPP)
(Transport & Infrastructure) 2021 (T&ISEPP).

e The development will also require additional concurrence from TfNSW pursuant to Section
138(2) of the Roads Act 1993 for the proposed works in the road reserve (i.e., closure of existing
driveways, provision of new driveways and the relocation of the concrete median and signage
within the Sydney Road Two-Way Right Turn Lane (TWRTL) from the frontage of 23 Sydney Road
to frontage of 58 Sydney Road).

¢ The applicants submitted traffic assessment (letter prepared by McLaren Traffic Engineering
dated 18 September 2023, ref. 220665.03FA) is based on the largest vehicle to enter and exit
58 Sydney Road being an 8.8m length Medium Rigid Vehicle (MRV) and the largest vehicle to
enter and exit 29 Sydney Road being a 12.5m length Heavy Rigid Vehicle (HRV).

TfNSW Conditions

Should the Council support the DA, it is recommended that the determination include conditions of
consent generally in accordance with the following:

1. Prior to the issuing of a Construction and/or Subdivision Certificate, (whichever comes first) the
developer must:

a) Enter into a Works Authorisation Deed (WAD) with TfNSW, or other suitable arrangement as
agreed to by TTNSW, to progress the delivery of all works on Sydney Road as generally shown
in plans submitted by McLaren Traffic on 18 September 2023, Project no. 2022/665, Drawing
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reference 2022-665, Revision A (e.g. the relocation of the existing concrete median and
signage located within the Two-Way Right Turn Lane (TWRTL) in front of 23 Sydney Road,
Mudgee).

Notes:

A WAD is a legally binding contract between TFNSW and the developer, authorising the developer to
undertake works on a state road.

To progress the WAD, the developer needs to email a copy of the conditions of development consent
to development.west@transport.nsw.gov.au . TINSW will then appoint a project manager who will
coordinate TINSW's involvement in the delivery of the works.

All roadworks and traffic control facilities must be undertaken by a pre-qualified contractor.

A copy of pre-qualified contractors can be found on the RMS website at
www.rms.nsw.gov.au/business-industry/partners-suppliers/tenders-contracts/prequalified-
contractors.html

Any new services or modifications to existing services associated with this development application
that involve works on, over or under Sydney Road must be incorporated into, and managed under, the
Works Authorisation Deed for the project. It is the developer’s responsibility to identify these works to
the TFNSW project manager.

More information on WADs can be found at: www.rms.nsw.gov.au/documents/projects/factsheet-
development-process.pdf

2. Prior to commencing works within the Sydney Road/the state classified road reserve, the
developer must:

a) Obtain Section 138 consent under the Roads Act 1993 from TTNSW for the works associated
with the WAD.

Note:

TINSW will be exercising its powers under Section 64 of the Roads Act 1993 to become the roads
authority for works associated with the WAD and therefore responsible for issuing the Section 138
consent for the works.

b) Apply for, and obtain a Road Occupancy Licence (ROL) from the TfNSW Road Access
Management Team via OPLINK prior to commencing roadworks or any other works that impact
a travel lane of Sydney Road.

Notes:

For information on the ROL process and to lodge an ROL application, please Vvisit
https://myrta.com/oplinc2/pages/security/oplincLogin.jsf.

The applicant will need to create an account (this may take a few days to register) before submitting the
ROL application. The applicant must submit the ROL application 10 business days prior to commencing
work. It should be noted that receiving approval for the ROL within this 10 business day period is
dependent upon TEINSW receiving an accurate and compliant TMP.
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- The application will require a Traffic Management Plan (TMP) to be prepared by a person who is certified
to prepare Traffic Control Plans. Should the TMP require a reduction of the speed limit, a Speed Zone
Authorisation will also be required from the TOU.

- Anapproved ROL does not constitute an approval to commence works until an authorisation letter for the
works has been issued by the TINSW Project Manager.

3. Prior to the issuing of an Occupation Certificate or Subdivision Certificate, (whichever comes
first), the developer must:

a) Complete the works within the Sydney Road road reserve. The concrete median and signage
associated with the Two-Way Right Turn Lane (TWRTL) is to have been relocated in general
accordance with the plans submitted to TINSW and referenced as ‘MTE Concept Plans -
Project 2022/665’, dated 18 September 2023. Signage must be relocated and installed in
accordance with relevant Australian Standards and TINSW prescriptions.

b) Ensure all redundant driveways and access points associated with the subject site are to be
made good with kerb and gutters to match existing in accordance with Council’s specifications.

c) Ensure all access across all lots created as a result of the boundary adjustment is via a ‘Right
of Way' (ROW) legally certified on the title of the burdened lots by way of a Section 88B
Instrument under the Conveyancing Act, 1919. The ROW shall be of appropriate size to cater for
the swept path of the largest vehicle to enter and exit the site as stipulated in the letter
prepared by McLaren Traffic Engineers, dated 18 September 2023 and must contain a provision
that it cannot be varied, modified, or released without the written consent of the Council.

4. General recommended conditions of consent

a) The TWRTL treatment is to be designed in accordance with Austroads Guide to Road Design,
maintain appropriate distances and be designed and located to the satisfaction of TINSW.

b) The development is to provide one (1) dedicated ingress only driveway and one (1) dedicated
egress only driveway to the Sydney Road/the state road network with each driveway to be
aligned with the internal circulation aisles. The western-most driveway (servicing frontage of
Lot 19) is to be ingress only whilst the eastern-most driveway (servicing the frontage of Lots 21
and 23) is to be egress only; to mitigate potential queuing onto the classified road and to
promote efficient ingress/egress movements for all vehicles manoeuvring through the site,
particularly larger design vehicles. Each driveway is to be appropriately signposted as such. All
associated signage related to entry and exiting of the site must be wholly located within the
property boundaries and not within the Sydney Road road reserve.

c) All other works associated with the construction of the development must be wholly contained
within the property boundary and must not interfere with the operation and maintenance of the
classified road network.
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d) For the life of the development, the largest vehicle that is permitted to gain access to the site
is a 20m long AV.

e) The signage required at each driveway to delineate/require egress only and ingress only (as
detailed in Condition 4b) above) must be in place for the life of the development.

TfNSW Additional comments

Council will need to satisfy itself as part of its assessment under Part 4 of the Environmental Planning
and Assessment Act 1979 that:

1. Each Torrens title lot will have the minimum required parking provisions (as stipulated by the
Council) to support all land uses within each lot.

2. The relocation of the concrete median and signage associated with TWRTL further east (in front
of 29 and 58 Sydney Road) will not impact access to either of the above parcels of land and will
not impede any existing approved use of the site that may require vehicles larger than 8.8m and
12.5m vehicles respectively. It is unclear to TINSW what opportunity the owners/businesses
occupying 29 and 58 Sydney Road would have had to comment on the proposed relocation of the
median to accommodate for the subject DA. The impacts of the concrete median relocation must
be considered by the Council as part of its assessment of the DA.
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Wik
NS NSW RURAL FIRE SERVICE

GOVERNMENT

Mid-Western Regional Council

PO Box 156
MUDGEE NSW 2850 Your reference: CNR-60121 DA0052/2024

Our reference: DA20230918004116-Original-1
ATTENTION: Sarah Hopkins Date: Friday 20 October 2023

Dear Sir/Madam,

Integrated Development Application
s100B - Subdivision - Torrens Title Subdivision
26 Hone Creek Drive Caerleon 2850, 701//DP1272630

| refer to your correspondence dated 20/09/2023 seeking general terms of approval for the above Integrated
Development Application.

The New South Wales Rural Fire Service (NSW RFS) has considered the information submitted. General Terms of
Approval, under Division 4.8 of the Environmental Planning and Assessment Act 1979, and a Bush Fire Safety
Authority, under section 100B of the Rural Fires Act 1997, are now issued subject to the following conditions:

Asset Protection Zones
The intent of measure is to provide sufficient space and maintain reduced fuel loads to ensure radiant heat
levels at the buildings are below critical limits and prevent direct flame contact.

1. At the issue of a subdivision certificate, and in perpetuity the entirety of the proposed residential lots must be
maintained as an inner protection area in accordance with the requirements of Appendix 4 of Planning for Bush
Fire Protection 2019.
When establishing and maintaining an inner protection area, the following requirements apply:
® tree canopy cover should be less than 15% at maturity;
trees at maturity should not touch or overhang the building;
lower limbs should be removed up to a height of 2 m above the ground;
tree canopies should be separated by 2to 5 m;
preference should be given to smooth-barked and evergreen trees;
large discontinuities or gaps in the shrubs layer should be provided to slow down or break the progress
of fire towards buildings;
shrubs should not be located under trees;
shrubs should not form more than 10% ground cover;
e clumps of shrubs should be separated from exposed windows and doors by a distance of at least twice
the height of the vegetation;
® grass should be kept mown (as a guide, grass should be kept to no more than 100mm in height); and

Postal address Street address

NSW Rural Fire Service Sl s 20 T (02) 87415555
Locked Bag 17 4 Murray Rose Ave F (02) 87415550
GRANVILLE NSW 2142 SYDNEY OLYMPIC PARK NSW 2127 wwwrfs.nsw.gov.au
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e leaves and vegetation debris should be removed regularly.

2. At the issue of subdivision certificate, a section 88B easement under the Conveyancing Act 191%is to be
created. The easement is to restrict the construction of any habitable part of a building within 10 metres from
the western boundaries of lots 1 - 10. The easement is to ensure the lot accommodates the required Asset
Protection Zones (APZs) for the future dwelling located on the lot. The name of authority empowered to release,
vary, or modify any instrument must be Council.

3. At the issue of a subdivision certificate, a suitably worded instrument(s) must be created pursuant to section
88B of the Conveyancing Act 1919 over Lot 1108 DP1280482 for a distance of 50m to the south of Lots 10, 12-
30 to ensure its management as a inner protection area in accordance with Appendix 4 of Planning for Bush Fire
Protection 2019.

The instrument may be lifted upon commencement of any future proposed development on the adjoining land,
but only if the bush fire hazard is removed as part of the proposal. The name of authority empowered to release,
vary, or modify the instrument must be Mid-Western Regional Council.

4. Landscaping within the required asset protection zone must comply with Appendix 4 of Planning for Bush Fire
Protection 2019. In this regard, the following principles are to be incorporated:
® A minimum 1 metre wide area (or to the property boundary where the setbacks are less than 1 metre),
suitable for pedestrian traffic, must be provided around the immediate curtilage of the building;
e Planting is limited in the immediate vicinity of the building;
e Planting does not provide a continuous canopy to the building (i.e. trees or shrubs are isolated or located
in small clusters);
® Landscape species are chosen to ensure tree canopy cover is less than 15% (IPA), and less than 30%
(OPA) at maturity and trees do no touch or overhang buildings;
® Avoid species with rough fibrous bark, or which retain/shed bark in long strips or retain dead material in
their canopies;
Use smooth bark species of trees species which generally do not carry a fire up the bark into the crown;
Avoid planting of deciduous species that may increase fuel at surface/ ground level (i.e. leaf litter);
Avoid climbing species to walls and pergolas:
Locate combustible materials such as woodchips/mulch, flammable fuel stores away from the building;
Locate combustible structures such as garden sheds, pergolas and materials such as timber garden
furniture away from the building; and
e Low flammability vegetation species are used.

Access - Public Roads
The intent of measure is to provide safe operational access to structures and water supply for emergency
services, while residents are seeking to evacuate from an area.

5. Access roads must comply with the following general requirements of Table 5.3b of Planning for Bush Fire
Protection 2019 and the following:
® subdivisions of three or more allotments have more than one access in and out of the development;
e traffic management devices are constructed to not prohibit access by emergency services vehicles;
® maximum grades for sealed roads do not exceed 15 degrees and an average grade of not more than 10
degrees or other gradient specified by road design standards, whichever is the lesser gradient;
® dead end road no. 3 must incorporate a minimum 12 metres outer radius turning circle, and are clearly
sign posted as a dead end;
o temporary dead end road no. 1 and Hone Creek Drive must comply with Figure A3.3 of PBP 2019
e one way only public access roads are no less than 3.5 metres wide and have designated parking bays
with hydrants located outside of these areas to ensure accessibility to reticulated water for fire
suppression;
® the capacity of perimeter and non-perimeter road surfaces and any bridges/causeways is sufficient to
carry fully loaded firefighting vehicles (up to 23 tonnes); bridges/causeways are to clearly indicate load
rating;
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¢ hydrants are located outside of parking reserves and road carriageways to ensure accessibility to
reticulated water for fire suppression;

® hydrants are provided in accordance with the relevant clauses of AS 2419.1:2021 - Fire hydrant
installations System design, installation and commissioning; and

e there is suitable access for a Category 1 fire appliance to within 4m of the static water supply where no
reticulated supply is available.

6. Non-perimeter roads must comply with the general requirements of Table 5.3b of Planning for Bush Fire
Protection 2019 and the following:

® minimum 5.5m carriageway width kerb to kerb;

e parking is provided outside of the carriageway width;

® hydrants are located clear of parking areas;

® roads are through roads, and these are linked to the internal road system at an interval of no greater

than 500m;
e curves of roads have a minimum inner radius of 6m;

e the road crossfall does not exceed 3 degrees; and
® a minimum vertical clearance of 4m to any overhanging obstructions, including tree branches, is
provided.
Water and Utility Services

The intent of measure is to provide adequate services of water for the protection of buildings during and after
the passage of a bush fire, and to locate gas and electricity so as not to contribute to the risk of fireto a
building.

7. The provision of water, electricity and gas must comply with the following in accordance with Table 5.3c of

Planning for Bush Fire Protection 2019:
® reticulated water is to be provided to the development where available;
e fire hydrant, spacing, design and sizing complies with the relevant clauses of Australian Standard AS

2419.1:2021;

hydrants are not located within any road carriageway;

reticulated water supply to urban subdivisions uses a ring main system for areas with perimeter roads;

fire hydrant flows and pressures comply with the relevant clauses of AS 2419.1:2021;

all above-ground water service pipes are metal, including and up to any taps;

where practicable, electrical transmission lines are underground;

where overhead, electrical transmission lines are proposed as follows:

o lines are installed with short pole spacing (30m), unless crossing gullies, gorges or riparian areas; and

© no part of atree is closer to a power line than the distance set out in accordance with the
specifications in ISSC3 Guideline for Managing Vegetation Near Power Lines.

e reticulated or bottled gas is installed and maintained in accordance with AS/NZS 1596:2014 - The storage
and handling of LP Gas, and the requirements of relevant authorities, and metal piping is used;

e all fixed gas cylinders are kept clear of all flammable materials to a distance of 10m and shielded on the
hazard side;

® connections to and from gas cylinders are metal; polymer-sheathed flexible gas supply lines are not
used; and

® above-ground gas service pipes are metal, including and up to any outlets.

General Advice - Consent Authority to Note

Future development application lodged for land in this subdivision may be subject to the requirements of
Planning for Bush Fire Protection 2019. Provision of Asset Protection Zones within the lots boundaries and
construction to AS3959 2018 Construction of Buildings in Bushfire Prone Areas standards may be required. In this
regard itis noted that the subdivision assessment has been based on a performance solution-using bush fire
attack modelling and woodland fuel loads set out in Planning for Bush Fire Protection 2019. Future dwelling
proposals within Lots 1 - 10 may need to adopt a similar performance solution to determine construction
requirements and will not qualify as complying development.
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For any queries regarding this correspondence, please contact Nicole Van Dorst on 1300 NSW RFS.

Yours sincerely,

Kalpana Varghese
Manager Planning & Environment Services
Built & Natural Environment
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NSW RURAL FIRE SERVICE

GOVERNMENT

BUSH FIRE SAFETY AUTHORITY

Subdivision - Torrens Title Subdivision
26 Hone Creek Drive Caerleon 2850, 701//DP1272630
RFS Reference: DA20230918004116-Original-1

Your Reference: CNR-60121 DA0052/2024

This Bush Fire Safety Authority is issued on behalf of the Commissioner of
the NSW Rural Fire Service under s100b of the Rural Fires Act (1997)
subject to the attached General Terms of Approval.

This authority confirms that, subject to the General Terms of Approval
being met, the proposed development will meet the NSW Rural Fire
Service requirements for Bush Fire Safety under s100b of the Rural Fires
Act 1997.

Kalpana Varghese

Manager Planning & Environment Services
Built & Natural Environment

Friday 20 October 2023
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Overview

Introduction

The Planning Proposal seeks to amend Mid-Western Regional Local Environmental Plan
2012 (MWRLEP 2012) to increase the maximum height of buildings for development in the
Gulgong locality from 5m to 5.5m. The Planning Proposal explains the intent of, and
justification for, the proposed amendments to MWRLEP 2012.

The Planning Proposal is to implement the following changes to the MWRLEP 2012:

o Amend the building heights by amending the relevant Height of Building Maps
(HOB_005B; HOB_005C; HOB_005E) from 5m to 5.5m.

The intent of the Planning Proposal is not to alter the built form or increase the intensity or
density of development in the subject area, but to achieve a reasonable development
outcome for infill development. The current 5m maximum building height is considered
restrictive,

The proposal has been prepared in accordance with Section 3.32 and 3.33 of the
Environmental Planning and Assessment Act 1979 (the Act) and the relevant Department of
Planning, Housing and Infrastructure (Department), Local Environmental Plan Making
Guideline, August 2023.

Background

MWRLEP 2012 came into effect on 10 August 2012. MWRLEP 2012 is the consolidation of
the previous planning controls into one local environmental plan. It is also a translation of
those controls into the NSW Government's Standard Instrument Principal Local
Environmental Plan.

The subject area chiefly falls within the Gulgong Heritage Conservation area. The subject
area contains a mix of zones listed below:

C3 Environmental Management
SP2 Infrastructure

R1 General Residential

R2 Low Density Residential

E1 Local Centre

E3 Productivity Support

E4 General Industrial

MU1 Mixed Use

RE1 Public Recreation

RE2 Private Recreation

The subject area has a maximum building height of 5m, allowing low rise development that
respects the heritage significance of the Gulgong Heritage Conservation area.

PAGE 4 OF 17 | MID-WESTERN REGIONAL COUNCIL
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Council consistently receives a number of development applications that do not meet the
5m maximum height limit but propose acceptable development and are compliant with the
provisions of Clause 5. 10 Heritage Conservation. The development applications are
accompanied by detailed justification as to why the development standard is unreasonable,
consistent with the provisions of Clause 4.6 Exception to development standards. Any
application that is accompanied by a Clause 4.6 variation cannot be determined under
delegation by Council officers and is referred to Council.

With the number of development applications seeking a Clause 4.6 Variation, Council has
taken the opportunity to review the 5m maximum height provision and has determined that
the development control could be modestly increased to provide for a favourable built form
outcome in an urban infill setting while still respecting the rich heritage fabric of the
Gulgong locale. The subject area is the only locality within the LGA that has such a
restrictive maximum height limit, including the other three conservation areas of Kandos,
Mudgee and Rlystone that all have a maximum height limit of 8.5m. It is therefore
considered that the subject area should be amended to increase the maximum height from
5m to 5.5m.

MID-WESTERN REGIONAL COUNCIL | PAGE 50F 17
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Part 1 — Objectives or Intended Outcome

Objectives

The objective of the Planning Proposal is to amend the MWRLEP 2012 to provide for a
maximum increased building height to accommodate reasonable development outcomes for infill

development in the subject area.

Intended Outcomes

The intended outcomes of the Planning Proposal are to:

o increase maximum building heights in the Gulgong locality to better reflect a reasonable
outcome for infill development, whilst still respecting the heritage fabric of the Gulgong

Heritage Conservation Area.

o amend the relevant Mid-Western Regional Local Environmental Plan 2012 Height of
Building maps.

Land to which the Planning Proposal applies

The land to which the planning proposal applies (subject area) is highlighted light blue and
demonstrated in Figure 1 below.

The subject area is generally contained within the Gulgong heritage conservation area.

PAGE & OF 17 | MID-WESTERN REGIONAL COUNCIL
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i (i, A = i 24 e
highlighted blue and outlined in black (Source: adapted from the NSW

‘--_h‘_""-_'l___‘l_ T ! i T 3
Figure 1: Planning Proposal subject area —
Planning Portal)

Site context and setting

Gulgong is a vibrant, historic goldmining town located approximately 28km north of Mudgee.

The subject area is chiefly within the Gulgong Heritage Conservation area (Local
significance). The proposed amendment to allow a maximum building height of 5.5m would
still require compliance with Clause 5. 10 Heritage Conservation (MWRLEP 2012) to ensure,
amongst other things, the conservation of heritage items and heritage conservation areas,
including associated heritage fabric, settings and views.
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Part 2 — Explanation of Provisions

The objectives and intended outcomes as described in Part 1 will be achieved by amending the
Mid-Western Regional Local Environmental Plan 2012 Height of Building (HOB) maps -
HOB_005B; HOB_005C and HOB_QOS5E - from 5m to a maximum building height of 5.5m.

The intent of increasing the maximum building height is not to intensify built form or increase
densities but to provide a reasonable outcome for existing infill development. Figure 2 and Figure
3 below demonstrate the existing and proposed Height of Building maps.

The Planning Proposal is a map only amendment. No amendments to the written provisions are
proposed.

Figure 2: Existing — Height of Building Figure 3: Proposed — Height of Building
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MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING — 21 FEBRUARY 2024
REPORT 8.4 — ATTACHMENT 1

STRATEGIC PLANNING
PLANNING PROPOSAL
GULGONG - HEIGHT OF BUILDINGS

Part 3 — Justification

Section A - Need for the Planning Proposal

Q1: Is the planning proposal the result of an endorsed LSPS, strategic study or report?

No. The Planning Proposal is not the result of an endorsed LSPS, strategic study or report
however, it is consistent with the recommendations, goals and priorities of the Our Place
2040 — Mid-Western Regional LSPS. Specifically Planning Priority 2 Making available
diverse, sustainable, adaptable and affordable housing options through effective land use
planning.

Q2: Is the planning proposal the best means of achieving the objectives or outcomes,
or is there a better way?

The Planning Proposal is the best and only means of amending the Height of Building map
within the MWRLEP 2012 and achieve the intended outcomes and objectives of the
Planning Proposal.

The proposed amendment will be further supported by a review of the building height
provision of Mid-Western Regional Development Control Plan 2013.

Section B - Relationship to Strategic Framework

Q3: Will the planning proposal give effect to the objectives and actions of the
applicable regional or district plan or strategy?

Yes, the Planning Proposal will give effect of the Central Western and Orana Regional Plan

2041.
STRATEGY DIRECTION/ACTION/OBJECTIVE - COMMENT
Central West and Orana Objective 14: Plan for diverse affordable, resilient and inclusive
Regional Plan 2041 housing.

The Planning Proposal will assist in ensuring infill development in
the subject area is an attractive option for the community.

Strateqgy 14.1 (part) improve certainty of development outcomes and
streamline development processes.

The Planning Proposal will remove the need for inconsistencies with
Clause 4.6 Exception to development standards.
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Q4: |s the planning proposal consistent with a council LSPS that has been endorsed by
the Planning Secretary or GSC, or another endorsed local strategy or strategic plan?

The Planning Proposal is consistent with Council’'s Toward’s 2040 and Our Place 2040,
Local Strategic Planning Statement. Specifically Planning Priority 2 Making available
diverse, sustainable, adaptable and affordable housing options through effective land use
planning.

Q5: Is the planning proposal consistent with any other applicable State and regional
studies or strategies?

The Planning Proposal is minor in terms of broader State and regional strategies. Whilst no
studies or strategies specifically relate to the Planning Proposal, there is nothing that the
Planning Proposal is inconsistent with.

Q6: Is the planning proposal consistent with applicable SEPPs?

Yes. An analysis of the applicable State Environmental Planning Policies (SEPP’s) is

included in the following table.

SEPP TITLE

PLANNING PROPOSAL CONSISTENCY

SEPP (Biodiversity and Conservation) 2021

SEPP (Sustainable Buildings) 2022

SEPP (Exempt & Complying Development
Codes) 2008

SEPP (Housing) 2021

SEPP (Industry and Employment) 2021

Yes - The Planning Proposal will not impede the ongoing
implementation of the provisions of the SEPP.

Yes - The Planning Proposal is consistent with the SEPP and
will not impede the ongoing implementation of the
provisions of the SEPP.

Future development application would need to address

the SEPP.

Yes - The Planning Proposal is consistent with the SEPP and
will not impede the ongoing implementation of the
provisions of the SEPP.

Yes — The Planning Proposal is consistent with the SEPP
and will not impede the ongoing implementation of the
provisions of the SEPP

Yes - The Planning Proposal is consistent with the SEPP and
will not impede the ongoing implementation of the
provisions of the SEPP.

SEPP No 65 — Design and Quality of
Residential Apartment Development
SEPP (Planning Systems) 2021

SEPP (Precincts — Central River City) 2021

SEPP (Precincts — Eastern Harbour City)
2021

SEPP (Precincts — Regional) 2021

Mot applicable.

Yes - The Planning Proposal is consistent with the SEPP
and will not impede the ongoing implementation of the
provisions of the SEPP.

Mot applicable.

MNot applicable.

Yes - The Planning Proposal is consistent with the SEPP
and will not impede the ongoing implementation of the
provisions of the SEPP.

SEPP (Precincts — Western Parkland City)
2021

SEPP (Primary Production) 2021

SEPP (Resilience and Hazards) 2021

PAGE 10 OF 17 | MID-WESTERN REGIONAL COUNCIL

Mot applicable.

Yes - The Planning Proposal is consistent with the SEPP
and will not impede the ongoing implementation of the
provisions of the SEPP.

Yes - The Planning Proposal is consistent with the SEPP
and will not impede the ongoing implementation of the
provisions of the SEPP.

Contamination and remediation to be considered at the



MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING — 21 FEBRUARY 2024

REPORT 8.4 — ATTACHMENT 1

99

STRATEGIC PLANNING
PLANNING PROPOSAL

GULGONG - HEIGHT OF BUILDINGS

SEPP TITLE PLANNING PROPOSAL CONSISTENCY
development application stage with the consideration of
specific sites.

SEPP (Resources and Energy) 2021 Yes - The Planning Proposal is consistent with the SEPP

and will not impede the ongoing implementation of the
provisions of the SEPP.

SEPP (Transport and Infrastructure) 2021 Yes - The Planning Proposal is consistent with the SEPP
and will not impede the ongoing implementation of the
provisions of the SEPP.

Q7: Is the planning proposal consistent with applicable Ministerial Directions (section

9.1 Directions)?

These directions apply to planning proposals lodged with the Department on or after the
date the particular direction was issued and commenced.

Detailed in the table below are the directions issued by the Minister for Planning to relevant
planning authorities under section 9.1(2) of the Envirtonmental Planning and Assessment

Act 1978.

DIRECTION

PLANNIMG PROPOSAL CONSISTENCY

Focus area 1: Planning Systems
1.1 — Implementation of Regional Plan
1.2 - Development of Aboriginal Land Council land

Consistent with Regional Plan as detail above.

Mot applicable.

1.3 - Approval and Referral Requirements

The proposed amendments do not include the
requirements for approvals or referrals.

1.4 - Site Specific Provisions

Mot applicable, as the proposed amendments

are not site specific.

1.4A — Exclusion of Development Standards from Mot applicable.
Variation

1.5 - Parramatta Road Corridor Urban Transformation Mot applicable.
Strategy

1.6 - Implementation of North West Prionty Growth Mot applicable.
Area Land Use and Infrastructure Implementation Plan

1.7 - Implementation of Greater Parramatta Priority Mot applicable.
Growth Area Interim Land Use and Infrastructure

Implementation Plan

1.8 - Implementation of Wilton Prionty Growth Area Mot applicable.
Interim Land Use and Infrastructure Implementation

Plan

1.9 - Implementation of Glenfield to Macarthur Urban Mot applicable.
Renewal Corridor

1.10 - Implementation of the Western Sydney Mot applicable.
Aerotropolis Plan

1.11 - Implementation of Bayside West Precincts 2036 Mot applicable.
Plan

1.12 - Implementation of Planning Principles for the Mot applicable.
Cooks Cove Precinct

1.13 - Implementation of St Leonards and Crows MNest Mot applicable.
2036 Plan

1.14 - Implementation of Greater Macarthur 2040 Mot applicable.
1.15 - Implementation of the Pyrmont Peninsula Place Mot applicable.
Strategy

1.16 - North West Rail Link Corridor Strategy Mot applicable.
1.17 - Implementation of the Bays West Place Strategy Mot applicable.
1.18 — Implementation of the Macquarie Park Innovation Mot applicable.
Precinct

1.19 — Implementation of Westmead Place Strategy Mot applicable.
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DIRECTION PLANNING PROPOSAL CO

1.20 — Implementation of Camellia-Rosehill Place
Strategy

1.21 — Implementation of South West Growth Area
Structure Plan

1.22 - Implementation of Cherrybrook Station Place
Strategy

Focus area 2: Design and Place

Focus area 3: Biodiversity and Conservation
3.1 - Conservation Zones

3.2 - Heritage Conservation

3.3 - Sydney Drinking Water Catchments

3.4 - Application of C2 and C3 Zones and
Environmental Overlays in Far North Coast LEPs
3.5 - Recreation Vehicle Areas

3.6 - Strategic Conservation Planning

3.7 — Public Bushland

3.8 — Willandra Lakes

3.9 — Sydney Harbour Foreshore and Waterways
3.10 — Water Catchment Protection

Focus area 4: Resilience and Hazards
4 1 - Flooding

4 2 - Coastal Management
4.3 - Planning for Bushfire Protection

4 4 - Remediation of Contaminated Land
4.5 - Acid Sulfate Soils

4.6 - Mine Subsidence and Unstable Land

Focus area 5: Transport and Infrastructure
5.1 - Integrating Land Use and Transport

5.2 - Reserving Land for Public Purposes

5.3 - Development MNear Regulated Airports and
Defence Airfields

5.4 - Shooting Ranges

Focus area 6: Housing
6.1 - Residential Zones

6.2 - Caravan Parks and Manufactured Home Estates

Focus area 7: Industry and Employment

7.1 - Business and Industrial Zones

7.2 - Reduction in non-hosted short-term rental
accommodation period

7.3 - Commercial and Retail Development along the
Pacific Highway, North Coast

Focus area 8: Resources and Energy

8.1 - Mining, Petroleum Production and Extractive
Industries

Focus area 9: Primary Production
9.1 - Rural Zones
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Mot applicable.
Mot applicable.

Mot applicable.

Consistent.
Consistent.
Mot applicable.
Mot applicable.

Mot applicable.
Mot applicable.
Mot applicable.
Mot applicable
Mot applicable
Mot applicable

Consistent

Mot applicable.
Consistent

Consistent
Consistent

Consistent

Mot applicable.
Mot applicable.
Mot applicable

Mot applicable

Consistent

Mot applicable

Consistent
Mot applicable.

Mot applicable.

Consistent

Mot applicable
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DIRECTION PLANMIMNG PROPOSAL CONSISTENCY
9.2 - Rural Lands Consistent
9.3 - Oyster Aquaculture Mot applicable.

9.4 - Farmland of State and Regional Significance on Mot applicable.
the NSW Far North Coast

Section C - Environmental, Social and Economic Impact

Q8: Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result of the
proposal?

The proposal to increase maximum building heights will not have any direct adverse
impacts on critical habitat or threatened species, populations or ecological communities, or
their habitats. Site specific constraints will be considered during the assessment of any
future development applications within the subject area.

Q9: Are there any other likely environmental effects as a result of the planning proposal
and how are they proposed to be managed?

As set out in Department’s Local Environmental Plan Making Guideline (August 2023), the
purpose of this question is to ascertain the likely environmental effects that may be
relevant. The nature of the planning proposal is such that no technical information is
required.

Q10: How has the planning proposal adequately addressed any social and economic
effects?

The subject area is chiefly within the Gulgong Heritage Conservation area (Local
significance). The proposed amendment to allow a maximum building height of 5.5m would
still require compliance with Clause 5.10 Heritage Conservation (MWRLEP 2012) to
ensure, amongst other things, the conservation of heritage items and heritage conservation
areas, including associated heritage fabric, settings and views.

The subject area is the only area within the LGA that has such a restrictive maximum
height limit, including the other three conservation areas of Kandos, Mudgee and Rlystone
that all have a maximum height limit of 8.5m. No other areas within the LGA have such a
restrictive maximum height limit. It is therefore considered that the modest increase to the
maximum height to 5.5m is reasonable.

Council's Heritage adviser supports the Planning Proposal and offers the following
comments:

In my opinion the proposed increase to 5.5m will achieve this purpose
without adverse impacts on the heritage significance of the conservation
area or of listed items within it. Indeed it could and enhance heritage
outcomes. For example, number of listed and contributory items have
steeply pitched roofs, the upper parts of which would be over 5§ metres
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high. The higher limit could facilitate more sympathetic extensions in
certain circumstances.

It would probably be just possible to construct a flat roofed two-storey
building on a level site within a 5.5 m height limit without resorting to
excavation, and such a building could be quite unsympathetic.
However, such a building could not be constructed as complying
development in the conservation area, and would not comply with the
heritage provisions of the local environmental plan and development
control plan. It would therefore be most unlikely to be granted consent
under delegation.

The provision of Clause 4.3 will remain unchanged.
4.3 Height of buildings

(1) The objectives of this clause are as follows—

(a) to establish a maximum height limit to which buildings can be desighed in
patticular locations,

(b) to enable infill development that is of similar height to existing buildings and
that is consistent with the heritage character of the fowns of Mudgee,
Gulgong, Kandos and Rylstone.

(2) The height of a building on any land is not to exceed the maximum height shown for
the land on the Height of Buildings Map.

Consistency with the heritage character of Gulgong will still need to be addressed at the

Development Application stage as well as having sympathetic regard to existing buildings
and the fabric of the locality.

Q11: Is there adequate public infrastructure for the planning proposal?

Not applicable as the Planning Proposal will not trigger an upgrade or reliance on public
infrastructure as the intent is not to increase the intensity or density of development in the
subject area.

Q12: What are the views of state and federal public authorities and government
agencies consulted in order to inform the Gateway determination?

The views of state and federal public authorities and government agencies were not sort
prior to Gateway determination due to the nature of the Planning Proposal.
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Part 4 — Mapping

The Planning Proposal is a map only amendment. Maps submitted to the Department post
Gateway determination will be consistent with the Department’s Standard Technical
Requirements for Spatial Datasets and Maps.
The following maps will be subject to amendments:

o HOB_005B —-5270_ COM_HOB_005B_010_20120619

o HOB_005C-5270 COM_HOB 005C 010 20130702

o HOB_005E - 5270 _COM_HOB_005E_010_ 20120619

MID-WESTERN REGIONAL COUNCIL | PAGE 15 OF 17
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Part 5 — Community Consultation

Community consultation has not been carried out prior to the preparation of the Planning
Proposal.

The Planning Proposal is considered ‘standard’ in accordance with the Department's Local
Environmental Plan Making Guideline (August 2023) and requires a public exhibition period

of 20 days.

Public exhibition will be undertaken in accordance with any issued Gateway Determination.

PAGE 16 OF 17 | MID-WESTERN REGIONAL COUNCIL



MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING — 21 FEBRUARY 2024 1 0 5
REPORT 8.4 — ATTACHMENT 1

STRATEGIC PLANNING
PLANNING PROPOSAL
GULGONG - HEIGHT OF BUILDINGS

Part 6 — Project Timeline

The Planning Proposal is a minor amendment to the Mid-Western Local Environmental
Plan 2012 and should be able to be achieved within 6-9 months of the date of the Gateway
Determination.

Proposed Timeline

MILESTONE DATE
Gateway Determination March 2024
Completion of Technical Information N/A
Agency Consultation April 2024
Public Exhibition April 2024
Consideration of Submissions May 2024
Legal Drafting & Opinion (incl Mapping) May 2024
Finalisation June 2024
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Application Form

APPLICANTS DETAILS

Name of Organisation Mudgee Aeroclub

Contact Person Mr Rob Dufty

Address

Email

ABN

Bank Account Name

BSB

Account Number

PROJECT / ACTIVITY DETAILS

Name of Project / Activity Replacement of Aeroclub Roof
Amount of funding requested $18,800 (the Aeroclub will also contribute $8,000)

START (cick fo fick) FINISH (click o fick)
Start and Finish date 1 October 2023 23 December 2023

The Mudgee Aeroclub has been at the centre of aviation at Mudgee Airport and across our
region for over 76 years. The Aeroclub nurtures private and volunteer pilots and general

Briefly, descnbe Project / Achvity aviation from the old Bowling Club building relocated to the current site at Mudgee Airportin the
late 1950s. The club house roof leaks and we are applying for our first ever grant to replace it.
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ADDRESS CRITERIA

How will your project benefit the
Mid-Western Region Community?

(Mote: limited number of characters)

What is the expected amount of
resident participation?

(Please provide no. of estimated
participants)

(Mote: limited number of characters)

What level of consultaion and
collaboration with other local groups
has your organisation undertaken?

(ie what other local community
groups are or will be involved in this
project?)

(Mote: limited number of characters)

Qutline your organisation's capacity
to deliver the Project / Activity OR
describe previous experiences.

(Mote: limited number of characters)

The Mid Western region boasts a growing aviation community and is becoming a destination of
choice for visiting pilots. The Club actively serves the local aviation community, supports
volunteer pilots working for eg Angel Flight and the RFS, and provides safety and networking
activities for local pilots. The Aeroclub is working to expand its membership, regional
engagement and continues to provide dedicated safety and information sessions . The
Aeroclub is also working to grow aviation fourism across our region and foster next generation
pilots building on the pioneering contribution of legendary Aeroclub members such as George
Campbell and Tim Loneragan who were aviation trailblazers. The club serves as HQ during the
biennial Wings, Wheels and Wine Airshows. Local community groups such as the Mudgee
Quilting group and U3A use the clubhouse. When it rains our roof leaks and dampens events.

Regular monthly club activities and visitors: 250 to 350

Social BBQs for local pilots and families and visiting Aeroclubs: 40 to 50 per brunch (bi-monthly)
Major events: 500 plus per event eg WWW Airshows

CASA, Air Services and Aeroclub safety briefings: 20 fo 25 local attendees per session
Accommodation for visiting pilots and aerobatic teams: 20 per month as well as

emergency accommodation for pilots stranded due to bad weather

Mudgee Quilters Group: 50 per month

Club is used by Mudgee Air League and Australian Womens Pilots Association, National Parks
and Wildlife (for training). specialist Aviation Medical Examiner for local pilots (monthly)

The Club provides a car for visiting pilots, medical and other professionals.

The Mudgee Aeroclub enjoys a close association with:
Rylstone Airport Community

Mudgee Hangar House

Local RFS

Mudgee Commercial Helicopters

Mudgee Quilters Group and Cudgegong Cruisers

The Hon. Dugald Saunders, Local State Member

Mudgee Airport Manager and ARO

Mudgee Air League

Letters of support from some of these groups are attached.

In recent years our members have funded and provided a new kitchen and alfresco deck at the
Clubhouse, concreted floors in two older hangers, all of which were delivered on budget and fo
a high quality.

The Aeroclub has bought and is currently constructing a new hangar to provide greater
capacity for Aeroclub members to have planes under cover and encourage visiting pilots to use
Mudgee Airport as a base. Because the club has never received any external funding, projects
are always delivered on or under budget as our members use their expertise, time and
equipment to save money. The Club will contribute $6,000 towards the roof replacement and
with a Community Grant of $18,800 we will deliver this project on time and on budget. As a not
for profit irganisation the Clubis proud of its track record in this regard.
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Community Grant {amount sought from Council) $18,800.00
Project Income Expected Sales Revenue i e. Entry Fee, Membership Sales Nil
Other Income
TOTAL INCOME $ 18,800.00

List proposed cash expenditure (provide copies of quotes for equipment)

24 800 §$ 24,800.00
Project Expenditure
TOTAL EXPENDITURE $24,800.00
TOTAL SURPLUS / DEFICIT -$ 6,000.00

Expect to utilise total funds as quoted.
$6000 to be contributed by Mudgee Aero Club
If positive or surplus budget, please

provide further details/explanation
what this surplus will be used for.

{Notz: Unspent grants >$200 will be requirsd to be retumed to MWRC)

FINANCIAL DETAILS

YES (dlick lo tick) NO (dlick to tick]
Is your group/organisation Incorporated? (; F
Have you registered for Goods & Services Tax (GST) purposes? (-\ (;
Do you have an Australian Business Number (ABN)? Nole: If you do not have an (.“ (“
ABN please attach a ‘Statement by Supplier’ form
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YES (click to tick) NO (click to tick)
Has your organisation/group previously received a Community Grant (_‘ (;
from Council?

DATE { YEAR AMOUNT

If yes, please advise date and amount $

YES (click to fick) NO (click to tick)
Did your group return the acquittal form? (“ (.“
Closing bank balance from the maost recent bank statement or treasurer’s report $9.647.00

$72152 .00 Set aside for Hangar concreting and fitout.

Comment on cash set aside for
specific projects (optional)

APPLICATION CHECKLIST

If the following are not attached with the application, this may result in the application not being considered.

SUPPLIED? (click fo fick)

YES NO
A copy of the group’s/organisation’s most recent bank statement or treasurer’s (o e
report
A copy of the group’sforganisation’s public liability insurance (o B
Where the group intends to purchase equipment, a copy of the quote/s obtained (o C
Where the groups/organisations does not have an ABN, ‘Statement by Supplier’ is (o '®
required
If your group is not incorporated, please supply a letter from your auspicing body (o C

AUTHORISATION OF APPLICANT

Name Mr Rob Duffy
Pasition Secretary/Treasurer Mudgee Aeroclub
Date 25/09/2023

| confirm that the information contained in the application form and within the attachments are frue and correct.

| confirm that this application has been submitted with the full knowledge and support of the applicant

| acknowledge the Community Grants Program acquittal requirements and understand that surplus funds may be required fo be
returned to Council

| am aware that this applicafion will be reproduced in the Council Business Paper, and authorise public release of information
provided.

NSNS
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SUBMIT YOUR APPLICATION

EMAIL:

DELIVER TO:

MAIL TO:

After you complete this digital form, please save it to your computer and email to council@rmidwestern nsw gov au

Customer Semvice Locations
86 Market Strest 109 Herbert Street 77 Louee Street
MUDGEE GULGONG RYLSTONE

Mid-Western Regional Council
Atin: Finance Department

PO Box 156

MUDGEE NSW 2850

I SUBMIT ONLINE COMMUNITY GRANTS POLICY PRINT MY APPLICATION
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Australian Women Pilots’ Association
ABN 61 009 026 279
Founder: The Late Nancy-Bird Walton AD OBE

Mir Rob Duffy,
Secretary/Treasurer
Mudgee Aeroclub

20th August, 2023
Dear Mr Duffy,

We are writing to lend strong support for the Mudgee Aeroclub's Community Grant application to
Mid-Western Regional Council to upgrade the Roof and Bathroom at the Clubhouse.

The Australian Wormen Pilats' Assaciation, NSW-ACT branch, often use the Club's faclites for
meetings and events and are supportive of the Aeroclub receiving a grant for desperately needed
renovations. When it rains the roof leaks because it is over 70 years old and the bathroom facilities
are not adeguzte for larger groups such as ours when using the Aeroclub building.

We sincerely hope Council will look favourably on this grant application given the vital role the Club
provides promoting general aviation, aviation training, aviation tourism, aviation regional
collaboration, and cultivating the next generation of pilots, as well as supporting ongoirg aviation
medicals, and firefighting efforts especially throughout bushfire season.

Yours sincerely,

Barbara Troppett
National President
Australian Women Pilots' Association

% Website: www.awpa.org.au
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Mr Rob Duffy,
Secretary/Treasurer
Mudgee Aeroclub.

Dear Mr Duffy,

We are writing to lend strong support for the Mudgee Aeroclub's Community Grant application to
Mid-Western Regional Council to upgrade the Roof and Bathroom at the Clubhouse.

We at Commercial Helicopters (Aust) Pty Ltd aften use the Club's facilities for staff training and
development days and are supportive of the Aeroclub receiving a grant for desperately needed
renovations, When it rains the roof [eaks because it is over 70 years old and the bathroom facilities
are not adequate for larger groups such as ours when using the Aeroclub building.

We sincerely hope Council will look favourably on this grant application given the vital role the Club
provides promoting general aviation, aviation training, aviation tourism, aviation regional
collaberation, and cultivating the next generation of pilots, as well as supporting ongoing aviatich
medicals, and firefighting efforts especially throughout bushfire season.

Yours sincerely,

Robert Murray
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The Hangar House

Bombira. NSW 2850

Dear Mr Duffy,
| am writing to yau to support the Mudgee Aeroctub application to the Mid Western Regional Council

for a community grant to replace the Aeroclui roof which is leaking.

We have always directed our overflow ta the Asroclub and we can see that the roof has become an
eyasore as you drive into the Airport.

The roof is now becoming a priority as it is well over 50 years old and leaking.

Regards Gary Burns
Director
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W NSW RURAL FIRE SERVICE

GOVERNMENT

Mr Rob Duffy
Secretary/Treasurer

Mudgee Aero Club
_ =8 AUQUSI e

Dear Mr Duffy

| am writing to express my strong support for the Mudgee Aero Club’s Community Grant Application to the Mid-
Western Regional Council to upgrade the roof and bathroom at the clubhouse.

The NSW Rural Fire Service often use the Club’s facilities during Airbase Operations to support the firefighting
effarts at incidents in the District. Due to the building being over 70 years old, it has sustained wear and tear over
the years and as a result, the roof leaks during rain events and the bathroom facilities are not suitable for larger

groups.

We have confidence the Mid-Western Regional Council will see the need to assist in providing funding to upgrade
this building, not just for use by the NSW RFS during the firefighting season, but as a community assetin
promoting general aviation, training. tourism and support to the Mudgee Aviation collaboration.

Please do not hesitate to contact me about this endorsement if required on 02 6372 4434,

Kind regards,

7 f j MM\’\—'
Troy Porter Jamie Hudson
District Manager Brigade and Airbase Captain
Cudgegong District Rural Fire Service Lawson Rural Fire Brigade

Postal addrass Streat address
Cudgegong FCC Cudgegong FCC T (02)6372 4434
3 ; : NSW Rural Fire Service E Cudgegong fcc@rfs.nsw.gov.au
NSW Rural Fire Service 54 Depot Road www.rfs.nsw.gov.au
FCLBox 1155 Mudgee NSV 2850

Mudges NEW 2850
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Mr Rob Dufty,
Secretary/Treasurer
Mudgee Aerociub.

Dear Mr Dufty,

We are writing to lend strong support for the Mudgee Aeroclub's
Community Grant application to Mid-Western Regional Council to upgrade
the Roof and Bathroom at the Clubhouse.

We at Mudgee Wednesday Quilters Group use the Club's facilities for
sewing and quilting meelings each week and are supportive of the
Aeroclub receiving a grant for desperately needed renovations. When it
rains the roof leaks because it is over 70 years old and the bathroom
facilities are not adequate for larger groups such as ours when using the
Aeroclub building.

We sincerely hope Council will look favourably on this grant application
given the vital role the Club provides promoting general aviation, aviation
training, aviation tourism, aviation regional collaboration, and cultivating
the next generation of pilots, as well as supporting ongoing aviation
medicals, and firefighting efforts especially throughout bushfire season.

Yours sincerely, /-
Signature........... GG
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Mr Rob Dulfy,
Secretary! Treasurer
Mudges Aeroclub.

[ear Mr Dufty,

We arc writing to lend strong support for the Muodgee Acroclub's Community Grant application o
Mid-Westerm Regional Couneil (o upgrade the Roof and Bathroom at the Clubhouse.

Mudgee District U3A have nsed the Club's facilitics for a number of courses that we run on a
volunteer capacity for the community. We are very supportive of the Aetociub receiving a grant for
desperately needed renovalions. When it rains the roof leaks becaunse it is over 70 years 0ld and the
bathroom facilitics arc not adequate for larger groups such as ours when using the Acroclub buikding.

We sincerely hope Couneil will look favourably on this grant application given the vital role the Club
provides promeoting general aviation, aviation training, aviation tourisin. aviation regional
caltaboration, and cultivating the next generation of pilots. as well as supporting ongoing aviation
madicals, and firefighting efforte especially throughout bushfire season.

Yours si y LR A i
omanmey BBt

Name : Mariannie Matthews
Company/Organisation Mudgee District U3A

Address : Hildallon™ 70 Court Strect. N‘Iudicc
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Mr Rob Duffy,
Secretary/Treasurer
Mudgee Aeroclub.

Dear Mr Duffy,

We are writing to lend strong support for the Mudgee Aeroclub's Community Grant application to
Mid-Western Regional Council to upgrade the Roof and Bathroom at the Clubhouse.

We at the Australian Aerobatic Club often use the Club's facilities for training events and
accommodation, and are supportive of the Aeroclub receiving a grant for desperately needed
renovations. When it rains the roof leaks because it is over 70 years old and the bathroom facilities
are not adequate for larger groups such as ours when using the Aeroclub building.

Woe sincerely hope Council will look favourably on this grant application given the vital role the Club
provides promoting general aviation, aviation training, aviation tourism, aviation regional
collaboration, and cultivating the next generation of pilots, as well as supporting ongoing aviation
medicals, and firefighting efforts especially throughout bushfire season.

Yours sincerely,

Peter Townsend
National President
Australian Aerobatic Club
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Application Form

APPLICANTS DETAILS

Mame of Organisation Gulgong Chamber of Commerce Inc

Contact Person Paul Fookes

Address

Phone

Email

ABN

Bank Account Name

BSB

Account Number

PROJECT / ACTIVITY DETAILS

Name of Project / Activity Gulgong Chamber of Commerce Administration
Amount of funding requested $15,000.00

START (dlick to tick) FIMISH {dick to tick)
Start and Finish date 1 July 2023 30 June 2024

Gulgong Chamber of Commerce administers, finances, supports, and/ or operates major
community activities and programmes. It assists many community groups in our area fo help
Briefly, describe Project / Activity ensure the smooth running of their many events staged in the Mid Western Regional Council
area. Each Chamber activity requires financial administration and provision of resources.
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ADDRESS CRITERIA

As above, further answer in attached letter

How will your project benefit the
Mid-Western Region Community?

(Mote: limited number of characters)

Whole of Gulgong Community and parts of Mid-Western Region. More detail in attached letter.

What is the expected amount of
resident participation?

(Please provide no. of estimated
participants)

(Mote: limited number of characters)

There has been wide community and business consultation. Details in attached letter

What level of consultation and
collaboration with other local groups
has your organisation undertaken?

(ie what other local community
groups are or will be involved in this
project?)

(Note: limited number of characters)

Previous Projects Delivered:
Henry Lawson Heritage Fesfival
Chinese Gold and Mining Festival
Qutline your organisation’'s capacity

to deliver the Project / Activity OR | Current ongoing:
describe previous experiences. Christmas lights festival, ongoing

Heart of Gulgong 24/7 Defibrillator Program

MightRider Management on behalf of Gulgong Liquor Accord
RDA Children's Bus

Community Magazine - Gulgong Gossip

Commmunity Bus

(Mote: limited number of characters)
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Community Grant (amount sought fram Council) $ 15,000.00
Project Income Expecled Sales Revenue 1.e. Enlry Fee, Membership Sales $19,200.00
Other Income $ 37,500.00
TOTAL INCOME $71,700.00

List proposed cash expenditure (provide copies of quotes for equipment)

Contractor payments for nightrider and commuity bus service $20500.00

Website management, advertising and support $ 13.400.00

Heart of Gulgong AED administration and servicing $3.800.00
Project Expenditure

Gulgong Folk Festival advertising and administration 31420000

Utilities, insurance, bookkeeping, and accounting $23,900.00

Stationery, printing and postage 53,200.00
TOTAL EXPENDITURE $ 79,000.00
TOTAL SURPLUS | DEFICIT -$7,300.00

If positive or surplus budget, please
provide further details/explanation
what this surplus will be used for.

[Note: Unspent grants >3200 will be required fo be returned fo MWRC)

FINANCIAL DETAILS

YES (click fo tick) NO (Glich fo fick)
Is yaur group/organisation Incorporated? (;\ (_‘
Have you registered for Goods & Services Tax (GST) purposes? (; r
Do you have an Australian Business Number (ABN)?7 Note: If you do not have an (;‘ (‘
ABN please atlach a ‘Stalement by Supplier' form
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YES (click to tick) NO (click to tick)
Has your organisation/group previously received a Community Grant ®
from Council? r F
DATE / YEAR AMOUNT
If yes, please advise date and amount 30 Jun 23 $ 10,000.00
YES (click to tick) NO (click to tick)
Did your group return the acquittal form? (3 (‘
Closing bank balance from the most recent bank statement or treasurer’s report $ 56,500.00

The Chamber holds public monies, business grant monies and other quarantined money for
specific activities per the deeds of the grants. Transport for NSW funding is to support access to
services not available in Gulgong, such as specialist medical appointments. Business grants
include money for ongoing AED education and maintenance of 24/7 AEDs supplied by those
businesses only

Comment on cash set aside for
specific projects (optional)

APPLICATION CHECKLIST

If the following are not attached with the application, this may result in the application not being considered.

SUPPLIED? (click to tick)

YES NO
A copy of the group's/organisation’s most recent bank statement or treasurer's (o e
report
A copy of the group's/organisation's public liability insurance 0 ("
Where the group intends fo purchase equipment, a copy of the quote/s obtained C (o
Where the groups/organisations does not have an ABN, ‘Statement by Supplier’ is e 0
required
If your group is not incorporated, please supply a letter from your auspicing body F @

AUTHORISATION OF APPLICANT

Name Paul Fookes
Position Secretary
Date 4 0ct 23

| confirm that the information contained in the application form and within the attachments are true and correct.

| confirm that this application has been submitted with the full knowledge and support of the applicant

| acknowledge the Community Grants Program acquittal requirements and understand that surplus funds may be required to be
returned to Council.

| am aware that this application will be reproduced in the Council Business Paper, and authorise public release of information
provided.

NSSIS

Good

{4?10‘-1"&241.‘-7»1-2‘-#1.7
(4
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SUBMIT YOUR APPLICATION
EMAIL: After you complete this digital form, please save it to your computer and email to councili@midwestern nsw gov ay

DELIVER TO: Customer Service Locations

86 Market Street 109 Herbert Street 77 Louee Street

MUDGEE GULGONG RYLSTONE
MAIL TO: Mid-Western Regional Council

Attn: Finance Department

PO Box 156

MUDGEE NSW 2850

SUBMIT ONLINE COMMUNITY GRANTS POLICY PRINT MY APPLICATION
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PO Box 400
GULGONG NSW 2852

CHAMBER OF L".'l'-.'k‘l ERCE ’ 03 Oct 2023

General Manager
Mid-Western Regional Council
PO Box 156

MUDGEE NSW 2850

APPLICATION FOR FINANCIAL ASSISTANCE

The Chamber continues to advocate for local business and the community through Business NSW to
NSW Treasury as well as continuing to produce the Gulgong Gossip which is delivered free to every
household and business in and around Gulgong 11 times per year.

The Chamber through its Gulgong and District Folk Club staged the 2023 Gulgong Folk Festival,
having returned the festival name to the Gulgong community. The Gulgong Folk Festival trading
name and trade mark is now owned by the Chamber meaning that it will not be lost again to the
community which should rightfully own it. The 2023 festival was described as the best yet. The
Chamber is moving forward to explore options for the 2024 Gulgong Folk Festival, including
partnering with the Gulgong Liquor Accord (GLA)

Through its Community Bus Management Committee, the Chamber manages the NightRider
community bus service which has been in existence for 16 years. The Night rider has moved from a
booze bus to be an integral part of the community transport network, including getting local children
home if they stay back in Gulgong after school. Riding for the Disabled School Bus Service, Getting
to Gulgong, and Making Gains Gulgong the youth engagement bus service ensures that all broad
community groups transport needs are catered for. The Chamber administers government, corporate
and community funds to ensure these vital services remain available to our community.

The Gulgong Chamber of Commerce has moved its 24/7 AED program from the development and
installation phase to the maintenance and expansion phase. The expansion involves the installation
of 24/7 available AEDs in communities such as Ulan, Turill, Goolma and Stubbo. This is being
managed through community engagement, local fund raising and education to improve the potential
survivability of sudden cardiac arrest. The administration of this program and servicing of units not
supported by grants requires addition administration funds.

Each project or program requires financial and administrative support as well as updating of the
Chamber's community website to ensure all Gulgong and wider community members can receive
accurate and timely information. The Gulgong.com.au website performs the additional function of
tourist information and will show the location and availability of AEDs in Gulgong. This is a vital
community asset. Financial support is critical to enable these updates to occur in a timely manner.
As regional NSW continues to grow following lockdown, the Gulgong Chamber of Commerce sees
that it is a community lead in supporting the revitalisation of local business and community. Although
most functions are provided by volunteers, funds are required to pay an external web manager to

bring the Chamber’s web page up to current requirements, purchase advertising, stationery and
Reply: Secratary

Gulgong Chamber of Commerce 1

PD Box 400

GULGONG NSW 2852 Web: www.gulgong.com.au E: secretary@gulgong.com.au
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provide book keeping services to manage public and non-public monies grants. The attached
Commitment Report shows public and non-public moneys committed for specific purposes. So while
the bottom line looks attractive, it is money committed to specific programs or projects and not
available for administration.

Thank you for your consideration of this grant application.

Point of Contact for this application is:
Paul Fookes
Secretary. Gulgong Chamber of Commerce

;] ¥ _
Fetan Wiklia
PETER WILLIS
President

Reply: Secratary
Gulgong Chamber of Commerce 2
PO Box 400

GULGONG NSW 2852 Web: www.gulgong.com.au E: secretary@gulgong.com.aL
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CoVIVIING R GRANTS i

oW EST

\
Application Form \

Name of Crganisation ‘ Mudgee Fine Foods, Inc. (MFFI)

Contact Person ‘ Linda Wilson - Committee Vice President

Address

Fhone

Email

ABN

Bank Account Name

BSB

Account Number

Name of Project / Actiity Mudgee Fine Foods Farmers' and Makers' Markets ]

Amount of funding requested ‘5 6,000.00 ‘
START (click totick| FINISH {click to tick)

Start and Finish date December 2023 . December 2024

—
On behalf of its members, MFFI, a not for profit, mount and administer 22 markets annually on
the grounds of Robertson Park, Mudgee.

Briefly, describe Project / Activity

PAGE 1OF & MID-WESTERN REGIONAL COUNCIL
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ADDRESS CRITERIA

How will your project benefit the
Mid-Western Region Community?

(Note: limited number of characters)

What is the expected amount of
resident participation?

(Please provide no. of estimated
participants)

(Note: limded number of characters

What level of consultation and
collabaration with other local groups
has your organisation undertaken?

{ie what other local community
groups are or will be involved in this

project?)

(Note: bmited number of characters)

Outline your organisation's capacity
to deliver the Project / Activity OR
describe previous experiences.

Mote: imited number of characlers)

MFFI markets are a fundamental drawcard for visitors to our region. MFFI
works in Partnership with Mudgee Region Tourism in their efforts to offer the
experiences visitors have been shown to demand, namely, signifiant
involvement in the Mudgee Region's food, wine, hospitality and tourism
sectors,

QOur markets offer a main channel for Mid-Western Regional business and
home-based hobbyists, many of whom do not have their own shopfronts - local
farmers, food producers, artists and craftspeople - to sell their products to both
visitors and Mudgee residents.

There are 52 members plus Associate Members (Boosters) of MFFI, 35 of
whom on average attend a reqular Farmers' Market on the third Saturday of
the month. On the first Sunday of the month, from March through December,
10-15 artists and craftspeople from the Mid-Western Region and Central West
join our food and wine members at the Makers' Market.

The average visitor footfall each market is 800-1000.

Mudgee Fine Foods are Bronze Pariners with Mudgee Region Tourism. We
regularly consult with and participate in the activities of the Mudgee Wine
Grape Growers Assoc.

We offer stall holder opportunities regularly to a number of Community
Organisations, free of charge, for the purpose of education or fund-raising:
Mudgee Community Band, Pink Up Mudgee, Pioneer House, Amnesty
International, MWRC Flavours, Cudgegong Valley School, Guide Dogs Aust,
Mudgee Pre School, RSPCA, Children’s Medical Research.

We offer a free Community Table at our markets to any local home gardener or
small farmer who have surplus produce to sell for their own benefit.

MFFI has an 18-year history of producing and growing a vibrant and successful
farmers' market in Mudgee, recently relocated to Robertson Park, Mudgee.
The largest proportion of income from membership and stall fees is used to
employ a dedicated Market Manager to effectively organise and administrate
our markets and support staff. The Market Manager reports to an accountable
volunteer Executive Gommittee of eight, many of whom have skills based in
Marketing, Advertising, Education, Insurance & Superannuation and Business
Management, who donate time from their own businesses to advise and
manage MFFI. Any remaining income is used to pay for market branding,
signage and advertising, social media management, entertainment costs,
Insurances and MRT Partnership fees. We seek grant funding to help defray
these costs, as well as the twice-monthly hire fees for Robertson Park.

MID-WESTERN REGIONAL COUNCIL
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Community Grant (amount sought from Council) 1 $ 6,000.00
Project Income Expected Sales Revenue i.e. Entry Fee, Membership Sales
TOTAL INCOME $ 6,000.00

List proposed cash expenditure (provide copies of quotes for equipment)

Robertson Park hire fee (22 markets @ $285/market) ' $6,270.00
Bronze Partnership fees with Mudgee Region Tourism I §900.00
Project Expenditure !
| | |
‘ TOTAL EXPENDITURE $7,170.00 |
‘ TOTAL SURPLUS | DEFICIT 51,470 .Ml

If positive or surplus budget, please
provide further detalis/explanation
what this surplus will be used for.

Note: Unspent grants »5200 will be required to be retumed to MWRC)
FINANCIAL DETAILS
YES (click to tick) NO (click to tick)
Is your grouplorganisation Incorporated? (o ‘ | (
Have you registered for Goods & Services Tax (GST) purposes? | (o I | - ‘
Do you have an Australian Business Number (ABN)? Note: If you do not have an G (\
ABN please attach a ‘Statement by Supplier’ form

F5 MID-WESTERN REGIONAL COUNCIL
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c@gmmunTvGRANTS I T

YES (click o tick) NO (click to tick)
Has your organisation/group previously received a Community Grant (".“ 5
from Council? \
DATE | YEAR AMOUNT _
If yes, please advise date and amount | 231122 ’ { $ 5,000.00
YES (click to tick) NO (ciick to tick)
Did your group return the acquittal form? | ‘e I [ o
Closing bank balance from the most recent bank statement or treasurer's report See attached ‘
Wages and superannuation $27,000
) Insurance $3,000
Comment on cash set aside for
specific projects (optional)
APPLICATION CHECKLIST

If the following are not attached with the application, this may result in the application not being considered.

SUPPLIED? {chck to fick)
YES NO
A copy of the group'slorganisation’s most recent bank statement or treasurer's (e s

report
A copy of the group'sforganisation’s public liability insurance (® i I

Where the group intends to purchase equipment, a copy of the quote/s obtained (@

Where the groupsiorganisations does not have an ABN, ‘Statement by Supplier is — I~
required A ;

)

If your group is not incorporated, please supply a letter from your auspicing body ( I |

Name ‘ Linda Wilson l

Position ‘ Committee Vice President I
Date 25 0ct 2023 |

| confirm that the information contained in the application form and within the attachments are true and correct.

| confirm that this application has been submitied with the full knowledge and support of the applicant.

v | acknowledge the Community Grants Program acquittal requirements and understand that surplus funds may be required to be
retumned to Council.
| am aware tnat this application will be reproduced in the Council Business Paper, and authorise public release of information

provided.

MID-WESTERN REGIONAL COUNCIL
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c@vmunTYGRANTs [ T

EMAIL: After you complete this digital form, please save it to your computer and email to council@midwestem nsw.qov.au

DELIVER TO: Customer Service Locations

86 Market Street 109 Herbert Street 77 Louee Street

MUDGEE GULGONG RYLSTONE
MAIL TO: Mid-Westerm Regional Council

Attn: Finance Department

PO Box 156

MUDGEE NSW 2850

COMMUNITY GRANTS POLICY PRINT MY APPLICATION

MID-WESTERN REGIONAL COUNCIL B ' i / A
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al L

CBNMMUNIT GRANTS |

N'lid \NeStem

MID-WES TERN REGIONAI COUNCIL
Cuslomer Sernvices
RECEIVED
{0 NOV 2023
Application Form | Yosevae |

Name of Organisation | Cudgegong Antique Machinery Club |
Conlact Person ‘ Bruce McLehose J
Address

—
Phone [

|
Emall ‘
ABN !
Bank Account Name |
BSB
Account Number T
Name of Project / Activity Mudgee Swap Meet
Amount of funding requested ‘ $500.00 j
_ - S'T;&RI [elick to fick) i . FIMISH (click to tick)

Start and Finish date l 131124 11411124 ‘

Mudgee swap meet car boot sale is a market day for second hand goods.

Briefly, describe Project / Activity

PAGE 10F5 | MID-WESTERN REGIONAL COUNCIL L ! Good
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ADDRESS CRITERIA

Itis advertised thoughout the region bringing visitor in to town from other areas

How will your project benefit the
Mid-Western Region Community?

(Note: limited number of characters)

L

600-1000 people

What is the expected amount of
resident participation?

(Please provide no. of estimated
participants)

(Nate: limiled number of characters)

— , —
Mudgee Poultry Club also attends,

What level of consultation and
collaboration with other local groups
has your organisation undertaken?

(ie what other local community
groups are or will be involved in this
project?)

(Mate: limited numbser of characters)

L

‘ This event has been running for over 20 years with alot of invoviement and no incidents. _‘

Outline your organisation’s capacity
to deliver the Project / Activity OR
describe previous experiences.

(Note: limited number of characters)

OF 5 | MID-WESTERN REGIONAL COUNCIL & b , 5 Jood
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CEMMUNITYGRANTS N O

Community Grant (amount sought from Council) L $ 500. GDi

Project Income Expected Sales Revenue i.e. Entry Fee, Membership Sales 1 § 2.000.(}0.}
Other Income [ ,

II TOTAL INCOME _ _ $ 2,500.[]01

List proposed cash expenditure (provide copies of quotes for equipment)

$ 954 00|

Insurance {
ground rental |,_ $170 .GDJ
advertising r $ 400.00‘
Project Expenditure l J
FOTAL EXPENDITURE $ 1524 .00—]
bOTAL SURPLUS / DEFICIT $076 ﬂ
—

Continued development of our grounds at AREC including re storanon of Harkins Coltage fron

Wollar.

If positive or surplus budget, please
provide further details/explanation
what this surplus will be used for.

(Note: Unspent grants >5200 will be required 1o be returned to MWRC)

FINANCIAL DE T\

YES ldlck lotick) NO lcf d( to fick)
Is your group/organisation Incorporated? ‘ ‘

Have you registered for Goods & Services Tax (GST) purposes? ‘

Do you have an Australian Business Number (ABN)? Note: If you do not have an
ABN please attach a ‘Stalement by Supplier’ form .

i

MID-WESTERN REGIONAL COUNGIL : Bl ;r.m.(
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CZMMUNTYGRANTS N T

YES (click to lick) _ NO (click to tick)
Has your organisation/group previously received a Community Grant (@ ‘ ,:-""
from Council?

DATE/YEAR  AMOUNT

If yes, please advise date and amount 11/22 ‘ l $ §00.00

YES {click to tick] MO (click to tick)
Did your group return the acquittal form? J (o —
Closing bank balance from the most recent bank statement or treasurer's report L j

Comment on cash set aside for
specific projects (optional)

| §

ATION CHECKLIST
If the following are not attached with the application. this may result in the application not being considerad.

SUPPLIED? (click to fick)
YES NO

c I
Wy |
} (

A copy of the group’s/organisation’s most recent bank statement or treasurer's
report

A copy of the group'slorganisation’s public liability insurance

Where the group intends to purchase equipment, a copy of the quote/s obtainad

Where the groups/organisations does not have an ABN, ‘Statement by Supplier’ is
required

-
ﬁ

If your group is not incorporated, please supply a letter from your auspicing body

AUTHORISATION OF APPLICANT

Name Bruce McLehose
Position ! Secretary

Date (10;11;23 B

\L/ J | confirm that the information contained in the application form and within the attachments are true and correci.

H I confirm that this application has been submitted with the full knowledge and support of the applicant.
v l acknowledge the Community Grants Program acquittal requirements and understand that surplus funds may be required to be
returned to Council.

| am aware that this application will be reproduced in the Council Business Paper, and autharise public release of information
v provided.

MID-WESTERN REGIONAL COUNCIL
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C&MMUNITYGRANTS I

SUBMIT YOUR APPLICATION

EMAIL: After you complete this digital form, please save it to your computer and email to council@midwestem nsw.qov.au

DELIVER TO: Gustomer Service Locations

86 Market Street 109 Herbert Street 77 Louee Street

MUDGEE GULGONG RYLSTONE
MAILTO: Mid-Western Regional Council

Aftn: Finance Depariment

PO Box 156

MUDGEE NSW 2850

SUBMIT ONLINE COMMUNITY GRANTS POLICY PRINT MY APPLICATION




MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING — 21 FEBRUARY 2024 1 35
REPORT 9.5 — ATTACHMENT 1

7 oM
e

GRANTS

Mi

Application Form

APPLICANTS DETAILS

Name of Organisation Spare Parts Invests in Arts Inc

Contact Person Gai Bryant

Address

Phone

Email

ABN

Bank Account Name

BSB

Account Number

PROJECT / ACTIVITY DETAILS

MName of Project / Activity Latin percussion workshops for communities in Kandos and Rylstone
Amount of funding requested $3.150

START (click to tick) FINISH (click to tick)
Start and Finish date 07/03/2024 08/03/2024

This project combines the talents and resources of NFP Spare Parts Invests in Arts Inc and four
of their artists with Kandos High and Life Skills Plus in Rylstone. They want to organise and
Briefly, describe Project / Activity conduct three free Latin drumming workshops for the community. Two workshops for Kandos
music students, teachers, parents, local artists and broader community along with one for the
Life Skills Plus community

PAGE 10F 5 | MID-WESTERN REGIONAL COUNCIL
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CEZMMUNITYGRANTS B |

The workshops target youth, teachers, carers, special needs groups and the broader
community. No experience is needed. Benefits to Mid-Westem Regional Council communities
include:

-Giving emerging artists, youth, local artists and community access to highly skilled
artist/educators who are specialists in the field of Latin percussion and music.

-Providing school and special needs communities with an opportunity to engage with another
culture in group activities that encourage active participation. The activities help co-ordination,
leadership skills, problem solving and provide leaming materials that are not readily available.
How will your project benefit the -promoting social cohesion by bringing people together to enjoy new experiences.
Mid-Western Region Community? ~ -Strengthen networks and partnerships between Spare Parts artists and local artists, students,
Life Skills Plus, teachers, parents and the broader community. These workshops are part of
ongoing engagement in the area for all partners who aim to foster future collaborations.
-address changing cultural demographic in regional populations with culturally diverse offerings.
-strengthen intergenerational connections by passing on skills.

ADDRESS CRITERIA

(Mote: limited number of characters)

Kandos High have estimated 80+ students will attend.

Life Skills Plus estimated 30+ participants and carers will attend.

Teachers, parents and local artists numbers 30+

Members of the community 30+
What is the expected amount of Total of 170 residents. This number could be larger. Fortunately the auditorium at Kandos High is
resident participation? being made available and there will be room to accommodate extra people. This space has a
raised stage allowing everyone to see the rhythms being demonstrated plus we have extra
musicians able to move through those attending to help.
We will market these events through school and Council newsletters, blogs, local media, radio
{Wote: limited number of characters) and with posters fo make sure residents know about the workshops. We want to offer the

workshops for free as we know that the biggest barrier to participation in cultural events is cost.

(Please provide no. of estimated
participants)

Letters of support from Kandos High music teacher Theresa Therese and Ros Lee from Life
Skills Plus attest to the involvement of local groups and their support for workshops. 7

What level of consultation and Spare Parts has been in contact with Mudgee Concert Band and Mudgee Music to enguire
collaboration with other local groups about the loan of hand percussion for this project. We would like to involve as many local
has your organisation undertaken?  businesses as possible and will offer to include their logos on all marketing materials to

) ] compensate them for their generosity.
(ie what other local community

groups are or will be involved in this ) ) . )
project?) The workshops will be tailored to meets the needs of attendees. Gai will work closely with

Theresa and Ros Lee to create workshops that suit the needs of those attending to ensure that
participation levels are high. The workshops are inclusive and aim to involve broader all
members of the community.

(Mote: limited number of characters)

Spare Parts will manage the logistics of travel and accommodation for the four artists involved.
They will consult with partners to ensure workshops are successful and undertake to supply
marketing images, posters and workshop materials 6-8 weeks prior to activities. Successful
marketing and high quality activities at low cost fo the community will increase access and

Outline your organisation’s capacity impact.

to deliver the Project / Activity OR

! ! ) Our recent history of events is listed below. Many have been successfully conducted as
describe previous experiences.

co-presentations with local venues and businesses.

(Note: limited number of characters) Spare Parts musicians have performed and conducted workshops for BOOM! International
Festival of Percussion, Bellingen Muse, Sydney Sacred Music Festival, Sydney Afro-Latin
Festival, Inland Sea of Sound, Devonport Jazz Festival and Sydney International Women's Jazz
Festival. They have performed concerts and directed workshops for The Street Theatre

Canberra, NRC Lismore, Salsa Caliente Mullumbimby, El Horses Mowra, Blue Mountains =
Theatre, Kandos High School, Parkes Latin Sounds at the Pavilion, Orange Regional
Conservatorium, Melbourne's Paris Cat and more. They played on debut albums for Caribe and
ALLY in 2022 garnering an ARIA World Music nomination and worked with Gram

PAGE 20F 5 | MID-WESTERN REGIONAL CHNe
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Community Grant (amount sought from Council) 3,150
Project Income Expected Sales Revenue i.e. Entry Fee, Membership Sales 0
Other Income 820
TOTAL INCOME 3,970
List proposed cash expenditure (provide copies of quotes for equipment)
Workshop fees 1.5hrs x 3 with 4 artists 3,000
Petrol 150
Accommodation in-kind 520
Project Expenditure
Graphic artist, printing posters, promo materials 300
TOTAL EXPENDITURE 3,970
TOTAL SURPLUS / DEFICIT 0
If positive or surplus budget, please
provide further details/explanation
what this surplus will be used for.
(Mote: Unspent grants >$200 will be required to be returned to MWRC)
FINANCIAL DETAILS
YES (click to tick) NO (click to tick)

Is your group/organisation Incorporated?

Have you registered for Goods & Services Tax (GST) purposes?

Do you have an Ausfralian Business Number (ABM)? Note: If you do not have an
ABN please attach a ‘Statement by Supplier’ form

PAGE 30F 5 | MID-WESTERN REGIONAL COUNCIL
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cgvmuNTYGRANTS - I T

YES (dlick to tick) NO (click to tick)
Has your organisation/group previously received a Community Grant °
from Council? F F

DATE / YEAR AMOUNT

If yes, please advise date and amount $

YES (dlick to tick) NO (click to tick)
Did your group return the acquittal form? ('* @
Closing bank balance from the most recent bank statement or treasurer's report $1.000

Cash is set aside for audit fees. Audited accounts will be required for acquittal process.

Comment on cash set aside for
specific projects (optional)

APPLICATION CHECKLIST

If the following are not attached with the application, this may result in the application not being considered.

SUPPLIED? (click to tick)

YES NO
A copy of the group'sforganisation’s most recent bank statement or treasurer's (; (\
report
A copy of the group'sforganisation’s public liability insurance (3 F
Where the group intends to purchase equipment, a copy of the quote/s obtained (q (;
Where the groups/organisations does not have an ABN, 'Statement by Supplier’ is e (o
required
If your group is not incorporated, please supply a letter from your auspicing body C (o

AUTHORISATION OF APPLICANT

MName Gai Bryant
Position Chair and Bandleader
Date 11M11/2023

| confirm that the information contained in the application form and within the attachments are true and correct.

| confirm that this application has been submitted with the full knowledge and support of the applicant.

| acknowledge the Community Grants Program acquittal requirements and understand that surplus funds may be required to be
returned to Council.

| am aware that this application will be reproduced in the Council Business Paper, and authorise public release of information
provided.

SIS S|S

PAGE40F 5 | MID-WESTERN REGIONAL COUNCIL
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SUBMIT YOUR APPLICATION

EMAIL: After you complete this digital form, please save it to your computer and email to council@midwestern.nsw.gov.au

DELIVER TO: Customer Service Locations

86 Market Street 109 Herbert Street 77 Louee Street

MUDGEE GULGONG RYLSTONE
MAIL TO: Mid-Westem Regional Council

Attn: Finance Department

PO Box 156

MUDGEE NSW 2850

SUBMIT OMLINE COMMUNITY GRANTS POLICY PRINT MY APPLICATION
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October 24, 2023

Mid-Western Regional Council
Community Grants

86 Market St

Mudgee NSW 2850

Dear Assessors,

| am writing in support of Spare Parts Invests in Arts proposal to conduct drumming workshops
for the students and the community of Kandos at Kandos High School in March 2024 to
correspond with International Women’s Day.

The workshops explore easy Latin American music styles taught by Sydney-based Latin and jazz
musicians. To ensure participation the workshops use any drums and drumsticks available along
with clapping and body percussion movements. No prior experience is needed.

We have few opportunities to engage our students in a group activity outside sport and few
opportunities to have them engage in music activities with other members of the community
including local artists. This is an exciting proposal as these drumming workshops offer a chance
to do that whilst building social connection with one another and engagement with another
culture.

This is not an activity Kandos High School can fund by itself. We hope the Council will support
this application and make this activity available to our student body and the greater community.

Best regards

Theresa Therese
Kandos High School




MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING - 21 FEBRUARY 2024 1 41
REPORT 9.5 — ATTACHMENT 1

711/2023, 8:43 pm

Hi Gai

Thank you for reaching our to our organisation.

Our clients were involved in a drumming circle during an excursion in 2022 and it was
overwhelming the repose and interaction from our clients, regardless of their disability or needs.

We would really like to take part in the workshop you have discussed with us, but unfortunately
at this point we are not in a financial position to be able to take up your offer.

If there was a way you could get funding to plan this workshop with our clients we would be
happy to help.

Regards,

Ros Lee | Client Services | Mudgee

LS

EMPOWER
to ACHIEVE

EMPOWER TO ACHIEVE
Lifeskills Plus Inc.

Lifeskills Plus is committed to providing culturally diverse, quality, safe care for all children,
young people and adults with a disability. With a zero tolerance to abuse, we will uphold their
rights and actively seek to listen and empower. Lifeskills Plus has systems in place to protect
clients from abuse and will take all allegations seriously and will respond consistently.

Feedback and Complaints are always welcome for improving our service. Please use the
attached link to keep us informed on how we are doing. We strive for continual

improvement. https://lifeskillsplus.com au/feedback-and-complaints/

ACKNOWLEDGEMENT OF COUNTRY

Lifeskills Plus respecifully acknowledges Australia’s Aboriginal and Torres Strait Islander
communities and their rich culture and pays respect to their Elders past, present, and emerging.
We acknowledge Aboriginal and Torres Strait Islander peoples as Australia’s first peoples and
as the traditional owners and custodians of the land and water on which we rely. We recognise

https:/foutlook. live.com/mail/0fid/AQQKADAWATE xADC4 CAAtMzYYNID1ODkxLTAWAI OwMACAEAAIEM 6 Zmwtk 16%2F e1ssSPw5SB Page 1 of 4
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CEMMUNITELL TR Fi

Application Form

APPLICANTS DETAILS

MName of Organisation Life Charity Focus

Contact Person Hayley O'Brien

Address

Phone

Email

ABN

Bank Account Name

BSB

Account Number

PROJECT / ACTIVITY DETAILS

MName of Project / Activity Colour Run Gulgong
Amount of funding requested $7.000.00

START (click to tick) FINISH (click to tick)
Start and Finish date 3/3/2024 3132024

Colour Run Gulgong is a vibrant new fun run event to where participants will run through
obsticles whilst being covered in bright coloured powder. The event is aimed at engaging
Briefly, describe Project / Activity famillies and youth in a vibrant, fun activity that promotes the social, physical and mental
wellbeing within the community .

PAGE 10F 5 | MID-WESTERN REGIONAL COUNCIL
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cgvmuNTYGRANTS - I T

ADDRESS CRITERIA

+ Event will promote healthy lifestyles within the community (as per theme 1 goal 1.3 of the
community plan)

+ The course is a revolving 1.5km track that participants can run or walk as many times as they
like. We've done this to encourage greater commnity participation and encourage aciive

How will your project benefit the recreation amonst people of all physical abilities (as per theme 1 measures of the community
Mid-Western Region Community? plan)

(Note: limited number of characters) + We have engaged schools and other community groups to be apart of the day to encourage
community cohesion (as per theme 1 measures of the community plan)

+ We are advertising both in and outside of our community to promote Gulgong and encourage
visitors o our town and increase economic activ (as per theme 3 goal 2.1 of the community
plan)

We expect between 500-800 participants. We wish to engage both locals and those from
outside our area so that the event not only benefits our communities welbeing but also brings
an increase in numbers of vistors to our town to benefit our economic activity. Of our numbers

Whatis the expected amount of we are aiming for 80% fo be local participants and 20% visitor participants.

resident participation?

(Please provide no. of estimated
participants)

(Mote: limited number of characters)

- We have invited a three Gulgong Schools to cater for the event to assist them in taking
advantage of a fund raising opportunity for their schools.
- We have invited Gulgong High School drumming group to perform at the start line of the race
to further engage youth, showcase our local talent and create a fun atmosphere before the
race.
(ie what other local community - Rotary Sunrise of Mudgee has offered to have their members volunteer on the day.
groups are or will be involvedin this | _yye have several local businesses who are sponsoring the eventand will be showcased by us
project?) )

through our media chanels.

What level of consultaion and
collaboration with other local groups
has your organisation undertaken?

(Mote: limited number of characters)

Our committee has members experienced in;

+ Taking on roles within community level committees incuding roles as treasurer and president.
+ Event management at a local level

Outline your organisation’s capacity |+ Secial Media Management
to deliver the Project / Activity OR
describe previous experiences. The local committee also have the support of Life Charity Focus who have put on several
fundraising events over it's 12 years of operation incuding balls, auctions, parinering with

businesses to fundraise, online raffles, market stalls efc.

(Mote: limited number of characters)

PAGE 20F 5 | MID-WESTERN REGIONAL COUNCIL




1 44 MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING — 21 FEBRUARY 2024
REPORT 9.5 — ATTACHMENT 1

cgvmuNTYGRANTS - I T

Community Grant (amount sought from Council) $7.000.00
Project Income Expected Sales Revenue i.e. Entry Fee, Membership Sales $10,000.00
Other Income $3.000.00
TOTAL INCOME $20,000.00

List proposed cash expenditure (provide copies of quotes for equipment)

Insurance $3.000.00

Colour Powder $2.500.00

Onsite Medic $ 460.00
Project Expenditure

Track obsticels & asthetics $2.500.00

Miscellaneous $1,000.00

Advertising $500.00
TOTAL EXPENDITURE $9.960.00
TOTAL SURPLUS / DEFICIT $10,040.00

We are proposing that local businesses and the council fund the cost of event for the
community. Any surplus from this pool of fund we are happy fo return to council.

If positive or surplus budget, please  |We then propose that the profits from ticket sales be donated fo a project being founded by
provide further details/explanation Gulgong local Hayley O'Brien through Life Charity Focus. Any surplus above the $15,000
what this surplus will be used for. needed for the project can be held aside to fund Colour Run 2025.

(Mote: Unspent grants >$200 will be required to be returned to MWRC)

FINANCIAL DETAILS
YES (click to tick) NO (glick to tick)
Is your group/organisation Incorporated? (3 (\
Have you registered for Goods & Services Tax (GST) purposes? @ F
Eg:lou have an Austfalian Business Numlber (ABM)? Nofe: If you do not have an G (“
please attach a ‘Statement by Supplier form
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YES (dlick to tick) NO (click to tick)
Has your organisation/group previously received a Community Grant °
from Council? F F

DATE / YEAR AMOUNT
If yes, please advise date and amount $
YES (dlick to tick) NO (click to tick)

Did your group return the acquittal form? ('* @
Closing bank balance from the most recent bank statement or treasurer's report

Comment on cash set aside for
specific projects (optional)

APPLICATION CHECKLIST

If the following are not attached with the application, this may result in the application not being considered.

SUPPLIED? (click to tick)

3

A copy of the group'sforganisation’s most recent bank statement or treasurer's
report

A copy of the group'sforganisation’s public liability insurance

OO @)

Where the group intends to purchase equipment, a copy of the quote/s obtained

Where the groups/organisations does not have an ABN, 'Statement by Supplier’ is
required

® (D)0

OO
0

If your group is not incorporated, please supply a letter from your auspicing body

AUTHORISATION OF APPLICANT

MName Hayley O'Brien

Pasition Project Manager & Committee Member

Date 30/11/2023

o’ | | confirm that the information contained in the application form and within the attachments are true and correct.

o/ | | confirm that this application has been submitted with the full knowledge and support of the applicant.

v | acknowledge the Community Grants Program acquittal requirements and understand that surplus funds may be required to be
returned to Council.

v | am aware that this application will be reproduced in the Council Business Paper, and authorise public release of information
provided.
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SUBMIT YOUR APPLICATION

EMAIL: After you complete this digital form, please save it to your computer and email to council@midwestern.nsw.gov.au

DELIVER TO: Customer Service Locations

86 Market Street 109 Herbert Street 77 Louee Street

MUDGEE GULGONG RYLSTONE
MAIL TO: Mid-Westem Regional Council

Attn: Finance Depariment

PO Box 156

MUDGEE NSW 2850

SUBMIT OMLINE COMMUNITY GRANTS POLICY PRINT MY APPLICATION
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THIS DEED is made on 2023
BETWEEN:
(1) Mid-Western Regional Council ABN 96 149 391 332 of 86 Market Street, Mudgee, NSW

2850 (the Council);

(2) Peabody Pastoral Holdings Pty Limited ACN 141 206 368 of 100 Melbourne Street,
South Brisbane, QLD 4104 (PPH);

(3) Wilpinjong Coal Pty Limited ACN 104 594 694 of 100 Melbourne Street, South Brishane,
QLD 4101 (WCPL); and

(4) Moolarben Coal Mines Pty Limited ACN 108 601 672 of 'Darling Park Tower 2', Level 18,
201 Sussex Street, Sydney NSW 2000 (Moolarben).

RECITALS:

(A) The parties have entered into the Road Opening HOA.

(B) The parties have entered into this Deed to address the transfer of ownership of different
parts of the Road Closure Land if and when closed to:
(1) PPH; and
(2) Moolarben,
(collectively, the Grantees and each a Grantee), as referred to in clause 2.2(b) of the
Road Opening HOA.

(C) Subject to the registration of the Subdivision Plan:

(1)  Council has agreed to grant to:
(i) PPH, an option for PPH to take a transfer of the PPH Lots; and

(ii) Moolarben, an option for Moolarben to take a transfer of the
Moolarben Lots;

(2) PPH has agreed to grant to Council an option to require PPH to take a transfer of the
PPH Lots; and

(3) Moolarben has agreed to grant to Council an option to require Moolarben to take a
transfer of the Moolarben Lots,

on the terms of this Deed.

THE PARTIES AGREE AS FOLLOWS:

1.

1.1

INTERPRETATION
Definitions

A word defined in the Road Opening HOA has the same meaning in this Deed except as
defined below.

Authority means:

(a) a government or government department or other body;

Ulan Wollar Road - Road Closure Land Transfer Deed - 4/10/23:691757310_1
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(b) a governmental, semi-governmental or judicial person including a statutory
corporation; or

(c) a person (whether autonomous or not) who is charged with the administration of
Law.

Approval means any approval, consent, permit, licence, endorsement, condition, plan or
requirement (and any variations to them) which may be required by an Authority.

Call Option Period means the period beginning on the later of:

(a) the Registration Date; and

(b) the date that PPH gives notice to Council and Moolarben under clause 1.3,
and ending on the date that is 20 Business Days after the Registration Date.

Contamination means the presence in, on or under land of a substance (whether a solid,
liquid or gas) at a concentration above the concentration at which the substance is normally
present in, on or under (respectively) land in the same locality, being a presence that
presents a risk of material harm to human health or to any other aspect of the Environment.

Conveyancing Rules means the rules made under section 12E of the Real Property Act
1900 (NSW).

Crown Lands means the Crown Lands Division of the NSW Department of Industry.
Deed means this deed including all annexures and schedules.

Electronic Transaction means a dealing as defined in the Real Property Act 1900 (NSW)
which may be created and 'Digitally Signed' in an 'Electronic Workspace' (as those terms
are defined in clause 30 of the Standard Conditions).

Environment means all components of the earth.

Environmental Law means any law (including the laws of tort, negligence and nuisance)
relating to the Environment or Contamination (or both), including a law relating to land use,
planning, environmental assessment, heritage, water catchments, pollution of air or waters,
noise, soil or water contamination, chemicals and hazardous substances, the ozone layer,
waste, dangerous goods, building regulation, occupation of buildings and fire safety, public
health, occupational health and safety, noxious trades and any aspect of the protection of
the Environment, or the enforcement or administration of any of those laws.

Environmental Liability means any obligation, expense, liability, cost, loss, order, penalty
or fine incurred pursuant to any Environmental Law which would or could be imposed upon
any person in connection with a New Lot for any reason including as a result of
Contamination in connection with a New Lot.

FATA means the Foreign Acquisitions and Takeovers Act 1975 (Cth).

FIRB Approval means a written notice that is unconditional or subject only to conditions
acceptable to PPH that there is no objection under the FATA or Australian foreign investment
policy to PPH's proposed entry into this Deed or the transfer of the PPH Lots to PPH.

GST has the meaning given to it in the GST Law.

GST Law has the meaning given to it in A New Tax System (Goods and Services Tax) Act
1999 (Cth).

Ulan Wollar Road - Road Closure Land Transfer Deed - 4/10/23:691757310_1
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Instrument means any required section 88B instrument which, upon registration, will
create those easements, rights of way and covenants referred to on the Subdivision Plan or
required as part of the Approval for the subdivision of the Road Closure Land, including,
without limitation, any easement for access granted in favour of National Parks and Wildlife
Service over part of the Road Closure Land.

Lot 100 means the land in Lot 100 DP755454.

LRS means NSW Land Registry Services or any replacement body.

Moolarben Call Option means the option to take transfer of the Moolarben Lots granted
under clause 6.1 by Council to Moolarben.

Moolarben Call Option Fee means $1.00 (exclusive of GST).
Moolarben Lots means those New Lots shaded in grey on the Subdivision Plan.

Moolarben Put Option means the option to require Moolarben to accept the transfer of
the Moolarben Lots, granted under clause 6.4 by Moolarben to Council.

Moolarben Put Option Fee means $1.00 (exclusive of GST).

Moolarben Transfer Date means the date that the Transfer Form for the transfer of the
Moolarben Lots is registered at the LRS.

New Lots means the lots that are created on registration of the Subdivision Plan.

New Road (Lot 100) means the new, realigned sections of the Road, once constructed,
opened and trafficable on Lot 100.

Option means (as the context requires), the PPH Call Option, PPH Put Option, Moolarben
Call Option or Moolarben Put Option.

Option Notice means a written notice confirming exercise of the relevant Option
substantially in the form of Schedule 2 for the PPH Call Option and Moolarben Call Option
or substantially in the form of Schedule 3 for the PPH Put Option and Moolarben Put Option.

PPH cCall Option means the option to take transfer of the PPH Lots granted under clause
5.1 by Council to PPH.

PPH Call Option Fee means $1.00 (exclusive of GST).
PPH Lots means those New Lots shaded in pink on the Subdivision Plan.

PPH Put Option means the option to require PPH to accept the transfer of the PPH Lots
granted under clause 5.4 by PPH to Council.

PPH Put Option Fee means $1.00 (exclusive of GST).

PPH Transfer Date means the date that the Transfer Form for the transfer of the PPH Lots
is registered at the LRS.

Put Option Period means the period beginning on day after the expiry of the Call Option
Period and ending 20 Business Days after that date.

Registration Date means the later of:
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1.2

1.3
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(a) the date that the Grantees receive notice from Council under clause 2.2(a)(iv) of the
HOA that the existing sections of the Road that are located on the Road Closure Land
have been closed; and

(b) the date that the Grantees receive notice from Council that the Subdivision Plan and
Instrument have been registered at the LRS.

Road (Lot 100) has the meaning given to it in clause 2.3(a).

Road Opening HOA means the Heads of Agreement for Opening New, Realigned Sections
of Ulan-Wollar Road that was signed on 8 May 2019 and endorsed by the Council on 16 May
2019.

Standard Conditions means the NSW Law Society and Real Estate Institute of NSW
Contract for the sale and purchase of land -2019 edition.

Subdivision Plan means the plan in Schedule 1 of this Deed.

Transfer Date means the PPH Transfer Date or the Moolarben Transfer Date, as relevant
to the context.

Transfer Form means an LRS transfer form(s) for the transfer of:
(a) the PPH Lots to PPH; or
(b)  the Moolarben Lots to Moolarben,
as applicable depending on the context.
Rules for interpreting this Deed
The rules in clauses 1.2-1.5 of the Road Opening HOA also apply in interpreting this Deed.
FIRB condition precedent
(a) This Deed, other than clauses 2, 3, 4 and 14 - 17 (inclusive), does not become
binding on the parties until PPH provides written notice to Council and Moolarben
that:
(i) FIRB Approval is obtained;
(ii) FIRB Approval is not required; or
(iii)  PPH waives the condition precedent in this clause 1.3.
(b) If FIRB Approval is required:

(i) PPH must use all reasonable endeavours to obtain FIRB Approval as soon as
practicable after the date of this Deed; and

(ii) PPH must notify Council promptly after FIRB Approval is obtained.
ACKNOWLEDGMENTS OF THE PARTIES
Purpose of this Deed
The parties to this Deed acknowledge and agree that the purpose of this Deed is to make
provision for the matters referred to clause 2.2(b) of the Road Opening HOA, namely, the

transfer of ownership of different parts of the Road Closure Land, if and when closed to each
of:
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(a) PPH; and
(b)  Moolarben.
2.2 Capacity of the parties
The parties acknowledge and agree that:

(a) each party has entered into this Deed, and will exercise their respective rights,
perform their respective obligations and otherwise give effect to the terms of this
Deed, in good faith; and

(b) each party has had the opportunity of obtaining independent accounting and legal
advice prior to entering this Deed and does not rely upon any representation, promise
or inducement made by another party to this Deed.

2.3 Part of the Road on Lot 100

(a) The parties acknowledge and agree that, as at the date of this Deed, Crown Lands
has confirmed that the part of the Road that passes through Lot 100 as at the date
of this Deed (Road (Lot 100)) is not Crown public road.

(b)  On and from the date of this Deed:
(i) the parties to this deed agree that the Road (Lot 100) is not a public road;

(ii) Council agrees that it will not object to PPH, WCPL or Moolarben carrying out
or procuring the carrying out of mining or other operations on, under or over
the Road (Lot 100), once the existing sections of the Road that are located on
the Road Closure Land are closed (as contemplated by clause 2.2(a) of the
Road Closure Deed),

(iii)  the Road Opening HOA is varied as follows:

(A) the definition of "Road Closure Land" is amended by inserting the
following words at the end of that definition: "and for the avoidance of
doubt, the Road Closure Land does not include Lot 100 in DP755454";

(B) the table in Schedule 1 is amended by removing the reference to Lot
100 in DP755454; and

(C) the planin Schedule 2 is deleted and replaced with the plan in Schedule
4 to this Deed;

(iv) WCPL must use best endeavours to procure the amendment of the title
diagram relevant to Lot 100 and/or the title to Lot 100 to show that the public
road within Lot 100 is the New Road (Lot 100) and not the Road (Lot 100);
and

(v)  the Council must provide all assistance reasonably requested by WCPL to
procure the amendment contemplated in clause 2.3(b)(iv).

3. SUBDIVISION PLAN AND INSTRUMENT

(a) Each of the Grantees acknowledge that the Subdivision Plan or the Instrument may
need to be amended in accordance with the terms of this Deed.
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4.1

4.2

5.1

5.2

3.3

5.4

(b)  Subject to clause 3(c), after the date of this Deed, a party may only make alterations
to the Subdivision Plan or the Instrument with the prior written consent of the other
parties, which cannot be unreasonably withheld or delayed in relation to alterations:

(i) to ensure that the Subdivision Plan or Instrument (as relevant) complies with
any Approvals, Laws, LRS requirements or Crown Lands requirements; or

(ii) to give effect to the intentions of the parties under this deed,
and provided the parties' interests are not adversely affected by the alterations.

(c) Consent is not required under clause 3(b) in respect of minor alterations to the
Subdivision Plan or Instrument which relate to registration formalities.

CLOSURE OF ROAD CLOSURE LAND

Closure of Road Closure Land and registration of Subdivision Plan

As soon as practical after the existing sections of the Road that are located on the Road
Closure Land are closed (as contemplated by clause 4.1 of the Road Opening HOA), Council
must use best endeavours to procure the registration of the Subdivision Plan and
Instrument.

Certificates of title for New Lots

(a) Council must immediately notify the Grantees once it receives notice that the
Subdivision Plan and Instrument have been registered.

(b) Not used.
PPH CALL OPTION AND PPH PUT OPTION
Grant of PPH Call Option

(a) In consideration of the payment of the PPH Call Option Fee by PPH to Council, Council
grants to PPH an option for PPH to take a transfer of the PPH Lots.

(b)  Council acknowledges receipt of the PPH Call Option Fee.

(c) PPH must lodge this Deed with Revenue NSW for stamping in respect of the grant of
the PPH Call Option.

Irrevocable offer

The PPH Call Option constitutes an irrevocable offer on the terms of this Deed by Council to
transfer the PPH Lots to PPH and does not give rise to a conditional contract for the sale of
the PPH Lots.

Exercise of PPH Call Option

PPH may exercise the PPH Call Option during the Call Option Period by giving to Council a
properly completed Option Notice duly signed by PPH.

Grant of PPH Put Option

(a) In consideration of the payment of the PPH Put Option Fee by Council to PPH, PPH
grants an option to Council to require PPH to take a transfer of the PPH Lots.

(b)  PPH acknowledges receipt of the PPH Put Option Fee.
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5.5 Irrevocable offer
The PPH Put Option constitutes an imrevocable offer on the terms of this Deed by PPH to
take a transfer of the PPH Lots from Council and does not give rise to a conditional contract
for the sale of the PPH Lots.

5.6 Exercise of PPH Put Option

Council may exercise the PPH Put Option during the Put Option Period by giving a completed
Put Option Notice signed by Council to PPH.

6. MOOLARBEN CALL OPTION AND MOOLARBEN PUT OPTION
6.1 Grant of Moolarben Call Option
(a) In consideration of the payment of the Moolarben Call Option Fee by Moolarben to
Council, Council grants to Moolarben an option for Moolarben to take a transfer of
the Moolarben Lots.

(b) Council acknowledges receipt of the Moolarben Call Option Fee.

(c) Moolarben must lodge this Deed with Revenue NSW for stamping in respect of the
grant of the Moolarben Call Option.

6.2 Irrevocable offer
The Moolarben Call Option constitutes an irrevocable offer on the terms of this Deed by
Council to transfer the Moolarben Lots to Moolarben and does not give rise to a conditional
contract for the sale of the Moolarben Lots.

6.3 Exercise of Moolarben Call Option

Moolarben may exercise the Moolarben Call Option during the Call Option Period by giving
to Council a properly completed Option Notice duly signed by Moolarben.

6.4 Grant of Moolarben Put Option
(a) In consideration of the payment of the Moolarben Put Option Fee by Council to
Moolarben, Moolarben grants an option to Council to require Moolarben to take a
transfer of the Moolarben Lots.
(b)  Moolarben acknowledges receipt of the Moolarben Put Option Fee.
6.5 Irrevocable offer
The Moolarben Put Option constitutes an irrevocable offer on the terms of this Deed by
Moolarben to take a transfer of the Moolarben Lots from Council and does not give rise to a
conditional contract for the sale of the Moolarben Lots.

6.6 Exercise of Moolarben Put Option

Council may exercise the Moolarben Put Option during the Put Option Period by giving a
completed Option Notice signed by Council to Moolarben.

7. EXERCISE OF AN OPTION

(a) If the PPH Call Option or PPH Put Option is exercised:
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7.2

7.3

7.4

(b)

(e

(i) Council must transfer to PPH, Council's right, title and interest in the PPH Lots
for $1.00 (if demanded in writing by the Council) on the PPH Transfer Date;
and

(ii) PPH must accept that transfer.

If the Moolarben Call Option or Moolarben Put Option is exercised:

(i) Council must transfer to Moolarben, Council's right, title and interest in the
Moolarben Lots for $1.00 (if demanded in writing by the Council) on the
Moolarben Transfer Date; and

(ii) Moolarben must accept that transfer.

If an Option is exercised, Council must ensure that legal title to the relevant New

Lots passes to the relevant Grantee free of any mortgage or other encumbrance or

interest other than encumbrances or interests in the Instrument or reservations or
conditions in the crown grant.

Transfer Form

(a)

(b)

As soon as practicable after the PPH Call Option or PPH Put Option is exercised:

(i) PPH must lodge the transfer of the PPH Lots with Revenue NSW for stamping;
and

(ii) Council and PPH must promptly execute (which may be electronically over
PEXA) a Transfer Form in respect of the PPH Lots,

and attend to any other reasonable requirements so that the Transfer Form can be
finalised and registered with the LRS.,

As soon as practicable after the Moolarben Call Option or Moolarben Put Option is
exercised:

(i) Moolarben must lodge the transfer of the Moolarben Lots with Revenue NSW
for stamping; and

(ii) Council and Moolarben must promptly execute a Transfer Form in respect of
the Moolarben Lots,

and attend to any other reasonable requirements so that the Transfer Form can be
finalised and registered with the LRS.

Transfer of title of PPH Lots

(a)

(b)

Subject to the exercise of the PPH Call Option or PPH Put Option, all risk in and title
to the PPH Lots passes to PPH on and from the date the Transfer Form for the PPH
Lots is registered.

The parties must use all reasonable endeavours to procure the registration of the
Transfer Form for the PPH Lots upon or as soon as reasonably practicable after the
exercise of the PPH Call Option or PPH Put Option.

Transfer of title of Moolarben Lots

(a)

Subject to the exercise of the Moolarben Call Option or Moolarben Put Option, all risk
in and title to the Moolarben Lots passes to Moolarben on and from the date the
Transfer Form for the Moolarben Lots is registered.
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(b)  The parties must use all reasonable endeavours to procure the registration of the
Transfer Form for the Moolarben Lots upon or as soon as reasonably practicable after
the exercise of the Moolarben Call Option or Moolarben Put Option.

7.5 Council to notify the Grantees
(a)  Council must notify the Grantees promptly after it receives notice of:

(i) Crown Lands approving the closure of the Road Closure Land (if required by
Law); and

(ii)  the publication of any notice in the NSW Government Gazette advertising the
closure of the Road Closure Land.

(b)  Each Grantee must notify Council promptly after it receives notice of the registration
of the relevant Transfer Form.

8. CONDITION OF NEW LOTS
8.1 Present condition

Subject to the exercise of the relevant Option, each Grantee accepts the relevant New Lots
in their current condition and state of repair as at the Transfer Date, subject to all
infestations and dilapidation, latent or patent defects in or affecting the relevant New Lots,
and otherwise on an 'as is, where is' basis (including with respect to any boundary or
intermal fences and other improvements).

8.2 Purchaser’s acceptance and acknowledgments

(a) Subject to the exercise of the relevant Option, each Grantee represents and warrants
to the Council that, because of the Grantee's own inspection and enquiries, the
Grantee:

(i) is satisfied as to the nature, quality, condition and state of repair of the
relevant New Lots that it is accepting transfer of (including but not limited to
each of the matters set out in clause 8.2(b));

(ii) accepts the relevant New Lots as is and subject to all defects (latent or patent)
and all dilapidation and infestation; and

(iii)  is satisfied about the purposes for which the relevant New Lots may be used
and about all restrictions and prohibitions on their development.

(b)  Without limiting clauses 8.1 or 8.2(a), each Grantee acknowledges that the Council
makes no statement, representation or warranty relating to (and that the Grantees
have satisfied themselves as to) each of the following matters:

(i) the condition or state of repair of the New Lots or any improvements on the
New Lots;

(ii)  the existing or potential fithess or suitability of the New Lots for any purpose
or the functionality of the New Lots;

(iii)  the status of compliance with the requirements of any Law applicable to the
New Lots and the existence of any outstanding notices or requirements of the
Local Government or other Authority affecting the New Lots;

(iv)  any financial return or income derived or to be derived from the New Lots;
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v)

(vi)
(vii)
(viii)
(ix)
(x)
(i)

(xii)
(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

the value of the New Lots and their existing or potential profitability (including
any independent valuations and reports provided by the Council);

encumbrances affecting the New Lots;

the presence of any sewer, manhole or vent on the New Lots;
whether any New Lots are Contaminated;

the existence of any asbestos-containing material at the New Lots;
the existence (or non-existence) of any Environmental Liability;

planning restrictions (including all planning approvals, permits and consents)
for the New Lots, the use to which the New Lots may be put and the
development potential of the New Lots;

whether or not the New Lots are affected by flooding;

the rights and privileges relating to the New Lots, including any restrictions
on use or development;

whether or not the New Lots are affected by a proposal of an Authority for the
realignment, expansion, widening, re-siting or altering the level or direction
of any road or railway abutting, adjoining or adjacent to the land;

whether or not any notice of resumption or intending resumption affecting the
New Lots has been given;

whether or not all permissions, consents and approvals required from a
relevant Authority for the construction or use of any part of any improvement
on a New Lots has been obtained, or, having been obtained, have been
complied with in all respects;

whether or not any requisitions, directions or recommendations have been
delivered by any Authority in respect of the New Lots and, if delivered, have
been complied with;

whether there are any notices or orders by any Authority, including a notice
or order requiring work to be done or money spent in connection with the New
Lots;

whether or not any consents, approvals, permits or licences desirable or
required to be held for the present use of the New Lots have been granted by
a relevant Authority;

any deeds or armrangements with the owners or occupiers of adjoining or
nearby properties to the New Lots, including the terms of all easements and
licences benefiting or affecting the New Lots;

the means or adequacy of access to the New Lots; or

any other matter (past, present, future or anticipated) relevant to the New
Lots.
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8.3 Council's warranty

Council warrants that, as at the date of this Deed, it has not received any notice, proposal,
requisition, direction or recommendation from an Authority in respect of @ New Lot, that
has not been disclosed in writing to the Grantees.

9. GRANTEE ACCEPTS ENVIRONMENTAL LIABILITY

On and from the Transfer Date, the relevant Grantee (to the fullest extent permitted by
Law):

(a) accepts all Environmental Liability in respect of the New Lots that it is accepting
transfer of, whether arising before, on or after the relevant Transfer Date;

(b)  must, at its cost, comply with the requirements of any Environmental Law in respect
of the relevant New Lots and the requirements of any Authority relating to any
Environmental Liability incurred in respect of the relevant New Lots;

(c) must not, at any time, take any action or make any Claim against the Council for
any Environmental Liability incurred in respect of the relevant New Lots;

(d) unconditionally releases and forever discharges the Council from any Environmental
Liability incurred in respect of the relevant New Lots; and

(e) indemnifies the Council against all loss, injury, liability, damage, cost, daim or other
detriment suffered or incurred by the Council in respect of any Environmental Liability
incurred as a result of Contamination of the relevant New Lots caused after the
relevant Transfer Date.

10. RELEASE
(a) On and from PPH Transfer Date, PPH releases the Council from any Claim which
arises either directly or indirectly from or which relates to the condition of the PPH
Lots before the PPH Transfer Date.
(b) On and from Moolarben Transfer Date, Moolarben releases the Council from any
Claim which arises either directly or indirectly from or which relates to the condition
of the Moolarben Lots before the Moolarben Transfer Date.
11. NO MERGER
Clauses 4 and 8 to 10 (inclusive) do not merge on the relevant Transfer Date.

12. MUTUAL OBLIGATIONS OF THE PARTIES

The parties acknowledge and agree that each will act without undue delay but subject to its
resources in implementing this Deed.

13. ELECTRONIC CONVEYANCING
If:

(a) the Conveyancing Rules require the transfer of the New Lots as contemplated by this
Deed to be conducted as an Electronic Transaction; and

(b) clause 30.2 of the Standard Conditions does not apply,

then, unless the parties otherwise agree, the transfer of the New Lots is to be conducted as
an Electronic Transaction in accordance with clause 30 of the Standard Conditions, as if that
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14.

141

15.

151

15.2

15.3

15.4

16.

16.1

clause is set out in full in this Deed, with such amendments necessary to reflect the transfer
of the relevant New Lots to each of PPH and Moolarben, as contemplated by this Deed.

STAMP DUTY AND COSTS
Stamp duty

(a) PPH must pay any stamp duty incurred in respect of the PPH Call Option, PPH Put
Option and transfer of the PPH Lots to PPH.

(b)  Moolarben must pay any stamp duty incurred in respect of the Moolarben Call Option,
Moolarben Put Option and transfer of the Moolarben Lots to Moolarben.

(c) The Council must provide all assistance reasonably requested by a Grantee in respect
of the valuation of any New Lot before the Transfer Date, at the Grantee's cost.

GST
Amounts exclusive of GST

Unless otherwise expressly stated, all amounts payable under or in connection with this
Deed are stated exclusive of GST.

Payment of GST

If GST is or will be payable on a supply made under or in connection with this Deed the
recipient must:

(a) pay to the supplier an amount equal to any GST for which the supplier is liable on
any supply by the supplier under this Deed, without deduction or set-off of any other
amount; and

(b)  make that payment as and when the consideration or part of it must be paid or
provided. If the recipient does not pay the GST at that time, then it must pay the
GST within seven days of a written request by the supplier for payment of the GST.

Tax invoice

Each party making a taxable supply under this Deed must issue a tax invoice to the other
party for each taxable supply at or befaore the time it makes the taxable supply.

Indemnities and reimbursement
If a party is obliged to make a payment under an indemnity or is required to reimburse a
party for a cost (for example a party's obligation to pay another party's legal costs) on

which that other party must pay GST, the indemnity or reimbursement is for the cost plus
all GST (except any GST for which that party can obtain an input tax credit).

NOTICES

Form

(a) ANl notices, demands, certificates, consents, approvals, waivers and other
communications in connection with this Deed must be in writing and signed by the

sender (if an individual) or an authorised officer of the sender.

(b)  Email communications must state the first and last name of the sender and are taken
to be signed by the named sender.
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16.2

16.3

16.4

Delivery

(a)

(b)

(c)

All notices required by this Deed or otherwise shall be given in writing and shall be

sent by one party to the other parties by either email or post.

All notices shall be sent to the other party at the address set out below or to such
other address, facsimile number or email address as one party may from time to

time notify the other parties in writing:
The Council:

86 Market Street
Mudgee NSW 2850

council@midwestern.nsw.gov.au

PPH:

100 Melbourne Street, South Brisbane, QLD 4101
Ian Flood - iflood@peabodyenergy.com

WCPL:

100 Melbourne Street, South Brisbane, QLD 4101
Ian Flood - iflood@peabodyenergy.com

Moolarben:

'Darling Park Tower 2', Level 18, 201 Sussex Street, Sydney NSW 2000

Notices@yancoal.com.au and:

Graham Chase - Graham.Chase@yancoal.com.au

If the intended recipient has notified changed contact details, then communications

must be sent to the changed contact details.

When effective

Communications take effect from the time they are received or taken to be received under
clause 16.4 (whichever happens first).

When taken to be received

Subject to clause 16.5, communications are taken to be received:

(a)

(b)
(e

if delivered in person, when it has been left at the relevant receiving party's address

as set out in clause 16.2 of this Deed, as applicable;

if sent by express post, 3 days after posting; or

if sent by email:

(i) when the sender receives an automated message confirming delivery; or

(ii) 4 hours after the time sent (as recorded on the device from which the sender
sent the email) unless the sender receives an automated message that

delivery failed,
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16.5

17.

17.1

17.2

17.3

whichever happens first.
Receipt outside of business hours

Despite anything else in this clause 16, if communications are received or taken to be
received under clause 16.4 after 5.00pm on a Business Day or on a non-Business Day, they
are taken to be received at 9.00am on the next Business Day. For the purposes of this
clause, the place in the definition of Business Day is taken to be the place specified in clause
16.2 of this Deed, as applicable, as the address of the recipient and the time of receipt is
the time in that place (or any new address of the recipient notified in writing to the other
parties from time to time).

GENERAL

Assignment

(a) No party may assign, novate or otherwise transfer their rights or obligations under
this Deed without the other parties' consent, which must not be unreasonably

withheld or delayed.

(b)  Moolarben must not sell, assign or otherwise transfer its interest in any one or more
of the following titles without Council's consent:

(iy Lot 50 in DP755454;

(ii) Lot122 in DP 755454; and

(iii) Lot 59 in DP 755454,

(the Moolarben Titles), which consent must not be withheld if the purchaser enters
into a deed of novation with the Council and the other parties to this Deed, under
which the purchaser agrees to comply with Moolarben's obligations under this Deed

to the extent that a Moolarben Lot falls within a Moolarben Title.

(c) WCPL must not sell, assign or otherwise transfer its interest in any one or more of
the following titles without Council's consent:

(i)  Lot41 in DP 583255; and

(i) Lot 100 in DP755454,

(the WCPL Titles), which consent must not be withheld if the purchaser enters into
a deed of novation with the Council and the other parties to this Deed, under which
the purchaser agrees to comply with WCPL's obligations under this Deed to the extent
that a PPH Lot falls within a WCPL Title.

Amendment of Deed

No modification, variation or amendment of this Deed will be of any force unless such
modification, variation or amendment is in writing and has been signed by each of the
parties.

Governing Law

This Deed is governed by the Law in force in New South Wales.
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17.4 Jurisdiction

Each party submits to the non-exclusive jurisdiction of the courts of New South Wales and
courts of appeal from them. Each party waives any right it has to object to an action being
brought in those courts including, without limitation, by claiming that the action has been
brought in an inconvenient forum or that those courts do not have jurisdiction.

17.5 Giving effect to this Deed

Each party must do anything (including execute any document), and must ensure that its
employees and agents do anything (including execute any document), that any other party
may reasonably require to give full effect to this Deed.

17.6 Variation and waiver

The exercise of a right partially or on one occasion does not prevent any further exercise of
that right in accordance with the terms of this Deed. Neither a forbearance to exercise a
right nor a delay in the exercise of a right operates as an election between rights or a
variation of the terms of this Deed.

17.7 Entire Deed

This Deed and the Road Opening HOA constitute the entire agreement of the parties about
the subject matter hereof and supersedes all previous agreements, understandings and
negotiations on that subject matter.

17.8 Operation of this Deed

(a)  Any right that a person may have under this Deed is in addition to, and does not
replace or limit, any other right that the person may have.

(b)  If the whole or any part of a provision of this Deed is void, unenforceable or illegal
in a jurisdiction, it is severed for that jurisdiction to the extent severance is possible
without defeating the intentions of the parties as properly ascertained from the terms
of this Deed. If so, the remainder of this Deed has full force and effect and the
validity or enforceability of that provision in any other jurisdiction is not affected.

17.9 Discretion in exercising rights

A party may exercise a right or remedy or give or refuse its consent in any way it considers
appropriate (including by imposing conditions), unless this Deed expressly states otherwise.

17.10 Enurement

Subject to the provisions of this Deed, this Deed will be binding upon and enure to the
benefit of each party’s respective successors and assigns who become such in accordance
with the terms of this Deed.

17.11 Mitigation of damages

(a) Each party will have the duty to mitigate any losses it may suffer by reason of the
breach of another party of any provision of this Deed including, by way of taking
reasonable steps as requested by another party to enforce any rights it may have
against third parties, within a reasonable time of having become aware of such
breach.

(b) A party's conduct in performing its duty to mitigate under clause 17.11(a) does not

constitute acceptance of the other party's breach or repudiation or a surrender by
operation of Law.
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17.12 Force majeure

17.13

(a)

(b)

No party to this Deed shall be liable to ancther for any loss or damage of any nature
whatsoever incurred or suffered as a result of any failures or delays in performance
due to any cause or circumstance beyond its control including, but not limited to,
any failures or delays in performance caused by any acts of God or public enemy,
riots, strikes, civil disobedience or interference by civil or military authorities or a
pandemic (Force Majeure Event).

If a party seeks to rely upon the provisions of clause 17.12(a), it shall advise the
other parties as early as reasonably practicable of the anticipated or actual Force
Majeure Event and the Force Majeure Event's expected effect on the party's
performance under this Deed and promptly keep the other parties informed with
respect to any changes regarding the effect of the Force Majeure Event on the party's
performance hereunder.

Counterparts

This Deed may be executed in counterparts. Delivery of a counterpart of this Deed by email
attachment constitutes an effective mode of delivery.
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SCHEDULE 1

Subdivision Plan
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SCHEDULE 2
Call option notice

To: Mid-Western Regional Council ABN 96 149 391 332 (Council)
86 Market Street, Mudgee, NSW 2850

A word defined in the Road Closure Transfer Deed dated [insert date of this Deed] has the same
meaning in this option exercise notice.

[insert name] ACN [insert ACN] exercises [the PPH Call Option granted under clause 5.1 of the
Road Closure Transfer Deed dated [insert date of this Deed] to require Council to transfer the PPH
Lots] OR [the Moolarben Call Option granted under clause 6.1 of the Road Closure Transfer Deed
dated [insert date of this Deed] to require Council to transfer the Moolarben Lots]. [delete as
appropriate]

Dated:

[insert relevant execution block]

1
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SCHEDULE 3

Put Option Notice

To: [insert name] ACN [insert ACN]
[insert address]

A word defined in the Road Closure Transfer Deed dated [insert date of this Deed] has the same
meaning in this option exercise notice.

Mid-Western Regional Council ABN 96 149 391 332 (Council) exercises [the PPH Put Option
granted under clause 5.4 of the Road Closure Transfer Deed dated [insert date of this Deed] to
require PPH to take a transfer of the PPH Lots] OR [the Moolarben Put Option granted under
clause 6.4 of the Road Closure Transfer Deed dated [insert date of this Deed] to require Moolarben
to take a transfer of the Moolarben Lots]. [delete as appropriate]

Dated:

SIGNED for and on behalf of MID-
WESTERN REGIONAL COUNCIL ABN
96 149 391 332 by its duly authorised
representative in the presence of:

Signature of party

Signature of witness

Name

2
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SCHEDULE 4
Road Closure Land

The Road Closure Land is identified in Diagram A below. For the avoidance of doubt, the
Moolarben Lots will not include the area of land which is shaded in blue in Diagram B below.

Diagram A — Aerial Image of Road Closure Land
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Diagram B - Area excluded from Moolarben Lots

Ulan Wollar Road - Road Closure Land Transfer Deed - 4/10/23:691757310_1
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EXECUTED AS AN DEED BY THE PARTIES.

SIGNED for and on behalf of MID-
WESTERN REGIONAL COUNCIL ABN
96 149 391 332 by its duly authorised
representative in the presence of:

Signature of party

Signature of witness

Name

EXECUTED by PEABODY PASTORAL
HOLDINGS PTY LIMITED ACN 141 206
368 in accordance with section 127(1) of
the Corporations Act 2001 (Cth):

Signature of director Signature of director

MName MName

EXECUTED by WILPINJONG COAL PTY
LTD ACN 104 594 694 in accordance
with section 127(1) of the Corporations

Act 2001 (Cth):
Signature of director Signature of director
Name MName

EXECUTED by MOOLARBEN COAL
MINES PTY LIMITED ACN 108 601
672 in accordance with section 127(1) of
the Corporations Act 2001 (Cth):

Signature of director Signature of director

Name MName

6
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M'ld'\{‘\elq%“""@‘m COUNCIL MEETING EXTRACT
— COUNCIL MEETING: 15 SEPTEMBER 2021
Item 9: Finance

94  AMENDMENT TO ROAD CLOSURE LAND TRANSFER DEED

ULAN-WOLLAR ROAD

GOV400088, Roa1000367

01/21 MOTION: Shelley / Paine
That Council:
1. receive the report by the Manager Property and Revenue on

the Amendment to Road Closure Land Transfer Deed Ulan-
Wollar Road;

agree to the terms in the revised Road Closure Land
Transfer Deed as appended as Attachment 1 to this Report;

authorise the General Manager to endorse the revised Road
Closure Land Transfer Deed as appended as Attachment 1
to this Report;

require Peabody Pastoral Holdings P/L or Wilpinjong Coal
P/L be responsible for all reasonable costs incurred by
Council in discharging its tasks in accordance with the
revised Road Closure Land Transfer Deed as appended as
Attachment 1 to this Report, including all legal and other out
of pocket costs;

authorise the General Manager to sign all documentation,
where necessary, to transfer the ownership of the different
parts of the Road Closure Land, if and when closed, to
Peabody Pastoral Holdings P/L and Moolarben Coal Mines
P/L as cited in the revised Road Closure Land Transfer Deed
appended as Attachment 1 to this Report;

authorise the Mayor to sign all documentation, where
additionally required to do so, to transfer the ownership of
the different parts of the Road Closure Land, if and when
closed, to Peabody Pastoral Holdings P/L and Moolarben
Coal Mines P/L as cited in the revised Road Closure Land
Transfer Deed appended as Attachment 1 to this Report; and

authorise the Common Seal of Council be affixed to all
documentation, where necessary, to transfer the ownership
of the different parts of the Road Closure Land, if and when
closed, to Peabody Pastoral Holdings P/L and Moolarben
Coal Mines P/L as cited in the revised Road Closure Land
Transfer Deed appended as Attachment 1 to this Report.

The motion was carried with the Councillors voting unanimously.
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Final: 8 May 2019

ashust

Heads of Agreement for opening of new,
realigned sections of Ulan-Wollar Road

Mid-Western Regional Council
ABN 96 149 391 332

Peabody Pastoral Holdings Pty Ltd

ACN 141 206 368

Wilpinjong Coal Pty Ltd

ACN 104 594 694

Moolarben Coal Mines Pty Limited
ACN 108 601 672

MID-WESTERN REGIONALC ]
"RECORDS - COUNCIL
RECEIVED

17 MAY 2019

[IscanNNED
[ JREGISTERED

2019
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THIS AGREEMENT is made on /6 /2%57 2019
BETWEEN:

(1) Mid-Western Regional Council ABN 96 149 391 332 of 86 Market Street, Mudgee, NSW
2850 (the Council);

(2) Peabody Pastoral Holdings Pty Limited ACN 141 206 368 of 100 Melbourne Street,
South Brisbane, QLD 4101 (PPH);

(3) Wilpinjong Coal Pty Limited ACN 104 594 694 of 100 Melbourne Street, South
Brisbane, QLD 4101 (WCPL);

(4) Moolarben Coal Mines Pty Limited ACN 108 601 672 of 'Darling Park Tower 2, Level
18, 201 Sussex Street, Sydney NSW 2000 (Moolarben).

RECITALS:

(A) WCPL is the proponent of a State significant development known as the Wilpinjong

Extension Project, which was granted development consent under the Environmental
Planning and Assessment Act 1979 (EP&A Act) being the SSD Consent on 24 April 2017
and may be subject to modification, from time-to-time.

(B) As part of the SSD Consent granted for the Wilpinjong Extension Project, WCPL obtained
approval for the realignment of Ulan-Wollar Road (the Road).

(C) The Road is a Council Public Road in respect of which the Council is the Roads Authority
for the purposes of the Roads Act 1993 (Roads Act).

(D) The process for re-alignment of the Road involves:

(1) the opening and dedication of new, realigned sections of the Road in accordance
with the Roads Act, the EP&A Act and the SSD Consent; and

(2)  the closing of the existing sections of the Road that are to be the subject of
realignment in accordance with the Roads Act, the EP&A Act and the SSD Consent.

(E) The land on which the new, realigned sections of the Road are to be located is owned by
either Moolarben, WCPL or TFNSW.

(F) This Agreement records the parties' agreement in respect of the opening and dedication of
the new, realigned sections of the Road in accordance with the Roads Act, the EP&A Act,
the SSD Consent and this Agreement.

THE PARTIES AGREE AS FOLLOWS:

1 INTERPRETATION

1.1 Definitions
The following definitions apply in this document.

Agreement means this Agreement.

Business Day means a day that is not a Saturday, a Sunday or a public holiday or bank
holiday in New South Wales.

Claims means any claims, proceedings, expenses, costs (including legal costs on a full
indemnity basis), damages, losses and other liabilities.

AUSTRALIA\GDW\256282061.01
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Commencement Date means the date on which this Agreement is executed by all
parties to this Agreement.

Council means the Mid-Western Regional Council.

Council Public Road means a Public Road in respect of which the Council is the Roads
Authority.

Early Works mean the works on the Road Dedication Land the subject of contract 3744
between WCPL and Council including variation 1 dated 8 January 2019.

EP&A Act means the Environmental Planning and Assessment Act 1979 (NSW), including
any associated regulations or environmental planning instruments.

Force Majeure Event has the meaning described in clause 8.11(a) of this Agreement,

Land means the land which is subject to this Agreement, as identified in Schedule 1 to
this Agreement.

Law means:

(a) all legislation (including subordinate or delegated legislation or statutory
instruments of any kind, including regulatory approvals or authorisations granted
under legislation) of Australia or New South Wales;

(b) common law and equity; or

(c) any policy, guideline, official directive or request of any government agency or
regulatory body, including a stock exchange within Australia, with which the
relevant party is legally required to comply.

Lay Down Area means that area of the Land which is owned by PPH or WCPL and is
identified as constituting the lay down area in Schedule 2 of this Agreement.

PPH means Peabody Pastoral Holdings Pty Limited.

Public Road has the same meaning as given to the same phrase by the Roads Act.
Moolarben means Moolarben Coal Mines Pty Limited.

Road means the Ulan-Wollar Road.

Roads Act means the Roads Act 1993 (NSW), including any associated regulations.

Roads Authority has the same meaning as that given to the same phrase by the Roads
Act,

Road Closure Land means the land on which the existing sections of the Road that are a
Council Public Road, which are to be the subject of realignment, are currently located, as
identified in Schedule 2 to this Agreement.

Road Dedication Land means the parts of the Land on which the new, realigned
sections of the Road are to be located, as identified in Schedule 2 to this Agreement.

Sale Land means the part of the Land shown coloured in purple in Schedule 3 to this
Agreement that is owned by Moolarben (as identified in Schedule 1 to this Agreement)
and which PPH or WCPL may acquire from Moolarben.
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SSD Consent means the development consent SSD 6764 granted for the Wilpinjong
Extension Project by the NSW Planning Assessment Commission, as delegate for the NSW
Minister for Planning, on 24 April 2017.

Term has the meaning described in clause 6.1 of this Agreement.

TFNSW means Transport for NSW.

TFNSW Land means that part of the Road Dedication Land owned by TINSW at the date
of this Agreement which is to be acquired by Council as a condition precedent.

WCPL means Wilpinjong Coal Pty Limited.

Wilpinjong Extension Project means the development that is authorised by the SSD
Consent as an extension of the existing Wilpinjong Coal Mine, including all associated
authorised development.

1.2 Rules for interpreting this Agreement

The following rules also apply in interpreting this Agreement, except where the context
makes it clear that a rule is not intended to apply.

(a) A reference to:

(i) a legislative provision or legislation (including subordinate legislation) is to
that provision or legislation as amended, re-enacted or replaced, and
includes any subordinate legislation issued under it;

(ii) a document or agreement (including this Agreement), or a provision of a
document or agreement (including that Agreement), is to that document,
agreement or provision as amended, supplemented, replaced or novated;

(i)  a party to this Agreement or to any other document or agreement includes a
successor in title, permitted substitute or a permitted assign of that party;

(iv)  a person includes any type of entity or body of persons, whether or not it is
incorporated or has a separate legal identity, and any executor,
administrator or successor in Law of the person;

(v) a schedule, annexure or clause is to a schedule, annexure or clause of this
Agreement, and a reference in a schedule or an annexure to a clause is to a
clause of that schedule or annexure;

(vi) atime is to Sydney time;

(vii) anything (including a right, obligation or concept) includes each part of it;
and

(viii) this Agreement includes all schedules and annexures contained in or
attached to this Agreement.

(b) A word which suggests one gender includes the other genders.

(c) If a word or phrase is defined, any other grammatical form of that word or phrase
has a corresponding meaning.

(d)  The words “include”, “including”, “for example” or “such as” are not used as, nor
are they to be interpreted as, words of limitation and, when introducing an
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1.3

1.4

1.5

2.1

2.2

example, do not limit the meaning of the words to which the example relates to
that example or examples of a similar kind.

(e) A reference to information is to information of any kind in any form or medium,
whether formal or informal, written or unwritten, for example, computer software
or programs, concepts, data, drawings, ideas, knowledge, procedures, source
codes or object codes, technology or trade secrets.

Non-Business Days

If the day on or by which a person must do something under this Agreement is not a
Business Day:

(a) if the act involves a payment that is due on demand, the person must do it on or
by the next Business Day; and

(b) in any other case, the person must do it on or by the previous Business Day.
Multiple parties

If a party to this Agreement is made up of more than one person, or a term is used in this
Agreement to refer to more than one party:

(a) an obligation of those persons is joint and several;

(b) a right of those persons is held by each of them severally; and

(c) any other reference to that party or that term is a reference to each of those
persons separately, so that (for example), a representation, warranty or
undertaking is given by each of them separately.

The rule about "contra proferentem”

This Agreement is not to be interpreted against the interests of a party merely because

that party prepared this Agreement or some provision of it or because that party relies on

a provision of this Agreement to protect itself.

ACKNOWLEDGMENTS OF THE PARTIES

Purpose of this Agreement

The parties to this Agreement acknowledge and agree that the purpose of this Agreement

is to facilitate the opening and dedication of new, realigned sections of the Road in

accordance with the Roads Act, the EP&A Act, the SSD Consent and the terms of this
Agreement,

Schedule 1 to this Agreement outlines the folio identifiers and ownership of the Land
which is subject to this Agreement.

Schedule 2 to this Agreement identifies the Road Dedication Land.

Conditions precedent

The provisions of this document, other than clauses 1 (interpretation), this clause 2,
clause 5 (release and indemnity), clause 6 (term), clause 7 (notices) and clause 8
(general), do not become binding unless and until all of the following Conditions Precedent

are satisfied:

(a) the Council has, pursuant to Part 4, Division 3 of the Roads Act:

4
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(i) proposed the closure of the existing sections of the Road that are located on
the Road Closure Land in accordance with section 38A of the Roads Act;

(ii) given notice of the proposed closure of the existing sections of the Road that
are located on the Road Closure Land in accordance with section 38B of the
Roads Act;

(iii)  considered any submissions received by it in relation to the proposed closure
of the existing sections of the Road that are located on the Road Closure
Land in accordance with section 38D of the Roads Act; and

(iv)  the Council has, after undertaking the task referred to in condition 2.2(a)(iii)
of this Agreement, determined that it intends subject to section 38D(2) of
the Roads Act to close the existing sections of the Road that are located on
the Road Closure Land and notifies the other parties to this Agreement of
this fact in writing.

(b)  the parties have entered into or executed another agreement in relation to the
Road Closure Land which, provides for the transfer of ownership of different parts
of the Road Closure Land if and when closed to:

(i) PPH or WCPL; and
(ii) Moaclarben.

The parts of the Road Closure Land to be transferred to either PPH or WCPL, and
Moolarben, respectively are identified in Schedule 2 to this Agreement.

(€) the Road Dedication Land (other than the TFNSW Land) is opened as a Council
Public Road in accordance with the Roads Act; and

(d)  Council has acquired the TFNSW Land in accordance with Law (including the Land
Acquisition (Just Terms Compensation) Act 1991 as applicable) and also opened it
as a Council Public Road and been compensated for all of its reasonable costs in
that regard by PPH or WCPL.

2.3 Proposed closure of existing sections of Ulan-Wollar Road is not affected by this
Agreement

The parties acknowledge and agree that:

(a) nothing in this Agreement requires or otherwise binds the Council to exercise its
functions under Part 4, Division 3 of the Roads Act in any particular manner
whatsoever, including to close the sections of the Road which are located on the

Road Closure Land; and

(b) the Council is, in its absolute discretion, entitled to exercise its powers under Part
4, Division 3 of the Roads Act in any manner it sees fit.

2.4 Capacity of the parties
The parties acknowledge and agree that:
(a) the Road is a Council Public Road;
(b)  the Land which is the subject of this Agreement is owned by WCPL, Moolarben and

TFNSW in accordance with Schedule 1 to this Agreement, and each of WCPL and
Moolarben gives a warranty that it is the registered proprietor of the relevant
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3.1

3:2

4.1

parcels of Land for which each is respectively identified as the relevant owner in
Schedule 1;

(c) each party has entered into this Agreement, and will exercise their respective
rights, perform their respective obligations and otherwise give effect to the terms
of this Agreement, in good faith; and

(d) each party has had the opportunity of obtaining independent accounting and legal
advice prior to entering this Agreement and does not rely upon any representation,
promise or inducement made by another party to this Agreement.

OPENING OF NEW, REALIGNED SECTIONS OF ULAN-WOLLAR ROAD
Land exchange

The parties to this Agreement acknowledge, and the Council, PPH, WCPL and Moolarben
agree that, in consideration of WCPL and Moolarben causing the opening of the Road
Dedication Land (other than the TfNSW Land) as a Council Public Road, the Council will,
subject to clauses 2.2 and 2.3 and following closure under clause 4.2 of this Agreement,
transfer ownership of different parts of the Road Closure Land to

(a) PPH or WCPL; and
(b) Moolarben,
in accordance with the agreement referred to in clause 2.2(b).

The parts of the Road Closure Land to be transferred to either PPH or WCPL, and
Moolarben, respectively are identified in Schedule 2 to this Agreement.

Acquisition of land owned by Moolarben

The parties to this Agreement acknowledge that PPH or WCPL may, in PPH's or WCPL's
discretion, negotiate and ultimately acquire the Sale Land which is, or will be, owned by
Moolarben and subject to this Agreement.

In the event that PPH or WCPL acquires the Sale Land which is owned by Moolarben and
subject to this Agreement prior to the conditions precedent in clause 2.2 being satisfied:

{a) the parties agree that Moclarben's rights, obligations and interests in relation to
the Sale Land under this Agreement will be automatically transferred or assigned to
PPH or WCPL (as the case may be) on and from the date PPH or WCPL (as the case
may be) has acquired ownership of the Sale Land from Moolarben; and

(b)  clause 3.1 of this Agreement will not apply to Moolarben in relation to the Sale
Land and, for the avoidance of doubt, all references to Moolarben in the context of
the Sale Land in clause 3.1 are to be treated as having been deleted from this
Agreement.

OBLIGATIONS OF THE PARTIES

Council's covenants

To achieve the objectives of this Agreement, the parties agree that the Council will, on
behalf of the other parties to this Agreement, undertake the following tasks in connection

with the Road Dedication Land:

(a) the Council will:
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(i) physically occupy any part of the Road Dedication Land for the purpose of
carrying out works required by this Agreement; and

(i) may, with the written consent (not to be unreasonably withheld) of the
relevant owner of the Land concerned, physically occupy any other part of
the Land for the purpose of carrying out works associated with this
Agreement;

(b)  the Council will:

(i) construct the new, realigned sections of the Road (other than the Early
Works) on the Road Dedication Land; and

(ii) carry out any associated works such as vegetation clearing, removal of
unsuitable material, installation of drainage, replacement of suitable road
base material, road sealing, road marking and road signage,

to the standards required by the Council, if any, and in accordance with Law and
the SSD Consent.

Once construction of the new, realigned sections of the Road are complete on the Road
Dedication Land, the Council is, subject to section 38D(2)(b) of the Roads Act, to cause a
notice to be published in the Gazette in accordance with section 38D of the Roads Act
closing the existing sections of the Road that are located on the Road Closure Land.

4.2 PPH, WCPL and Moolarben covenants

To achieve the objectives of this Agreement, PPH, WCPL and Moolarben agrees to
undertake (either collectively or individually, as the case may be) the following tasks in
connection with the Road Dedication Land:

(a) PPH or WCPL will bear all reasonable costs incurred by the Council in discharging its
tasks in accordance with clause 4.1 and 4.2 of this Agreement and satisfying the
conditions precedent, including, but without limitation:

(i) the costs of constructing and completing the new, realigned sections of the
Road in accordance with clause 4.1 of this Agreement;

(ii) all of its legal and other out of pocket costs incurred in connection with this
Agreement.

(b) PPH or WCPL will, at PPH's or WCPL's own cost and upon satisfaction of all
conditions precedent in clause 2.2 of this Agreement, install new boundary fencing
around the Road Dedication Land, such fencing to be of a similar or the same
standard as the current boundary fencing that exists around the Road Closure
Land;

(c) PPH or WCPL will endeavour to provide suitable road base material to the Council
for construction of the new, realigned sections of the Road on the Road Dedication
Land and, upon receipt of that material, the Council will accept all responsibility for
the use of that material in the construction work it undertakes pursuant to clause
4.1 of this Agreement;

(d) PPH, WCPL and Moolarben will allow the Council's personnel and contractors
reasonable access to the Road Dedication Land across their Land for the purposes
of all work the Council needs to undertake pursuant to clause 4.1 of this
Agreement;

(e) PPH and WCPL agree that the Council, subject to clause 4.3 below, may utilise:

7
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4.3

4.4

5.1

5.2

6.1

(i) the Lay Down Area; or

(ii) any other part of PPH and WCPL's Land (upon being given written consent to
do so by PPH ar WCPL, such consent not to be unreasonably withheld),

for the purpose of stockpiling or removal of materials whilst construction work on
the Road Dedication Land is being undertaken.

Council to be responsible for erosion and sediment control and rehabilitation of
Lay Down Area or any other Land which is used for stockpiling or removal
purposes

The Council agrees that it will be responsible for all erosion and sediment control and
rehabilitation of the Lay Down Area to the standard of the Lay Down Area that exists as at
the date on which all conditions precedent referred to in clause 2.2 of this Agreement are
satisfied.

Mutual obligations of the parties

The parties acknowledge and agree that each will act without undue delay but subject to
its resources in implementing this Agreement.

RELEASE AND INDEMNITY
Releases given by the Council

The Council releases PPH, WCPL and Moolarben and each of the other parties' respective
employees, contractors and agents from any Claims to the extent that such Claims:

(a) are attributable to the work undertaken by the Council in accordance with this
Agreement; and

(b) arise in respect of loss or damage to any property, or injury to or death of any
person.

Indemnities given by the Council

The Council agrees to indemnify and keep indemnified PPH, WCPL and Moolarben and
each of the other parties' respective employees, contractors and agents against all Claims
to the extent arising out of or resulting from any negligent acts, omissions or defaults on
the part of the Council, its employees, contractors or agents in the work undertaken by
the Council on the Land as required by this Agreement, whether:

(a) incurred directly by PPH, WCPL or Moolarben or claimed against PPH, WCPL or
Moolarben by third parties;

(b)  arising in contract, tort (including negligence), under legislation or otherwise; or

(c) arising from loss of, or damage to, any property, injury to or death of any person,
or otherwise.

TERM
Term of this Agreement
Subject to clause 2.2, this Agreement shall come into force on the Commencement Date

and shall remain in full force until the date on which the Road Closure Land is transferred
in accordance with clause 3.1, unless otherwise agreed in writing.
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7. NOTICES
7.1 Form
(a) All notices, demands, certificates, consents, approvals, waivers and other
communications in connection with this Agreement must be in writing and signed

by the sender (if an individual) or an authorised officer of the sender.

(b) Email communications must state the first and last name of the sender and are
taken to be signed by the named sender.

7.2 Delivery

(a) All notices required by this Agreement or otherwise shall be given in writing and
shall be sent by one party to the other parties by either email or post.

(b)  All notices shall be sent to the other party at the address set out below or to such
other address, facsimile number or email address as one party may from time to
time notify the other parties in writing:

The Council:

86 Market Street
Mudgee NSW 2850

council@midwestern.nsw.gov.au

PPH:

100 Melbourne Street, South Brisbane, QLD 4101]
Ian Flood - iflood@peabodyenergy.com

WCPL:

100 Melbourne Street, South Brisbane, QLD 4101
Ian Flood - iflood@peabodyenergy.com
Moolarben:

'Darling Park Tower 2', Level 18, 201 Sussex Street, Sydney NSW 2000
Notices@yancoal.com.au and:

Graham Chase - Graham.Chase@yancoal.com.au

(c) If the intended recipient has notified changed contact details, then communications
must be sent to the changed contact details.

7.3 When effective

Communications take effect from the time they are received or taken to be received under
clause 7.4 (whichever happens first).

7.4 When taken to be received

Subject to clause 7.5, communications are taken to be received:
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7.5

8.1

8.2

8.3

8.4

8.5

(a) if delivered in person, when it has been left at the relevant receiving party's
address as set out in clause 7.2 of this Agreement, as applicable;

(b) if sent by express post, 3 days after posting; aor
(c) if sent by email:
(i) when the sender receives an automated message confirming delivery; or

(ii)y 4 hours after the time sent (as recorded on the device from which the
sender sent the email) unless the sender receives an automated message
that delivery failed,

whichever happens first.
Receipt outside of business hours

Despite anything else in this clause 7, if communications are received or taken to be
received under clause 7.4 after 5.00pm on a Business Day or on a non-Business Day, they
are taken to be received at 9.00am on the next Business Day. For the purposes of this
clause, the place in the definition of Business Day is taken to be the place specified in
clause 7.2 of this Agreement, as applicable, as the address of the recipient and the time
of receipt is the time in that place (or any new address of the recipient notified in writing
to the other parties from time to time).

GENERAL

Amendment of Agreement

No modification, variation or amendment of this Agreement will be of any force unless
such modification, variation or amendment is in writing and has been signed by each of
the parties.

Governing Law

This Agreement is governed by the Law in force in New South Wales.

Jurisdiction

Each party submits to the non-exclusive jurisdiction of the courts of New South Wales and
courts of appeal from them. Each party waives any right it has to object to an action
being brought in those courts including, without limitation, by claiming that the action has
been brought in an inconvenient forum or that those courts do not have jurisdiction.

Giving effect to this Agreement

Each party must do anything (including execute any document), and must ensure that its
employees and agents do anything (including execute any document), that any other
party may reasonably require to give full effect to this Agreement.

Variation and waiver

The exercise of a right partially or on one occasion does not prevent any further exercise
of that right in accordance with the terms of this Agreement. Neither a forbearance to

exercise a right nor a delay in the exercise of a right operates as an election between
rights or a variation of the terms of this Agreement.

10
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8.6 Entire agreement

This Agreement constitutes the entire agreement of the parties about the subject matter
hereof and supersedes all previous agreements, understandings and negotiations on that
subject matter.

8.7 Operation of this Agreement

(a) Any right that a person may have under this Agreement is in addition to, and does
not replace or limit, any other right that the person may have.

(b)  If the whole or any part of a provision of this Agreement is void, unenforceable or
illegal in a jurisdiction, it is severed for that jurisdiction to the extent severance is
possible without defeating the intentions of the parties as properly ascertained
from the terms of this Agreement. If so, the remainder of this Agreement has full
force and effect and the validity or enforceability of that provision in any other
jurisdiction is not affected.

8.8 Discretion in exercising rights

A party may exercise a right or remedy or give or refuse its consent in any way it
considers appropriate (including by imposing conditions), unless this Agreement expressly
states otherwise.

8.9 Enurement

Subject to the provisions of this Agreement, this Agreement will be binding upon and
enure to the benefit of each party's respective successors and assigns who become such
in accordance with the terms of this Agreement.

8.10 Mitigation of damages

(a)  Each party will have the duty to mitigate any losses it may suffer by reason of the
breach of another party of any provision of this Agreement including, by way of
taking reasonable steps as requested by another party to enforce any rights it may
have against third parties, within a reasonable time of having become aware of
such breach.

(b) A party's conduct in performing its duty to mitigate under clause 8.10(a) does not
constitute acceptance of the other party's breach or repudiation or a surrender by
operation of Law.

8.11 Force majeure

(a) No party to this Agreement shall be liable to another for any loss or damage of any
nature whatsoever incurred or suffered as a result of any failures or delays in
performance due to any cause or circumstance beyond its control including, but not
limited to, any failures or delays in performance caused by any acts of God or
public enemy, riots, strikes, civil disobedience or interference by civil or military
authorities (Force Majeure Event).

(b)  If a party seeks to rely upon the provisions of clause 8.11(a), it shall advise the
other parties as early as reasonably practicable of the anticipated or actual Force
Majeure Event and the Force Majeure Event's expected effect on the party's
performance under this Agreement and promptly keep the other parties informed
with respect to any changes regarding the effect of the Force Majeure Event on the
party's performance hereunder.

11
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8.12 Counterparts

This Agreement may be executed in counterparts. Delivery of a counterpart of this
document by email attachment constitutes an effective mode of delivery.

12
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SCHEDULE 1

Schedule of Land and Ownership Details

Ulan-Wollar [
road realignment | DP LOT Land Owner
755454 50 | Moolarben Coal Mines Pty Ltd
724655 122 | Moolarben Coal Mines Pty Ltd
755454 59 | Moolarben Coal Mines Pty Ltd
755454 100 | Wilpinjong Coal Pty Ltd
583255 41 | Wilpinjong Coal Pty Ltd
Stage 1 Lot 1in plan of land
resumed for railway
purposes
Government
Gazette No 3027 Transport for NSW - currently
L Folio 135; C903535 | leased to ARTC

13
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LEGEND:

SCHEDULE 2

Road Dedication Land, Road Closure Land and Lay Down Area

.

Road Closure Land
Returned to Moolarben Coal

Road Closure\
Land Returned
to Peabody

Lay Down Area

Land Owned by -
Transport NSW

T W hotsi
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Moolarben Sale Land

Bl
+ Lo fFFEF

P jEEFE

BOUNCARY SE-ALIGNMENT & LOTS
INTC & LCTS iLet37 unchenged.

ARE&S SUILELT TO FINAL SURVEY.
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EXECUTED AS AN AGREEMENT BY THE PARTIES.

SIGNED for and on behalf of MID-

WESTERN REGIONAL COUNCIL ABN
96 149 391 332 by its duly authorised /.
representative in the presence of:

Signature of party

(:,NJICj._

Signature of witness

Mette Suctton

Name

EXECUTED by PEABODY PASTORAL
HOLDINGS PTY LIMITED ACN 141 206
368 in accordance with section 127(1) of
the Corporations Act 2001 (Cth):

Signature of director Signature of director

Name . Name

EXECUTED by WILPINJONG COAL PTY
LTD ACN 104 594 694 in accordance
with section 127(1) of the Corporations
Act 2001 (Cth):

Signature of director Signature of director

Name Name

EXECUTED by MOOLARBEN COAL
MINES PTY LIMITED ACN 108 601
672 in accordance with section 127(1) of
the Corporations Act 2001 (Cth):

Signature of director Signature of director

Name Name

16
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EXECUTED AS AN AGREEMENT BY THE PARTIES.

SIGNED for and on behalf of MID-
WESTERN REGIONAL COUNCIL ABN
96 149 391 332 by its duly authorised
representative in the presence of:

Signature of witness

Name

EXECUTED by PEABODY PASTORAL
HOLDINGS PTY LIMITED ACN 141 206
368 in accordance with section 127(1) of
the Corporations Act 2001 (Cth):

Signature of director

Name

EXECUTED by WILPINJONG COAL PTY
LTD ACN 104 594 694 in accordance
with section 127(1) of the Corporations
Act 2001 (Cth):

Signature of director

Mame

EXECUTED by MOOLARBEN COAL
MINES PTY LIMITED ACN 108 601
672 in accordance with section 127(1) of
the Corporations Act 2001 (Cth):

=\

Signature of director

Reinhold Schmidt

Mame
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Signature of party

Signature of director

Name

Signature of director

Name

Signature®or mrecti/

Lei Zhang

Name
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EXECUTED AS AN AGREEMENT BY THE PARTIES.

SIGNED for and on behalf of MID-
WESTERN REGIONAL COUNCIL ABN
96 149 391 332 by its duly authorised
representative in the presence of:

Signature of party

Signature of witness

Name

EXECUTED by PEABODY PASTORAL
HOLDINGS PTY LIMITED ACN 141 206
368 in accordance with section 127(1) of
the Corporations Act 2001 (Cth):

— /
Signature of director Signature cydl(r tor U
“—GEOFFREY DAVID HARVEY

Steven John Hedges

Name Marme

EXECUTED by WILPINJONG COAL PTY
LTD ACN 104 594 694 in accordance
with section 127(1) of the Corporations
Act 2001 (Cth):

Mﬁ% ;Z/ 7 9’/
Signature of direétur Y Signature ﬂ;,d‘rre)t’tnr .
|

GEOFFREY DAVID HARVEY

Steven John Hedges

Name Mame

EXECUTED by MOOLARBEN COAL
MINES PTY LIMITED ACN 108 601
672 in accordance with section 127(1) of
the Corporations Act 2001 (Cth):

Signature of director Signature of director o

Name Name
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