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8.5 Renewable Energy Planning Agreement Policy - Post Public 
Exhibition 

REPORT BY THE ECONOMIC DEVELOPMENT COORDINATOR  
TO 21 FEBRUARY 2024 ORDINARY MEETING 
GOV400105, LAN900113 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Economic Development Coordinator on the Renewable 

Energy Planning Agreement Policy; 

2. receive all public submissions to the Renewable Energy Planning Agreement 
Policy; and 

3. do not adopt the Renewable Energy Planning Agreement Policy in current form. 
 
 
Executive summary 
The Renewable Energy Planning Agreement Policy was drafted as a set of guidelines that Council 
could use to regulate the negotiation, approval, and implementation of Renewable Energy Planning 
Agreement’s (REPA’s) and to provide guidance to proponents of Renewable Energy projects in the 
region.  This policy would apply to all renewable energy generation and transmission projects (and 
associated infrastructure) that would impact the Mid-Western Local Government Area.   This 
extends to wind farms, solar farms, pumped hydro, battery energy storage systems (BESS), 
hydrogen generation, transmission lines or any other form of renewable energy project or 
infrastructure. 
 
The Draft Policy was supported at the April 2023 Mid-Western Regional Council meeting and 
placed on 28 days public exhibition. 
 
Two submissions were received during the public exhibition period and are attached to this report 
for consideration.  
 
The NSW Government has recently commenced work on developing Guidelines for Wind and 
Solar Farms in regards to benefit sharing that include the use of VPAs.  
 
It is recommended to not adopt the proposed Renewable Energy Planning Agreement Policy in 
current form and to revisit this post the finalisation of the Benefit Sharing Guidelines by the NSW 
Government. 
 
Disclosure of Interest 
Nil 
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Detailed report 
In the absence of any guidelines from the NSW Government, a Renewable Energy Planning 
Agreement Draft Policy was supported at the April 2023 Mid-Western Regional Council meeting 
and placed on 28 days public exhibition.  
Two submissions were received during the public exhibition period: 
(1) RES Australia 
The key concerns of RES Australia are below: 

• Mandatory requirement: RES Australia states that the Draft Policy contradicts the voluntary 
nature of planning agreements under the EP&A Act by imposing a mandatory payment 
requirement on proponents, instead of allowing for voluntary arrangements. 

• Lack of flexibility: They highlight the lack of flexibility in the policy, both in terms of funding 
contributions and the requirement for a planning agreement. They believe that a rigid 
approach may not be suitable for all renewable energy projects and that a case-by-case 
consideration is necessary. 

• Calculation of funding contributions: RES Australia questions the use of Capital Investment 
Value (CIV) as the sole basis for funding contributions. They argue that this approach may 
not accurately reflect the impacts of renewable energy projects, particularly considering 
their remote locations and limited long-term impact on infrastructure and services. 

• Inconsistency with DPE Guidelines: They state that the Draft Policy is inconsistent with 
various DPE guidelines, including the Large-Scale Solar Energy Guideline and the Social 
Impact Assessment Guidelines, which provide specific content for infrastructure 
contributions, benefit sharing, and private agreements in large solar projects. 

• Non-compliance with DPE's VPA Practice Note: RES Australia raises concerns about the 
Draft Policy's alignment with the DPIE's Planning Agreements - Practice Note. They believe 
that the fixed, CIV-based contribution calculation lacks flexibility, does not consider public 
interest and probity considerations, and may not meet the objectives for planning 
agreements. 

(2) Burrendong SOS 
Burrendong SOS Group raised concerns with the proposed policy and state that the proposed 
payment distribution is unfair. They note that while the entire population of Mid-Western LGA will 
benefit financially from the wind farm, those directly affected by the project, including Burrendong 
SOS members, will receive no compensation or recognition for their sacrifices.  
 
Specifically, Burrendong SOS suggests directing the funds towards the grading and maintenance 
of Crown Roads, rate reductions for non-host landowners within 8km of wind turbines, increased 
back-burning bush fire management practices around the wind farm, and council 
assistance/funding for feral animal and noxious weed control.  
 
It is noted that Council does not believe that a Renewable Energy Planning Agreement would 
replace or remove the need for other funding contributions to local community including Neighbour 
Agreements (for those immediately and directly impacted by projects as highlighted by Burrendong 
SOS submission) and Community Group/Fund activities.  
 
In regards to the RES Australia submission, the Policy provided guidelines for staff to negotiate a 
Renewable Energy Planning Agreement, it did not create a mandatory payment as the voluntary 
nature of a planning agreement is recognised in the EP&A Act.  Concerns regarding a lack of 
flexibility and calculation of funding are noted however this position was one that has been adopted 
by all Central West and Orana Renewable Energy Zone Councils and provided consistency across 
projects and regions.  Council remained able to negotiate amendments with individual proponents 
if or where appropriate.  
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Since the exhibition of this Draft Policy, the NSW Government has exhibited a number of Draft 
Guidelines to assist community, proponents and Councils in the delivery of major renewable 
energy projects.  
 
These guidelines include: 

• Draft Benefit-Sharing Guideline 
• Draft Wind Energy Guideline – with technical supplements and Wind Energy 

Decommissioning Calculator 
• Draft Transmission Guideline 
• Large-Scale Solar Energy Guideline (Adopted in 2022) – now with Solar Energy 

Decommissioning Calculator 
• Private Agreement Guideline 

 
Whilst the Draft Benefit-Sharing Guidelines do not consider all of Council’s concerns, including 
guidelines around Community Benefits and VPAs for BESS and Pumped Hydro projects, they form 
the basis to commence a more formal position from Council with proponents. 
 
As these guidelines are in development, it is recommended Council does not adopt the Renewable 
Energy Planning Agreement Policy as exhibited at this point in time and reconsider this once 
guidelines are finalised from the NSW Government.  
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Support the expansion of essential infrastructure and services to match business and 

industry development in the region 
 
Strategic implications 
Council Strategies 
Towards 2040 Community Plan  
Regional Economic Development Strategy (REDS) 
 
Council Policies 
Not Applicable 
 
Legislation 
Environmental Planning and Assessment Act, 1979   
Environmental Planning and Assessment Regulation 2021  
Mid-Western Regional Council Local Environment Plan 2012  
Electricity Infrastructure Investment Act 2020 (NSW) (EII Act)  
Protection of the Environment Operations Act 1997 
 
Financial implications 
The adoption of a future policy may lead to increased funding to Council to support a range of 
initiatives on behalf of the community. 
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Associated Risks 
There are potential risks associated with this policy if adopted in its current form, in particular if it is 
not in line with published guidelines from the NSW Government there is a high risk that proponents 
will not enter an agreement with Council for future funding and there may be inadequate 
consideration of environmental and social impacts that could arise from development activities, 
which could have long-term consequences for the community. 
 
 
 

LISA PENSON 
ECONOMIC DEVELOPMENT COORDINATOR 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

1 June 2023 
 
Attachments: 1. Public Submission - RES Australia.   

2. Public Submission - Burrendong SOS.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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