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Emma Yule t/a Atlas Environment and Planning (Atlas), responsible for the preparation and contents and information
provided within this report declare that there is no current benefit nor expect to have a beneficial interest in the study area
of this project and will not benefit from any of the recommendations outlined in this report

The preparation of this report has been in accordance with the project brief provided by the client and has relied upon the
information, data and results provided or collected from the sources and under the conditions outlined in the report.

Atlas accepts no liability for the accuracy or completeness of the data and information provided to it by, or obtained by it

from any third parties, even if that data has been inconporated into or relied upon for generating this report.

This report has been produced by Atlas using information that is available to the client as at the date stated within this report
and cannot be relied upon in any way if situations at the subject site changes. Atlas is under no obligation to update the
information contained within the report at any time.

This report has been prepared in behalf of and for the exclusive use of the Atlas client and is subject to and issued in
connection with the provisions of the agreement between Atlas and its client All information contained within this report
are prepared for the exclusive use of the client to accompany this report for the land described herein and are not to be
used for any other purpose or by any other person or entity. No refiance should be placed on the information contained in
this report for any purposes apart from those stated therein. Atlas accepts no responsibility for any loss, damage suffered
or inconveniences arising from, any person or entity using the plans or information in this study for purposes other than
those stated above.

VERSION AND AMENDMENT CONTROL HISTORY

001 SEPT 2021 DRAFT FOR CLIENT REVIEW CLIENT

002 SEPT 2021 FINAL EY
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Supporting Documents (under separate cover):

* Architectural Plans of the Proposal prepared by Baldasso Cortese.

e  Civil Plans of the Proposal prepared by Triaxial Consulting Pty Ltd.

*  Statement of Heritage Impact — Proposed Development at 33-35 Horatio Street Mudgee (job No 9188) August
2021 prepared by Rapport Pty Ltd t/a Heritage 21 (Conservation Architects and Heritage Consultants).

*  Statement of Heritage Impact — Proposed demolition of Existing Brick Residence 33 Horatio Street Mudgee, Lot 3
DP743615, dated 1 June 2021, prepared by Barbara Hickson Architect and Heritage Adviser.
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1 INTRODUCTION

1.1 OVERVIEW

Atlas Environment and Planning has been engaged by Broadview Aust. Pty Ltd to prepare a
Statement of Environmental Effects to describe the proposed demolition and development of
a new premises for the occupation by a KFC franchisee. This report will support the plans to
further describe the proposal and assess the potential impacts of the development. The land
is zoned SP3 Tourist pursuant to the Mid-Western Regional LEP 2012. The proposal involves
various components seeking approval as part of this submission. Overall, the end use as a
‘food and drink premises’, occupied by KFC, is consistent with the zone objectives, especially
located on the Highway route through Mudgee and in vicinity to other similar restaurants.
(The existing KFC premises is not owner/occupied, the intention would to be a new site for the
business and not be a second store).

Supporting Documents (under separate cover):

* Architectural Plans of the Proposal prepared by Baldasso Cortese.
o TPO0O - Cover Sheet,

TP100 - Proposed Site Plan,

TP110 - Proposed Landscape Plan,

TP200 - Proposed Floor Plan,

TP201 - Proposed Roof Plan,

TP300 - Proposed Elevations Sheet 1,

TP301 - Proposed Elevations Sheet 2,

TP302 - Proposed 3D Views,

TP400 - Signage Details.

¢ Civil Plans of the Proposal prepared by Triaxial Consulting Pty Ltd.

C1.00 — Cover Sheet,

C1.01 — General Notes,

C2.00 - Existing Site Plan,

C3.00 — Intersection design Plan,

C5.00 — Vehicle Simulation Plan,

o (€6.00 — Stormwater Management Plan.

s Statement of Heritage Impact — Proposed Development at 33-35 Horatio Street
Mudgee (job No 9188) August 2021 prepared by Rapport Pty Ltd t/a Heritage 21
(Conservation Architects and Heritage Consultants).

s Statement of Heritage Impact — Proposed demolition of Existing Brick Residence 33
Horatio Street Mudgee, Lot 3 DP743615, dated 1st June 2021, prepared by Barbara
Hickson Architect and Heritage Adviser.

0 0 0 Q0 O 0 O

o 0 0 o ©

A170 Diamond 7 Proposed KFC Page |3



MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING - 16 AUGUST 2023
REPORT 8.1 — ATTACHMENT 2

21




MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING — 16 AUGUST 2023
REPORT 8.1 — ATTACHMENT 2

AY

Statement of Environmental Effects

3 EXISTING SITE CONDITIONS

The area is characterised by the frontage to Horatio Street (Castlereagh Highway) forming a
main transport route through Mudgee. The site also has a rear lane frontage to Lyons Lane).
The existing site conditions are depicted in the plan prepared by Triaxial Consulting
(TX15361.00- C2.00 Issue A). The site has an existing brick dwelling and separate shed. These
structures will be demolished and have been considered in the context of the setting within
the Mudgee Conservation Area in an assessment of heritage impact (refer to Statements of
Heritage Impact Demolition of residence at 33-35 Horatio Street Mudgee, prepared by Barbara
Hickson Architect and Heritage Adviser, Mudgee; as well reference report prepared by Rapport
Pty Ltd t/a Heritage 21 (Conservation Architects and Heritage Consultants). Further context of
the existing setting can be referenced in those supporting documents, with local heritage
advisor engaged originally to provide advice more focussed on the demolition work, with the
advice provided by Heritage 21 providing context to the proposed development and design
aspects in the setting.

Land opposite in Horatio Street is currently vacant R3 Medium Density Residential zoned land,
with an existing drainage channel traversing the subject land and under the road to this vacant
land to form open drainage. The wider setting is characterised by the Highway frontage, with
developed R3 Medium Density Residential zoned land (occurring to the north of the classified
road) and SP3 Tourist zoned land (southern side of Horatio Street). Past infill development has
caused a mixed land use setting to form. There is a variety of uses in vicinity, such as motel,
tourist cabins, McDonalds Restaurant, single dwellings, residential unit development, and
funeral home. It is expected the redevelopment of land and change of use of existing
premises, particularly on the southern side of Horatio Street in line with the SP3 zoning will
continue to reflect a change towards tourist-orientated development in line with the zoning
from past residential land uses under previous LEP's.
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e The site falls within the Mudgee Heritage Conservation Area.

The demolition and

redevelopment of the site should consider the context on the setting and on the setting

of any nearby heritage listed items.
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4 THE PROPOSAL

4.1 DESCRIPTION OF THE DEVELOPMENT

The proposed development has several key components. The description in this SEE report is
in support of the architectural plans of the development prepared by Baldasso Cortese P/L
and civil details prepared by Triaxial Consulting Pty Ltd.

4.1.1 Demolition of existing structures

To prepare the site for the proposed re-development, demolition of the existing brick
residence, ancillary structures and steel shed is required. This work will be carried out in
accordance with Council conditions. No known asbestos occurs at the premises, however as
part of works if required, Council will be provided with a copy of any Hazardous
Substances/Waste Management Plan. The works will be carried out by a licensed demolition
contractorin accordance with current safe work practices.

Barbara Hickson Architect and Heritage Advisor was engaged to consider the potential impacts
of the removal of the dwelling in the context of the heritage conservation area of Mudgee. It
was concluded that the demolition of this item will have no impact on the significance of the
Mudgee Conservation Area. Further that the location is considered a ‘neutral area’ and does
not contribute to the conservation area. (Refer to the complete report for further details on
the heritage impact assessment).

4.1.2 Consolidation of land

The land is currently in two titles. A consolidation of the lots is required prior to the
construction of the new premises, to avoid construction over the existing dividing boundary.

In accordance with Section 6.2 of EP&A Act 1979, procuring a plan of consolidation, (a plan of
identification or a miscellaneous plan within the meaning of section 195 of the Conveyancing
Act 1919), is not considered ‘subdivision’. The consolidation does not require the development
approval of Mid-Western Regional Council. However, the timing is expected to be conditioned
to ensure the consolidation is finalised prior to construction and any amendment to easements
(i.e., particularly for any drainage provisions to be able to be registered in the same plan). It
appears the title does not have an existing drainage easement registered. It is proposed that
a condition of approval address any requirements for drainage and those be provided within
a registered easement. This can be shown and registered with the new DP associated with a
consolidated lot.

4.1.3 Development of a Food and Drink Premises

The site is proposed to be redeveloped to support a new restaurant (40 seat), with drive-
through service and car parking. The restaurant has been designed to be set back from the
front boundary to a distance meeting the existing dwelling. This serves to maintain
consistency and mitigate impact on the streetscape. The site will be able to implement a
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landscaping plan to soften the car parking area, with fencing to separate the premises from
neighbours.

The development is referred to as a “food and drink premises” as defined in the Mid-Western
Regional LEP 2012. Food and drink premises are permissible in the SP3 Tourist zone subject
to consent:

food and drink premises means premises that are used for the preparation and retail sale of
food or drink (or both) for immediate consumption on or off the premises, and includes any
of the following—

(a) a restaurant or cafe

(b) take away food and drink premises,
(c) apub.

(d) a small bar.

Note—

Food and drink premises are a type of retail premises—see the definition of that term in this
Dictionary.

Road works
The development will require new driveways onto Horatio Street. No access onto Lyons Lane
is proposed. Where upgrade to the Horatio Street road corridor is required, to accommodate

safe tuning into the site, this will be addressed in a s138 approval process pursuant to the
Roads Act 1993.

The hours of operation and staff

It is proposed that the hours of operation be approved for trade between the 10.30am and
10pm. The site will require on average 8 staff members to be onsite between the peak trade
period of 12-2pm and 4-7pm. The manager and cook arrive at 8am and night manager and
cook will finish work at 11pm. The number of staff accumulate and decumulate before and
after the busiest time periods.

Signage and Lighting

Standard security lighting would be proposed and installed to avoid any light nuisance for any
residential occupied land. Associated business and traffic management signage is also
proposed. Internally illuminated signage is proposed above the main entrance on the east
elevation, with other internally illuminated lettering as depicted in the architectural details.
The western elevation includes a graphic mural '"Handmade’. Digital preview menus will be
installed as depicted on the plans for drive through operations. The proposed banner sign
frame on the Horatio Street frontage will enable the installation of changeable vinyl banners.
One Pylon sign is proposed of the type typical for fast food restaurants. Horatio Street has
similar signage with McDonald’s restaurant and Motel signage on the same side of the
Highway.
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Landscaping

A proposed landscaping plan is submitted. The landscaping focusses on softening the
driveway areas and providing a buffer to neighbouring land. The plan notes the existing trees
to be removed and trees to remain.

Deliveries

The design of the tuming lanes and proposed new entry and exit of the development site has
been in consultation with Council and Transport for NSW. A 12.5m truck is the largest vehicle
that will be used for deliveries with deliveries twice a week (frozen products and packaging);
other deliveries are serviced by 3 tonne 4.2m Pantech trucks. Deliveries will be expected to be
in line with the existing restaurant in Mudgee. The current deliveries typically include:

Tip Top (buns); Delivered 5 times a week at 8am (Mon, Tue, Thur, Fri, Sat).
Baiada (chicken); Delivered 5 times a week at 9am (Tue-Sat).

Americold (frozen products and packaging) at 8.30am (Wed & Sat).
Cutfresh (salads) before 11am or after 3pm (Mon, Wed, Fri).
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5 LEGISLATIVE CONTEXT

5.1 BIODIVERSITY CONSERVATION ACT 2016

The Biodiversity Conservation Act 2076, together with the Biodiversity Conservation
Reguiation 2017, outlines the framework for addressing impacts on biodiversity from
development and clearing. The Biodiversity Offsets Scheme applies to local development
(assessed under Part 4 of the Environmental Planning and Assessment Act 1979) that triggers
the Biodiversity Offsets Scheme threshold or is likely to significantly affect threatened species
based on the test of significance in section 7.3 of the Biodiversity Conservation Act 2076.

No remnant native vegetation occurs on the development land and the biodiversity offset
scheme is not triggered.

5.2 ROADS ACT 1993

Horatio Street is a classified road (Castlereagh Highway). Where work in the road reserve is
proposed separate approval is required pursuant to section 138 of the Roads Act. This
development will require new driveways onto Horatio Street and s138 Approval is sought with
this development application.

Triaxial Consulting on behalf of the developer has assessed the existing road conditions, traffic
and proposed development. Pre-lodgement consultation was carried out with Transport for
NSW (TTNSW) and Mid-Western Regional Council engineers. The following are noted as key
aspects:

« Vehicular access from Horatio Street will need to be designed and constructed in
accordance with Austroads Guide to Road Design. Should right tums be allowed into
the site from Horatio Street, a channelized right (CHR) turn treatment would be
required. This is likely to require removal of the kerb-side parking and pushing the
eastbound travel lane in Horatio Street closer to the kerb. Provision will also need to
be made for vehicles entering and exiting Horatio Street from nearby residential
properties (some it would appear by reversing out onto Horatio St). Adequate
separation will also be required between the CHR facility and the intersection of
Horatio and Lawson Streets. In this regard, and to summarise, a concept plan showing
proposed road works on Horatio Street to service the proposed development is
recommended, early, to allow TfNSW, Council and the developer and opportunity to
review the extent of the works required and determine whether such works are
practical and/or feasible. (NOTING: Triaxial Consulting have prepared civil plans
included with this application).

+ Should right turn movements at the access not be proposed, or the CHR not able to
be accommodated in Horatio St, the access will need to be restricted to left in/left out
only movements. This would require a concrete median being constructed in Horatio
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St to prevent right turn movements. (NOTING: The civil plan has been produced and
included right hand turning which is adequate for a 12.5m vehicle).

» Vehicular access and egress will need to be designed for the largest vehicle required
to access the site. This is most likely to be the delivery vehicle (12.5m, 19m or 26m
vehicle). A dedicated loading/unloading zone will need to be provided on-site.
(NOTING: The loading area is shown on the proposed site plan).

« All vehicular entry and exit mavements from/to Horatio Street need to be in a forward
direction. (NOTING: This is proposed and demonstrated on the site plan).

5.3 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT

In determining a development application, a consent authority is to take into consideration
such of the following matters as are of relevance to the development pursuant to Section 4.15
of the Environmental Planning and Assessment Act 1976.

This Statement of Environmental Effects aims to assist in this consideration. Further
assessment of relevant LEP and SEPPs are addressed below.

5.3.1 Integrafed Development

Part 4 Division 4.8 Section 4.46 of the £nvironmental Planning and Assessment Act 1979 (EP&A
Act) outlines what is 'Integrated Development’. This development will require a s138 Approval
pursuant to the Roads Act.

5.3.2 Evaluation- Part 4 Division 4.3 Section 4.15

The following sections refer to relevant matters:
Section 6 refers to Part 4 Division 4.3 Section 4.15:

Part 4 Division 4.3 Section 4.15 (1) (a) the provisions of:

(1} any environmental planning instrument and

(i) any proposed instrument that is or has been the subject of public consultation under this Act and that has
been notified to the consent authority (unless the Secretary has notified the consent authonty that the
making of the proposed instrument has been deferred indefinitely or has not been approved), and

(i) any development control plan, and

(i) any planning agreement that has been entered into under section 93F, or any draft planning agreement
that a developer has offered to enter into under section 93F, and

(v} the reguiations (to the extent that they prescribe matters for the purposes of this paragraph), and

(v) any coastal zone management plan (within the meaning of the Coastal Protection Act 1979),

that apply to the land to which the development application relates,

Section 7 refers to Section 4.15 (1)(b) to (e)

(B) the likely impacts of that development, indluding environmental impacts on both the natural and built
environments, and social and economic impacts in the locality,
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(c) the suitability of the site for the development
(d) any submissions made in accardance with this Act or the regulations,
(e) the public interest.
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Clause 5.21 Flood planning
COMMENT — The subject land is not mapped within the Flood Planning Area.

Part 6 Additional local provisions within the Mid-Western Regional LEP are considered.

Clause 6.1 Salinity — The Mid-Western Regional LGA is noted has having inherent salinity
issues. The development will have negligible impact on the risk of salinity with implementation
of adequate drainage provisions and reticulated services available. It is considered that the
development is designed appropriately without need for additional site-specific measures.

Clause 6.3 Earthworks — Standalone earthworks are not proposed as part of this proposed
development. No fill is proposed to be placed on the land. Drainage works are to be subject
to further details design.

Clause 6.4 Groundwater vulnerability - This clause applies to land identified as
“Groundwater vulnerable” on the Groundwater Vulnerability Map (Sheet GRV_006). The
mapping applies to this development site. The development is not industrial in nature and
will not require the onsite storage of significant liquid or solid waste. The restaurant will be
connected to the town sewer service and will rely on town water supply. It is unlikely that
groundwater dependent ecosystems occur in the vicinity to the site or will be affected as no
interference to groundwater is proposed.

Clause 6.5 Terrestrial biodiversity - This clause is not applicable to the site.
Clause 6.7 Active Street Frontages - This clause is not applicable to the site.

Clause 6.9 Essential services — Pursuant to this clause the consent authority is required to be
satisfied that any of the following services that are essential for the proposed development
are available or that adequate arrangements have been made to make them available when
required:

(@) the supply of water,

(b) the supply of electricity,

(c) the disposal and management of sewage,

(d) stormwater drainage or on-site conservation,

(e) suitable road access.

The land can be serviced to Council standards (subject to conditions of approval).

e Supply of Water
o A water main exists currently along the frontage of the site. An existing house
service and meter exists on the block. Should the development require a larger
connection than the existing 20mm property service, a new larger water service
and meter can be arranged through Mid-Western Regional Council works
department.

¢ Supply of Electricity
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o The development design has been reviewed by Level 3 Accredited electrical
designer, David Bridle of Delta Star Designs. The potential for the largest
infrastructure has been included in the site plans (substation being a 500kva
4Away sub) and is screened as depicted in the proposed landscaping plan.

¢ Disposal and Management of Sewage
o An existing sewer main exists at the front of the site along Horatio Street. An
existing sewer junction exists on the block that currently services the residential
dwelling. Itis proposed to use this sewer connection for the new development
(subject to requirements at detailed design stage).

¢ Stormwater drainage

o The site sits within Catchment F in Mid-Western Regional Council Local Creeks
Flood Study. An open concrete based drainage channel runs through the site
where it connects to a box culvert under Horatio Street. The box culvert is
nominated as having greater than 100yr capacity in the Catchment F report.

o Itis proposed to extend the existing box culvert through the site to the
Southemn boundary. A new inlet to the culvert will be constructed near the
Southem Boundary of the property that will convey the water through to the
Northern side of Horatio Street. The culvert size will match the existing.

o On site stormwater will be detained in the carpark and released at the pre-
developed rate. It is proposed to capture much of the detention required by
overland storage in the carpark area. New pits in the carpark area will direct
stormwater to be discharged into the new culvert before leaving site at a
controlled rate.

o  Water Quality Urban Design stormwater treatment methods will include the
use of Enviropod baskets in each of the carpark pits to capture debris and
provide a treatment benefit to the stormwater leaving site.

(refer to detail in the Civil plans prepared by Triaxial Consulting Pty Ltd).

¢ Road Access
o The road access is addressed below in relation to the s138 Roads Act
application. The driveways proposed to separate the entry and exit traffic
with a one-way driveway through the site.
o The service yard and loading area is at the rear of the building and screened
from Street.
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6.2.1 COMPLIANCE WITH MWRC DEVELOPMENT CONTROL PLAN

The Development Control Plan does not include specific controls for land in the SP3 Tourist
zone. Compliance with Part 4.5 Commercial Development of the Mid-Western Regional DCP
(2013) is discussed in this section as most relevant. This section of the DCP refers to
commercial development without specific zones referenced.

Table 1: Compliance with the DCP Part 4.5 Commercial Development

DCP Provisions Comments Complies

Building Setbacks
Adoption of a front setback to be YES.
sympathetic with the neighbouring
(b) Side and rear must comply with residential land use has been provided
Building Code of Australia (BCA) and existing setback of the dwelling to be
demolished was adopted — 9700mm.

(a) No minimum front setbacks apply.

Consolidation of the existing lots 2 & 3
DP743615 is required as the proposed
restaurant will be constructed over the
dividing lot boundary. Once consolidated,
side and rear setbacks will comply with the
BCA.

Signage Refer to Table 2 below.

Refer section 4.4 Signs

Design

(a) The LEP includes provisions relating to Clause 6.7 Active Street frontages of the No departures

active street frontages. All premises on MWRLEP 2012 does not apply. pro;laosed.

the ground level of a building facing the . . Design

street are used for the purposes of Ttlle development has been designed with elem.ents have

business premises or retail premises. windows on the front fagade. cons.ld.ered all
provisions.

(b) All premises on the ground level of a The design has utilised varied materials,
building facing the street shall be | garker and muted ‘red’ shades. Timber

comprised of windows and doors to look finishes and concrete look sheeting is
encourage the interaction between proposed to break up the building and
pedestrians and the retail space. provide natural tones to contrast with the

(¢) Building facades shall be articulated | KFC franchise’s required branding.
by use of colour, arrangement of
elements or by varying materials. The existing dwelling is not heritage listed.
] o . Separate supporting heritage studies have
(d) Consider elements within established been completed to ensure the design has
heritage  buildings and how its

application may be applied to new
development

included heritage sympathetic design
measures where possible.
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DCP Provisions

Comments

Complies

(e) Consider the pattern of built form,
scale, use of verandahs, fenestration,
colour and materials.

(f) Design of new development should
seek to be sympathetic to heritage items
not reproduce them.

(g) Plans must include details of all
external infrastructure (air conditioning
ducts, plant rooms) and how it will be
screen from view form a public road.

(h) Development on a corner must
include architectural features to address
both frontages.

(i) Where the development will adjoin the
residential, village and mixed use zones,
sufficient setbacks in the form of
landscape buffers and access ways
should be incorporated.

The architectural design has been
negotiated with KFC corporate structure to
ensure the modifications to provide a
design that would be unique for the
Mudgee setting has been achieved, but
also meet the key requirements of a KFC
restaurant.  The stripes for business
identification replace what otherwise could
be signage. The service yard and waste /
bin storage areas are to the rear and cause
minimal visual intrusian.

Air conditioner units will not be located on
the roof - will be screened and located in
the service yard.

The development is not located on a
corner. Also, it is noted that the use of the
Lyons Lane is not relied upon for this
development.

The landscaping and setbacks have been
applied sympathetic to the mixed-use
setting. Setbacks are in line with the
existing dwelling and landscaping has
specifically been designed to screen and
address opportunities for softening of the
proposed premises and pavements
required for car parking and driveways.

Scale form and height

(a) The LEP controls the height of
buildings to a maximum of 8.5m

(b) Consistent with the existing heritage
character of the town centres of Gulgong,
Mudgee and Rylstone.

() Gulgong has a building height limit to
a maximum of 5m

Maximum height of the proposed building
is 6m. The roof line is stepped and
elevations are broken up by use of colour,
materials and parapet design features.

YES.

Mortimer & Church Street Mudgee
N/A

N/A

N/A

Articulation and Fagade Composition

(a) To break visual bulk and create
interest, use secondary vertical elements
such as fenestration or detail such as
changes in materials and colour.

The building proposes use of painted
surfaces, textured/coloured wall sheeting,
timber-look  battens, powder-coated
finishes in wvarious colours, patterned
screens (metal) and glazed areas.

YES.
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DCP Provisions Comments Complies
(b) Excessive length of blank walls are not No elevation is left 'blank’. The signage is
supported in the front facade. proposed in a way to integrate with the
(c) Where blank walls are unavoidable building design.
(alongside or rear boundaries), break the .
. . .. Landscaping is proposed to soften the car
visual impact through the provisions of ki d dri
landscaping, or by creating visual interest parking and driveways.
through patterning of the facade,
signage or public art.
Post supported verandahs and N/A N/A
balconies
N/A
Residential Commercial Interface
(a) Provision of landscaping buffers to The side and rear boundaries to the
provide visual screening along residential development site will be fenced and
boundaries that adjoin development landscaped.
sﬁi[s: |nI the Mortimer Street precinct (in The development will not cause any
particufar. overlooking into residential properties.
(b) Ground and first floor develc?pme.nt Acoustic issues associated with the
should not overlook  residential . ] .
. ordering system and drive through service
properties
are not expected to cause any undue
(c) Maintain acoustic privacy through the impact, considering the hours of
use of acoustic fencing, where vehicular operation and technical ability of systems
movement adjoins property boundaries typical of such franchises available for
to reduce visual bulk of the proposed installation.
development. The proposed building is centrally located
(d) Reduce visual bulk by locating on the development land, and screens
buildings and structures away from service areas.
residential boundaries, or where
buildings must be located along property
boundaries ensure that sufficient
landscaping is provided
(e) A development should not reduce the
sunlight received by the north-facing
windows of living area, private open
space areas, or clothes drying areas of
adjoining properties to less than 3 hours
between 9 am and 3pm at the winter
solstice.
Utilities and services Servicing of the development has been
(8) Documentation to demonstrate that discussed in section 6.2 in this report in VES,

the development is able to be services
with water, sewer and drainage and

relation to the provisions of the LEP.
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DCP Provisions

Comments

Complies

adequate provision has been made for
handling and disposal of solid waste.

(b) Trade Waste Application is required
where liquid waste (other than water
from wash basins, toilet or bathrooms)
will be discharged into Council's
sewerage system.

(c) Building and structures are to be
located clear of infrastructure.

(d) For new sewer mains structures are to
be located 1m plus the equivalent
inverted depth, whichever is greater) of
the centreline of the main.

Trade waste application may be required
for the commercial kitchen (subject to
Council requirements).

Traffic and Access

(a) All vehicles must be able to enter and
exit the site in a forward direction.

(b) All vehicle movement paths are to be
sealed.

(0 Driveways must comply with
Australian Standard AS 2890.1 Parking
Facilities.

(d) For new commercial development all
loading facilities are to be located within
the site with no loading to occur from the
public road system.

(e) All loading facilities shall be designed
to complying with Australian Standards.

(f) Where the truck delivery paths extend
through car parking areas due
consideration should be given to the
separation of truck, pedestrian and car
traffic. Where separation cannot be
achieved then the application it to
address traffic flow and safety issues.

A separate entry and exit driveway is
proposed for forward movement through
the site.

All vehicle driveways are to be sealed and
have been designed to comply with
Australian Standard AS 2890.1 Parking
Facilities.

The loading site is depicted in the site
plans and related to the service yard.

The maximum size of a delivery vehicle has
been considered in the design and loading
will notinterfere with car parking or access
to the drive through service lane.

YES.

Pedestrian Access

(a) Maintain existing covered pedestrian
access within the town centres.

(b) Convenient and safe access through
parking areas.

Pathways and pedestrian crossing is
proposed internally to ensure designated
walking areas are separated as best for
pedestrians to walk from the main parking
area on the western boundary to the main

YES.
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DCP Provisions Comments Complies
(c) Convenient and safe disabled access entry door on the eastern side of the
through parking areas and where building.
J[Elevar\i.focus:[ (_jln improving links with Disabled parking and access to the

€ EXIsting retail areas. building complies with the Access to

Premises Standard.
Parking Assumed is a typographical error and
Refer Specific Provisions relating to reference to DCP part 5.1 Car parking is YES.
- - referenced. See Table 3 below.
parking section 1.3.
Landscaping
(a) Landscaped areas within the car parks Hedging that reaches 2-3m height is YES.
should be provided incorporating the use proposed to southern, western and
of canopy trees and buffer planting to eastern boundaries. This will screen from
residential boundaries. neighbouring residential properties.
(b) Landscaping to comprise low Species choices are depicted on the
maintenance, drought and frost tolerant Proposed Landscape Plan prepared by
species. Baldasso Cortese.
Table 2: Compliance with the DCP Part 4.4 Signs

DCP Provisions Comments Complies

General Requirements Architectural plans depict proposed YES
signage/colours and locations. All signage
relates to the proposed food and drink

premises.

Full details of sign type, size, lettering,
location, colours etc. must be provided
with a development application.

Signs in Towns and Villages
HERITAGE CONSERVATION AREAS

In accordance with the DCP particular YES
attention has been paid to the preservation
and enhancement of the character and
appearance of the conservation area. A
muted darker red colour more appropriate
to the setting is proposed as alternative to
the usual corporate KFC branding.

Tourist Signage The DCP permits 2 identification signs. Merit based

Tourist related development including However, the provisions are aimed toward consideration

restaurants tourist development in the rural area. required.
Internal signage is proposed to be

(No specific provisions apply for a fast- approved as part of the DA. Including

food restaurant). directional and menu boards.

No provisions are specifically applicable to
the proposed pylon sign.
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Table 3: Compliance with the DCP Part 5.1 Car Parking

Spaces shall be provided to the next highest whole number. Floor space areas refer to gross
internal spaces, excluding stairs, amenities and corridors.

DCP Provisions

Comments

Complies

Restaurants or cafes or Take away
food and drink premises

Relevant floor area = approx. 92m? - at 1
space per 7Tm®- requires 13 spaces.

YES.

1 space per 3 seats utilised based on 40
seat restaurant — requires 14 spaces
(adopted).

1 space per 7m? gfa or 1 space per 3 seats
whichever is the greater (Restaurant).

1 space per 4m? for licensed floor

including outdoor seating or dining Nil required — no licensed floor area.

Drive thru food service

10 spaces, either in queue or as normal

d 6 spaces available in queue with additional
parking

spaces in car park.

Total 23 spaces provided (including 1
disabled space and additional spaces in
queue). Bicycle parking is also provided as
additional (4 spaces).

For the design and layout including
manoeuvring, provisions of accessible
spaces and access reference is made to AS
2890.1 Parking Facilities.
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7.2.2 Mitigation Measures - Soil and Surface Water

Overall, soil and water management issues are considered minor. With the appropriate
stormwater design for the culvert treatment (ensuring the channel contains volume
commensurate with the 1 in 100 yr event) and any required easement creation for long term
legal drainage.

Mitigation measures should be adopted to minimise potential for impacts to soil and water.

¢ Erosion and sediment controls are to be established prior to any site disturbance.

¢ A Demolition Management Plan is expected to be prepared addressing waste
management.

* Methods within the ‘Managing Urban Stormwater: Soils and Construction Volume T'
(Landcom 2004) are to be employed where relevant.

¢ The provisions of the DCP 54 Environmental Controls — Building in a saline
environment can be implemented for any building proposals. No further investigation
or action are considered necessary for this project.

7.3 VISUAL AMENITY

The proposed demalition and redevelopment of a KFC restaurant will lead to notable changes
to the built aspects of the land. The changes were addressed with specific consideration to
the location within the Mudgee Heritage Conservation Area in the assessment prepared by
Heritage 21. The conclusions of that report are referenced. Aspects that respect or enhance
the heritage significance were noted:

¢ The proposed setback of the development would be consistent with the setback of
adjacent properties.

¢ It would not alter the historic subdivision pattern in the Mudgee locality.
¢ The proposal would not resultin the demolition of heritage significant fabric.

¢ The proposed colour scheme identified would result in a neutral heritage impact on
the Mudgee Heritage Conservation Area and heritage item in the vicinity.

¢ The design, bulk and form of the proposed commercial structure would not dominate
the local streetscape and would be considered sympathetic within the context of the
Mudgee Heritage Conservation Area, nearby heritage items as well as the Horatio
Street streetscape.

¢ Llandscaping — including tall plantings — at the rear boundary of the site would reduce
the potential visual impact of the proposed development on view lines to and from the
heritage item at the rear of the site as well as from within the Mudgee Heritage
Conservation Area.
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¢ The proposed would attract the community to the area and would therefore facilitate
the ongoing community engagement with the Mudgee Heritage Conservation Area
and nearby heritage items.

7.4 CUMULATIVE ISSUES

No significant potential cumulative issues have been identified because of the proposed
demolition of the dwelling and redevelopment for a food and drink premises. The
development will support the zone objectives and development of the land with Highway
frontage for tourist related uses.

7.5 SOCIAL AND ECONOMIC IMPACTS

This section considers the likely social and economic impacts of the development in the
locality. Socially the proposal will have a positive impact as identified un the heritage
assessment “The proposed would attract the community to the area and would therefore
facilitate the ongoing community engagement with the Mudgee Heritage Conservation Area
and nearby heritage items”.

The development facilitates commercial/tourist related development within Mid-Westemn
Regional LGA that may have positive economic flow on effects.

7.6 SITE SUITABILITY

REVIEW OF SITE ISSUES - An overview of site issues was provided in Section 3 of this report.

ZONING AND PERMISSIBILITY OF THE PROPOSED DEVELOPMENT — Redevelopment of the
land for the purpose of a food and drink premises with Highway frontage in the SP3 Tourist is
consistent with the zone objectives and is permissible with consent. Overall, the proposed KFC
development will be consistent with the zone objectives, having environmental impacts that
are able to appropriately mitigated and managed.

SIZE AND SHAPE OF THE LAND - The land titles will require consolidation for the development
to proceed and formalise the drainage easement, as required. The shape of the land is regular
and conducive to the development.

COMPATIBILITY WITH ADJOINING DEVELOPMENT - The proposed restaurant with ‘drive
through’ service has included design aspects to reduce any detrimental impact on surrounding
land residential in nature. Compatibility issues are addressed through minimising interaction
with building design aspects, separation through landscaping and fencing.

Overall, no issue has been identified that would indicate that the land is not suitable for the
development as proposed.
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7.7 PUBLIC SUBMISSIONS

Any submissions made in accordance with the EP&A Act, or the regulations received during
the notification period for the development application would be required to be considered
by Council in the assessment of the application.

7.8 PUBLIC INTEREST

Section 4.15(1)(e) requires consideration of the public interest in assessing the proposed
development. The proposal is not likely to have wider public implications. The s138 Roads
Act application will require referral to Transport fort NSW.

8 CONCLUSION

This Statement of Environmental Effects assessed the impact of the proposed development
and where relevant provides the supporting information and outlines proposed actions that
demonstrate measures to be undertaken to ensure consistency with the objectives of the zone,
and outline what plans are in place to ensure mitigation of any potential environmental
impacts.

Key issues relate to the demolition and redevelopment proposal in the Mudgee Heritage
Conservation Area, and consideration of impacts on the setting. Particular attention has been
made to ensure the design is compatible with the location. Interactions with neighbouring
residential development have been considered and mitigated through design and
landscaping. Design of the new premises has been considerate to the location and no
significant departures from the DCP are noted. Pre-lodgement advice from Mid-Westem
Regional Council staff and Transport for NSW has been included in the design with adequate
access off the Horatio Street (classified road) frontage, and design of services able to be
achieved.

Overall, the development will meet the development standards expected for franchise and
inclusion of signage and restaurant areas that meet KFC standards are included in the design.
The development will have a positive economic impact and support the SP3 Tourist zone
objectives. All potential environmental impacts likely to result from the project can be
mitigated by the implementation of the standard demolition/ construction management
measures.

In accordance with the Environmental Planning & Assessment Act 1979 an Environmental
Impact Statement is not required and Mid-Westemn Regional Council is able to undertake
assessment and subsequent determination of a development application for demolition work
and redevelopment of the food and drink premises based on the Plans, this SEE and the
referenced supporting documents.
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Deal with oil Spills
® Never wash oil down a drain. This causes environmental hazards, blocked
pipes/drains, andodour issues.

General Waste
What is General Waste?

General Waste is anything that does not have a designated recycling bin. For
example, food scraps, full mashed potato and gravy containers, towelette wrappers,
cling wrap, plastic gloves, ingredient and sauce plastic bags, grease filter paper,
Chux and plastic bags.

Get the Front-of-Store Bins Ready
Inside the bin cabinets in the front-of-store there will be either one or two inner bins.
Put a clear bin liner in the inner bin for general waste.

Empty the Front-of-Store General Waste Bin
When the general waste bin is full, remove the full bin liner and replace the bin
liner. Carry the full bin liner to the Bin Room and place it in the designated general
waste bin. Do not fill the general waste above the rim of the bin. Be sure to place all
general waste into the correct bin in the Bin Room. If packaging waste is left at a
table, separate the recyclables from the general waste. Then place the general
waste into the general waste side of the bin.

Empty the Kitchen General Waste Bins
When the general waste bin in the kitchen is full, remove the full bin liner and
replace the bin liner. Carrythe full bin liner to the Bin Room and place itinthe
designated general waste bin. Do not fill the general waste above the rim of the
bin. Be sure to place all general waste into the correct bin in the Bin Room.

Every kitchen has designated general waste bins. Only place general waste into the
general waste bins.

Wait for the Next Scheduled Collection
Leave the general waste in the general waste bin. The waste company will collect it
on the scheduled dayand deliver it to the correct facility. Where possible, the
general waste will be delivered to an Alternate\Waste

Technology facility where some of the waste is recovered for compost, energy and/or
recycling.
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Handle Commingled Recyclables

There are a lot of different types of waste employees have to dispose of in store and

KFC has made the commitment to use the best environmental solution available for

these different types of materials.

What are Commingled Recyclables?
Paper, plastic, glass, steel and aluminum are recyclable and when combined in one
bin, this is known ascommingled recycling.

Get the Front-of-Store Bins Ready
Inside each bin cabinet in the front-of-store there are two inner bins—one for
general waste and one forcommingled recyclables. Ensure the commingled bin is
clean and ready for use.

Handling Commingled Recycling in the Front-of-Store

If packaging waste is left it at a table, separate the recyclables from the

general waste: Place the commingled recyclables into the recycling

side of the bin.

Do not put plastic bags into the recycling bin.

The commingled recyclables from the front-of-stores are: empty paper chip and
snack boxes, paper wraps, plastic drink bottles and cups, plastic spoons, cans,
and clean mashed potato andgravy containers.

Rubbish, food, plastic bags or other flimsy plastic cannot go into the
commingled recycling bin. If you have any questions on what is recyclable
please refer to the poster in your kitchen area.

Empty the Front-of-Store Commingled Recycling Bin
When the commingled recycling bin is full, remove the bin liner and replace the
bin liner. Carry the full bin liner to the Bin Room and empty the commingled
recyclables into the designatedcommingled recycling bin.

Do not put the bin liner in the commingled recycling bin. This belongs in the general
waste bin.

Handling Commingled Recycling in the Kitchen
Every kitchen has a designated commingled recycling bin. Only place commingled
recyclables into this commingled recycling bin. The commingled recyclables from a
KFC kitchen are:
Aluminum and
steel cans.
Plastic drink
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bottles and cups.
Paper.
Clean ingredients containers.

Rubbish, food, plastic bags or other flimsy plastic cannot go into the commingled
recycling bin.

Empty the Kitchen Commingled Recycling Bin
When the commingled recycling bin in the kitchen is full take the recyclables to
the designated bin in the Bin Room.
Place the commingled recyclables into the bin without the bin liner.

Wait for the Next Scheduled Collection
Leave the commingled recyclables in the commingled recycling bin.
The waste company will come and collect it on the scheduled day and deliver it
to the correct recycling facility.

Health and Safety in the Bin Room
Always keep the Bin Room tidy, employees and waste drivers need a clean and safe
environment. Clean up all spills and ensure the floor is not slippery.
Do not leave excess waste in front of the bins in the Bin Room as this makes it
difficult to accessthe bins for service.
If you have excess waste, make the necessary arrangements for an
additional collection. You should be able to place the waste into the
designated bins in the Bin Room comfortably.
Never enter a bin to compact waste. If this is a recurring issue, please contact
Closed Loop toreview pickup schedules.

Handling Cardboard
There are a lot of different types of waste employees have to dispose of in store and
KFC has made the commitment to use the best environmental solution available for
these different types of materials. This section of CSL contains information about
how to handle cardboard.

Choose the Right Cardboard

There is a lot of cardboard in KFC—most of it is recyclable. However, if the
cardboard box has a waxy coating (e.g. 15pc or 21pc buckets) then do not put
itin the cardboard bin.

Breakdown Cardboard Boxes

In order to fit as much cardboard into the cardboard bin, as possible, flatten all
cardboard boxes. An un-flattened box takes up more space in your cardboard
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bin than a flattened box. Un- flattened boxes will cause extra collections.

Place Cardboard in the Cardboard Bin

® Once you have broken down the cardboard box, place it in the designated
cardboard bin in the Bin Room.
® Do notfill cardboard above the rim of the bin.

Wait for the Next Scheduled Collection
® | eave the cardboard in the cardboard bin.
® The waste company will come and collect it on the scheduled day and deliver it
to the correct recycling facility.

Handling Bottles and Cans
There are a lot of different types of waste employees have to dispose of in store and
KFC has made the commitment to use the best environmental solution available for
these different types of materials. This section of CSL contains information about
how to handle bottles and cans recycling.

What is Bottles & Cans Recycling?
® Bottles & Cans Recycling is the collection of bottles and cans that have
been separated fromother recyclable materials.
® |n some stores the only type of recycling service available is to have a bottles and
® cans collection.Get the Front of Store Bins Ready
® There is a designated bin in the front-of-store for bottles
® and cans.Ensure this bin is lined with a clear bin liner.

Handling Bottles and Cans in the Front-of-Store
If packaging waste is left it at a table, separate the bottles and cans from the
general waste. Place the bottles and cans in the bottles and cans bin.

Empty the Bottles and Cans Bin
® When the bottles and cans bin is full, take the full bin liner out and put a new
® bin linerin the bin.Carry the full bin liner to the Bin Room and empty the
bottles and cans into the designated bottles and cans bin.

® Do not put the bin liner in the bottles and cans bin. This belongs in the general waste
bin.

Wait for the Next Scheduled Collection

® | eave the bottles and cans in the bottles and cans bin.
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e The waste company will come and collect it on the scheduled day and deliver it
to the correct recycling
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s Exisfing surface data obtained from DeWitt Consulting Surveyors recorded to AHD in
IMGA co-ordinafes.

e« Existing surface data nof obtained from DeWitt Consulting Surveyors (outside of
immediate site area and road) modelled from Lidar information sourced from
E.L.V.LS. website: www.elevation.fsdf.org.au (AMNZLIC Committee on surveying and
mapping). The lidar data obtained was a 1m grid. Specific files used in the model
are listed below:

o Mudgee201407-LID1-AHD_7426388_55_0002_0002_Im.asc
o Mudgee201407-LID1-AHD_7424390_55_0002_0002_1m.asc

s« llodel boundaries were extended a minimum of 100m upstream of proposed works
and a minimum of 100m downstream in order to determine any upstream or
downstream effects.

s Inflow locatfions were included to reflect the Mudgee Local Creeks Flood Study and
rMudgee Flood Study inflow locations of existing outflow culvert upstream of the
property.

s Inflow magnifude was adopfed from the Mudgee Local Creeks Flood Study and
defermined to be as follows:

o 1% AEP event with flow rate of 3.6m2/s.
o 5% AEP event with flow rate of 2.46m3/s.
o 20% AEP event with flow rate of 1.68m3/s.

e The existing culvert through the site was modelled as a 1.5m wide, 0.6m high, 2 cell
culvert to reflect the survey plans produced by DeWitt Consulting.

¢  Typical grassed areas were input with a manning’s n value of 0.04 to reflect the
established vegetation. Roads were input sealed road roughness of 0.02, the base of
the open concrete channel was assumed fo be 0.018 to reflect a decrease in
roughness.

e The model was initially run at Tm grid fo give a detailed resolution for the output.
Further modelling was conducted af a 0.4m grid resolution fo provide more detailed
result output.

e The TUFLOW solver used in the computation of the model was TUFLOW 2023-03-AA
version with HPC solution scheme.

¢ Results from the model were output in 5-minute intervals.

2.1.2. Future / Proposed Condition iModel

In addition to these elements listed above, the design culvert was input infe the model
and re-run with the following inclusions:

¢ Site grading included to the levels plan shown below and attached in Appendix A.

e An exfension of the existing culvert through the site was included, with the new
culvert accepting flow from the rear laneway junction with the concrete open
channel. The new culvert was proposed fo be a twin cell, 1500mm x 400mm
concrete box culvert.

s Two separate overflow routes were provided with the site finished levels plan, the
main overflow route to the Western side of the building and another overflow route
to the Eastern side of the building to allow water to pass through the site and exit
along Horatio Street.
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¢ An underground OSD storage area was modelled at the front (Horatio Street)
entrance to the property to act as site storage. It is proposed that this underground
storage tank will accept inflow from the site and discharge at the pre-developed
rate into the new pit and culvert.
¢ 150mm high kerbs were included in the model to realistically determine the flow
paths and prevent water from entering neighbouring properties.
s NMNew proposed culverts and inlef pits were modelled with a 50% blockage factor.
Note: the future/proposed condition model used the same inflow data as the existing
condition model.

For both existing and proposed site condition, the model cutputs obtained included:
¢ Depth(m)
¢ Velocity (m/s)
e Velocity vectors (to determine flow direction)
s Wafer Level (m AHD)
¢ Hazard Level

The flood hazard level criteriac adopted for the modeling was the hydraulic hazard
categorisation method developed for Moreton Bay Council by GHD in 2011. This method
was chosen as it relates hazard categories to risk to life and property in a comprehensive
way that relates well fo the development. Hazard levels are listed from H1 (low) fo H5 (high).

A summary of the criteria and a description of each hazard category is shown in Figure 3
below:
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2.2 FLOOD MODEL MAPPING

The flood model was run with the existing condition and then re-run with the proposed
changes in order to determine any effect on the flood conditions due to the development.

Model result files were then input fo GIS mapping software and comparison mapping for
existing and proposed depths and velocities was underfaken to quantify the differences.
Comparison mapping of the fwo model scenarios was developed using the TUFLOW “asc fo
asc” utility.

Maps outlining existing and proposed future works and the differences between each are
listed in Appendix B.

Refer Appendix B

3 FLOOD MODELLING RESULTS

3.1 FLOOD INFORMATION

The flood mapping generated in the modelling is included in Appendix B. In summary, the
mapping shows the following oufcomes:

¢ With the inclusion of an underground OSD tank and box culvert extension within the
proposed site the flood depth post — development is no greater than the pre -
developed depth for the 1%, 5% and 20% flood events.

¢ The flood inundation of dll neighbouring properties is unchanged upstream and
downstream from the site during all events.

e Minimum site flooding occurs during the 20% event, with only very small depth of
overland flaw occuring through the site.

¢ The flood depths across the site vary to be split around the proposed new building.
The flooding is contained on the site by the proposed grading and inclusion of
concrete kerbs. Flood levels through the site during the 1% event are generally below
100mm.

¢ Flood levels around the building are at RL463.70m near the front of the building. It is
proposed that the building floor level be set at RL464.20m fto ensure a minimum of
500mm of freeboard from the floodwater.

¢ In order to facilitate overland flow through the site from the upstream catchment, it is
proposed that a flush kerb be constructed along the Southern boundary of the site
(with the laneway). This in combination with a 300mm gap at the base of the site
fence along that boundary wil provide the ability for excess flood water to flow
through the site as modelled. Refer Triaxial consulting plans TX15341.00-C1.00 for
details.

An image of the pre vs post flood depth through the site is shown in the image below. Purple
data is pre-developed site depths, blue is post-developed site depths. As can be seen from
the image, the flood extent is not increased by the development.
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4.2  MERITS BASED ASSESSMENT

As the development proposes to alter the existing site levels and drainage infrastructure, and
as the site is not completely inundated during the 1% event, we believe that a merits-based
approach is appropriate.

The development proposes to alter the existing flood inundation in the following ways:
« Changes to existing stormwater infrastructure.

o The existing channel is proposed to be reconstructed as a covered box
culvert. The existing concrete based open channel will be constructed as a
closed box culvert, with a carpark constructed above it. Stormwater will be
conveyed through the site by this culvert.

o Upstream flood water will be captured by the new culvert with a new inlet
proposed further to the South and conveyed to the existing discharge location
on the Northern side of Sydney Road.

e« Site level change.

o The site level wil change with the proposed new building. Triaxial have
prepared a concept finished levels plan for the site in order to determine the
effects of the new levels on the flood flow through the site.

o The proposed site level plan includes the ability for flood water to pass through
the site without inundation of neighbouring properties or the proposed new
building. This is achieved using kerbing along the edges of the carpark and
driveway areas, along with raised medians through the site as part of the drive
through area.

¢ Onsite detention storage

o A new on-site detention system will be constructed to allow slow release of
stormwater from the site. The site wil also infroduce a piped stormwater
network that will convey water to the existing culvert and under Horatio Street.
The on-site detention system will be oversized to cater for additional flow from
the upsfream catchment as well as the developed site in order to reduce the
extent of the flood water on Horatio Street.
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4.3 DEVELOPMENT CONTROLS

The proposed development meets the requirements of the Mid Western Regional Council
Urban Floodplain Planning and Development Conftrol iMatrix:

al Floor Level

i. Habitable floor level is to be set at RL 464.20m (AHD). This level satisfies
the requirement for 500mm freeboard above the 1% flood level
[average 443.70m).

b) Building Components

i. Components of the building will be constructed of flood compatible
material including the following (to be confirmed on consfruction plans
by structural engineer) in accordance with IMWRC DCP Appendix A —
Flood Schedules:

1. Floors —Concrete slab on ground
2. Wall Structure — brickwork or blockwork

3. Electrical and mMechanical — all metering, connections and
wiring, equipment to be located above the 1% flood level plus
500mm freeboard.

4. Heating and Air Conditioning — Fuel, installation and ducting all
located above the 1% flood level plus freeboard.

c] Structural Soundness - Be able to withstand the forces of floodwater, debris and
buoyancy up to the flood planning level.

1. With the 100yr ARl flood level below the existing ground level
the building will not be required to resist the applied force of
flood water.

d) Flood Affectation - Not increase the flood affectation elsewhere upstream and

downsfream.
1. The proposed building wil not increase flood affectation
elsewhere as shown in the attached mapping in Appendix B.
e] Evacuation - Have reliable access for pedestrians and vehicles from the

development, at a minimum level equal to the lowest habitable floor level of the
development, to a safe refuge.

1. As shown in the post-development hazard mapping in
Appendix B, access wil be available for people from the

15
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building to Horatio Street with a maximum hazard rafing of 2 —
able bodied people able to walk through flood waters. Other
small pockets of higher hazard areas relating fo pit inflow
locations will be able to be easily avoided.

f)  Management and Design -

Have driveways between car parking spaces and the connecting roadway that will
not be inundated by a depth of water greater than 0.3m during a 100-year ARl event.

Goods to be stored above design flood level plus freeboard and external storage of
goods with the potential to cause damage or hazard during the design flood event.

1. Open car spaces will have a maximum inundation depth of
110mm in parking aredas.

2. Driveways will have a maximum inundation depth of 240mm
before exiting on to Horatio Street, but only for a short length.

3. No external storage of goods is proposed.

4. Internal storage of goods will be above the finished floor level,
which is above the 1% flood level plus freeboard.

5 CONCLUSION

After review of the model results and mapping output, we confirm that the extension of the
existing culvert to the Southern boundary of the site will have minimal impact on the site
flooding. Any potential effects can be offset by managing the site levels and inclusion of an
underground OSD tank.

Although the site is listed as “high risk” and contains a concrete lined channel conveying the
1% flow through the site, the inclusion of a new underground box culvert and careful
management of the site finished levels as shown on Triaxial engineering plans will ensure that
the criteria listed in the Mid Western Regional Council Urban Floodplain Planning and
Development Control Matrix will be complied with.
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APPENDIX A — PROPOSED FINISHED LEVELS PLAN
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APPENDIX B - SITE FLOOD MAPPING
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Kayla Robson

From: Argyll Parkins

Sent: Thursday, 30 September 2021 8:25 PM

To: Council

Cc

Subject: In Response to DA0087/2022 Proposed Demo and Construction of Food and Drink
Premises

The General Manager,
Mid-Western Regional Council

86 Market Street, Mudgee 2850

30 September 2021,

To the General Manager,

On behalf of our father Bruce Parkins of- Mudgee, we are writing in response to the DA00887/2022 —
Proposed Demolition and Construction of Food and Drink Premises at 33-35 Horatio St. Mudgee, NSW 2850.

We would like to raise some concerns that Bruce has with the proposal, such as the change this will have on his
quality of life. Bruce has stated that his life will be negatively affected by this proposal in that there will be increases
to the level of noise in the environment during construction, and once the restaurant is in operation. Bruce has
stated that he also has concerns about the smell that will be produced from the restaurant, as well as the by-
products that will enter the shared drainage system his property utilises.

Bruce is disabled with limited mobility and spends large portions of his time inside or around his dwelling. Bruce
states that the activities he engages in daily, such as tending to his garden and sitting on his back porch, will be
negatively affected. He believes that he will no longer be able to engage in his daily routine with pleasure and
without being affected by the structure.

Bruce also has concerns about the affect this will have on his privacy. The construction of the new quick service
restaurant will, no doubt, bring with it an increase in traffic, which will in turn, disrupt the natural state of peace and
quiet this area currently possesses. Bruce lives alone and has resided in his dwelling for 14 years and so he is
extremely concerned about the impact to his privacy.

Considering all the points mentioned above, we his family are very concerned that this will have an adverse impact
on his mental and physical health.

As Bruce has every intention of spending the remainder of his life in his current home, he would like to formally
object to this proposal and would like to have the right to have his concerns addressed in the community in which
he has lived for his entire life.

Could you please respond at your earliest convenience to discuss any actions that can be taken to address our
father's concerns?

Kind Regards,

Argyll and Justin Parkins
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Kayla Robson

From: kyleep1234 kyleep1234

Sent: Thursday, 30 September 2021 4:40 PM

To: Council

Subject: Response to Development Application DA0087/2022
Attachments: FW: .eml

Hi,

Please forward to the Senior Town Planner- Kayla Robson,-: Response to Development Application
DAO0087/2022

Please acknowledge receipt.
Regards

Kylee Parmenter
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Ms Amanda E Burgess & K A Parmenter

September 30, 2021

MID Western Regional Council
General Manager

86 Market Street

Mudgee NSW 2850

Dear MID Western Regional Council:

| am writing in response to your notice Development Application DA 0087/2022 Proposed demolition and
construction of food and drink premises - 33-35 Horatio Street Mudgee 2850 Applicant Diamond 7 Pty
Ltd..

Some specific concerns by us are;

Proximity of proposed dwellings to OUR property_ Particularly North and
West boundary.

Operating hours

lllumination form billboards and advertising

Construction materials and design not defined i.e. Brick Veneer, Weatherboard Etc

No elevation diagrams, single, or multi storey to review impact and response.

Traffic management and flow for proposed residents from and to Horatio St aka (Castlereagh
Highway)

In consultation the requirement to build such consolidated residential cluster is not keeping with the
streetscape and alignment for the main entry to Mudgee such construction will devalue my property and
limit future plans for the site.

| ask that MID-Western council review the design and evaluate the need for such development in situ

Sincerely,

Ms Amanda Burgess and Kylee Parmenter
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351

Kayla Robson

From: Luke Lisa Ethan Imogen kaitlyn Sophie Dale_

Sent: Wednesday, 29 September 2021 9:29 PM

To: Council

Subject: Attention: The General manager, Mid-Western regional council
Attachments: KFC Objection letter.docx

Attention: The General manager, Mid-Western regional council.

Please find attached my objections to the proposed KFC DA.
Thanks Lisa Dale.

Sent from my iPhone
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Lisa Dale

Mudgee N.S.W
2850
27-9-21

For the attention of Mid- Western Regional Council General Manager,

| would like to submit a Strong objection to Development Application DA0087/2022-Proposed
Demolition and Construction of Food and Drink Premises -33-35 Horatio street Mudgee N.S.W 2850.
Lot 2 DP 743615 Lot 3 DP 743615 Application: DIAMOND 7 PTY LTD.

| write in connection with the above planning application. | have examined the plans and | know the
site well. | wish to object strongly to the demolition of house and construction of KFC and carpark
for the following reasons:

1. Commercial food business in a Tourism zone- KFC is not tourism
2. Will add to Traffic congestion on Horatio Street which is already a busy rd.

3. Added accident hazards with no turning lanes or overtaking lanes for cars entering and leaving
premises near an already very busy intersection and lane Junction.

4, Disruption to a heavily residential area.

5. Noise pollution from traffic entering and exiting the drive through and parking.
6. Residential street disruption with daily garbage and delivery trucks.

7. Obnoxious light signage in residential area.

8. Increased rubbish, anti-social behavior from clients attracted to the area and offensive odor for
surrounding premises.

9, Effect on our house and land value and those in our area.
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For the attention of
27-9-21
Page 2

Expanding on my objections and giving further explanation as followed
1.Commercial food business in a Tourism zone- KFC is not tourism

The area in which this DA application is zoned as Tourism and backs onto residential. KFC does not
fall under any of these zones there for | feel the residence around it have great reason to decline
the application.

2 & 3. Will add to Traffic congestion on Horatio Street which is already a busy rd. and
Added accident hazards with no turning lanes or overtaking lanes for cars entering and leaving
premises near an already very busy intersection and lane Junction.

As | am sure you are aware Horatio Street is the main access paths through Mudgee. This road
provides route daily for many busses, trucks, caravans, travelers and the general public to enter and
exit the town and from the industrial area of Mudgee. The position in which this proposed KFC
building is to be placed will make this section of road a much higher risk than it already is for
vehicles and pedestrian accidents. The intersection where Lawson and Horatio street cross is one |
use daily and | have personally witnessed and been involved in many near misses as vehicles already
have long wait times to enter and exist traffic often causing backed up trucks or passing traffic in
this small busy interaction. To add to this we have entering and existing traffic using Gundy’s lane,
residential houses and the George and Horatio Street intersection. There is no turning lanes in this
section of the street, this already causes issues with people becoming inpatient with the congestion
and often using street car parking to overtake waiting vehicles. To add to this | feel this business will
attached pedestrians trying to cross this busy section of road and cause much risk to themselves
and oncoming traffic along with the added trucks, busses and caravans blocking streets and
driveways to park on side of streets to access the premises. This all poses great risk to our high
residential area.

4 & 5. Disruption to a heavily residential area and
Noise pollution from traffic entering and exiting the drive through and parking.

The proposed position for the construction of KFC will cause much disruption to our high residential
area. The noise that will be generated will be unbearable for the neighboring residence ranging
from idling cars as they make their way around the drive through, noise pollution of braking trucks
having to slowing down for cars entering and leaving the premises, vehicles loud exhaust to speed
up to enter traffic on Horatio street along with the constant humming of vehicles and their guests
up until at least 10pm. | feel that KFC is not a great fit to be placed right near the professional
funeral house on the corner of this street situated just one house away from this proposed build.
This constant traffic noise would be very disrespectful for a funeral service.
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For the attention of
27-9-21
Page 3

6. & 7. Residential street disruption with daily garbage and delivery trucks.
Obnoxious light signage in residential area.

To add to the Traffic noise explained in the 4&5 our local residence would also have the disruption
of the morning daily visit from the garbage truck to empty bins and regular delivery trucks dropping
off to the busy business. Increased obnoxious lights from not only the business running but also the
constant vehicle headlights flicking into their houses up until at least 10pm and bright signs to
advertise the business. This will be of great disruption to all houses in our local area.

8. Increased rubbish, anti-social behavior from clients attracted to the area and offensive odor for
surrounding premises.

Our local area does not wish to be littered with KFC rubbish in our yards and gutters this is not
something | want to be picking up daily. | feel the business will attract people from the community
walking from pubs, parties and just the general population wanting to get their fast food fix, our
area will quickly become the access to their treat with some bringing along their anti-social loud
behavior and leaving the rubbish behind for us to clean up. KFC may be a quick snack for some but
the offensive odor it leaves for the few blocks radius is not something we want to be smellingon a
daily basis.

9. Effect on our house and land value and those in our area.

Taking into consideration all | have explained above and | am sure | have missed much more. Would
you personally want to live in close proximity to this proposed business? | personally would not
choose to buy a property as close as my residence will be if you approve this application. Its
approval will have great effect and reduction to our property value.

Overall | feel the development that would allow KFC to be built in this high residential area is not in
the best interest of any of our neighboring citizens or in the safety of any traffic and pedestrians
traveling along Horatio Street.

Sincerely,

Lisa Dale
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which will be negated when a KFC is erected near their house. - Increase light pollution on the street. This
will not only be increased by the KFC itself with its large impractical lighting and signage, but also the
increase of car and truck headlights of people driving up and down the street. The lighting from the cars and
trucks tuming into, exiting and parking out of the front will shine into and disturb nearby residents. These
are only some of the reasons as to why a KFC on Horatio Street is NOT a practical option. It is not in the
best interest of not only the residents that live on Horatio and surrounding streets but the wider Mudgee
community as well. The CONGESTION will cause chaos and infuriate the public, travellers and tourists
who wvisit. It is not in the best interest of the members in the community who are the heart and soul of this
beautiful town. We would like to think that the Council would look after and stand up for the residents that
make up and support our community. Where is our support?! Why were we not consulted?! Our opinion
matters! Young couple. Country dream. Work hard. Buy a house. Renovate. Start a family. Live the dream.
THIS IS WHAT WE WANT AND DESERVE!

politicaldonationsrequirements : Yes



MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING - 16 AUGUST 2023 3 57
REPORT 8.1 — ATTACHMENT 3

Kayla Robson

From: Brenden Dunn

Sent: Thursday, 30 September 2021 1:58 PM
To: Council

Cc

Subject: DA0087/2022

To The General Manager,

We are writing to submit our objection to the development application- DAO087/2022. We are residents
of Horatio st,-, and have two primary aged children.

We are yet to be formally notfied of this proposal. Our neighbour has informed us and we would therefore
like to request formal notification and given further time to access and read the proposal.

Firstly, we strongly object to a KFC meeting the criteria of a food and beverages business
within the tourism zoning. KFC is a large scale commercial drive through and sit in fast food
chain. It is not condusive to Mudgee tourism and the already established local businesses on
the street.

We would like additional consideration to be given to the residential aspect of Horatio St. This
includes the social and physical impacts on the residents. We would like the following
addressed:

« The impact on the social and community environment in our neighbourhood, Including personal and
property safety.

e The residential impact of an increase in traffic on an already busy street.

s The resiedential impact of an increase in noise pollution with heavy vehicle engines and braking as
well as the servicing and running the fast food chain.

e The residential impact of an increase in people loitering in particular late at night around residential
homes.

e The impact of loss of on street car parking for residents with proposed road changes.

e The lack of planning for trucks and large vehicles parking.

« The residential impact of an increase in commercial lighting late into the night on the resident’s
homes.

We would appreciate written confirmation of my objection.

Kind regards,
Brenden Dunn and Jackie Hattam

Brenden Dunn
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FUNERAL DIRECTORS EE 2’,
Since 1895

Wednesday, 29th September 2021

The Planning Officer

Att: Kayla Robson

Mid Western Regional Council

By email: council@midwestern.nsw.gov.au

Re: Pre-lodgement Application 33 Horatio Street, Mudgee

We wish to lodge our strong objection to the proposed development.

1.

L%

The current fast food outlets (McDonalds and KFC) have considerable
vehicle overflows which impede traffic flow on Church and Horatio Streets.
The new development (33 Horatio Street) will add greatly to the traffic on
an already very busy, principle access road to the township. Traffic to and
from the current McDonalds travelling east along Horatio street currently
effect a u-turn immediately after the concrete barrier from the Church and
Horatio Streets roundabout. This is a dangerous and congestive feature
which the new development will actively encourage.

The suggestion to realign the roadway will also add to traffic blockage,
given the size of the “Turn Lane” traffic backing up from the entrance will
adversely impact thru traffic travelling east (and possibly west) along the
Castlereagh Highway. In addition, if the suggested concrete centre isle to
prohibit east bound traffic from entering the site were to be instituted the
traffic flow would be forced to u-turn somewhere east of the development
site. This would cause additional and dangerous traffic flow.

There is no reference in the documentation to odour amelioration. Both
current fast food outlets cause an unpleasant and continuous odour during
operating hours. This will adversely affect the surrounding residential and
commercial residents.

There is likely to be a significant capital cost to surrounding residents from
the decline in house/office values.

There is a suggestion in the documentation that the development will NOT
utilise Lyons Lane for access or egress. Can the Council guarantee that the
Lane will NOT be used at any time in the future to mitigate traffic
congestion on Horatio Street, That is, will the council commit to a
permanent prohibition even if a subsequent Development Application is
lodged with laneway road surface upgrade paid for by the developers.
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We look forward to vour responsc.

The developer’s current operating hours are limited to 10.30am to 10.00pm.
Will council agree to permanently restrict those hours, even if a second
application for extension to the hours of operation is lodged. McDonalds
hours of opcration have been extensively extended from its original
operation schedule, over time. We expect that the developer will apply for
extensions once the development is complete.

The vacant site directly opposite the development site may in the future be
developed for medium density housing, in which case the traffic flows to
and from both sites will intersect on Horatio Street. Adding greatly to the
already heavily wraffic laden Horatio Street.

The pvlon signage to be erected on the western boundary is to be some 6.5
metres taller than existing signage two properties west. The signage is
clearly far larger than the area requires. It is clearly out of character and size
for the existing area.

The Heritage Impact report states that the sign has been designed to:
“minimise its bulkiness and resultant impacts on primary view lines
to the abutting the heritage items from Inglis Street™....

There is no consideration of the impact of an 8. metre sign on the amenity

of Horatio Street and the surrounding neighbouthooed. In addition, the

colour scheme of the proposed development is not sympathetic to the
surrounding built environment.

When our submission for the building of the Eastaugh & Carroll building
(_) was originally rejected it was on the basis that the
building was too large, the scale and size was not suitable for the
surrounding built landscape. That required a costly redraw and
resubmission. We submit that the size, style and above all, the colour

scheme and signage of the proposed development is not suitable for the
surrounding built environment.

John Hopkins and Peter Hannigan

Eastau

h & Carroll

Hef: ZnLETTERS
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Peter Phillips & Barry Phillips
Mudgee, NSW 2850

The General Manager,
Mid-Western Regional Council
86 Market Street, Mudgee 2850

Re: Development Application DA0087/2022 - PROPOSED DEMOLITION AND CONSTRUCTION OF
FOOD AND DRINK PREMISES - 33-35 HORATIO STREET MUDGEE NSW 2850

LOT 2 DP 743615 LOT 3 DP 743615

CONSENT AUTHORITY: MIDWESTERN REGIONAL COUNCIL

APPLICANT: DIAMOND 7 PTY LTD

we are the owners of IS, Vs I '
are 85 and 77 years old, with our parents building our home in the 1940’s. We are long term residents
and active members of the Mudgee community and this proposal is very distressing.

We strongly oppose and object to the DA proposal on the following grounds:

#  KFCis not a genuine Tourism business and does not contribute to the unique character or
aesthetics of the Mudgee region

* |t will affect the quality of life for residents due to noise & light pollution as well as increased
traffic congestion

* The proposal has failed to address garbage disposal on the streets and subsequent attraction
to vermin for residents of the area

* The offensive odour that wafts from the business to homes

*  Detrimental affect on property values

¢  Anti-social behavior from those coming and going

*  Have failed to provide a place for staff to smoke cigarettes and eat food on their break (KFC
policy states that staff are not able to do either of these activities on site and anecdotally do
this in a laneway currently)

*  Co-mingling of pedestrians crossing the road causes traffic hazards & potential for serious
harm

The current area is very residential, with the existing professional businesses complimenting the area.
The staff and owners are very courteous, co-operative and contribute positively to the community of
the area. The residential demographic of the area surrounding the proposal are independent older
population (70-90+) and families with young children. It is a vibrant, interactive community that know
each other well with many original and long term homeowners. The introduction of a commercial and
industrial food multi-national food business will not contribute positively to the area.

KFC is not a genuine or unique Tourism Business and therefore should be considered a commercial
& industrial food business that is inappropriate for the zoning.

*  The DA proposal has failed to make a case that itis a genuine Tourism Business that is
“unique” and has “high aesthetic appeal & local character (that) fosters pride within the
community.” This statement is taken from the Mid-Western Regional Council Local Strategic
Planning Statement 2020 Priority 3. KFC is neither unique to Mudgee or any other
community as it is a mass producing, industrial food chain that is a multi-national corporate
business with over 680+ outlets across Australia.

¢ The design fails to “respect & enhance the historic character of our region (Mid Western
Regional Council Local Strategic Planning Statement 2020 Priority 1) with large bright signage
next to homes and fails community expectations of entry to the town. It has not shown in
their current location a “positive experience for visitors and a good quality of life for
residents” and will exacerbate this in its proposed location.

*  The current McDonalds restaurant that is mentioned in the DA proposalis zoned on
commercial land not Tourism Zoning or heavy residential zoning.

*  KFC are not current members of Mudgee Region Tourism. If they were a genuine Tourism
Business of the Mudgee Region Community (as opposed to a commercial and industrial food
business), then membership would be a high priority.

*  Council has a community obligation to “apply appropriate building & development controls

to protect & enhance the natural & built environment in the Region” for visitors and the
roommmumnity IMWWRT | aeal Stratacic Dlannine Statamant 20201
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“ensure that current zoning permissibility and land supply allows for future expansion.”
Should this development be granted, it would have a detrimental effect to other potential
genuine tourism businesses developing along the entry to town ie boutique hotels, holiday
apartments and other more unique food and drink offerings that are more appropriate.

Affect the quality of life for residents due noise & light pollution as well as increased traffic
congestion

*  An Acoustic Engineers Report was not undertaken in the DA proposal. The traffic noise is
already very high and the DA proposal will add congestion from more cars & trucks in the
area. This has flow on affect as large semi-trailers that must use this main thoroughfare
through town will need to brake heavily, causing brake noise & exhaust when slowing down
for cars & trucks entering and exiting onto Horatio Street

*  The Australian Academy of Science report in 2020 states there is “overwhelming evidence
that exposure to the environment noise has adverse effects on health population” and that
traffic noise pollution is second only to air pollution. To grant approval for this application, it
would go against the MWRC Strategic Planning of a “good quality of life for residents”

*  Deliverytrucks at early hours of the morning and the extended hours means a high level of
noise from cars, trucks and those walking past, making it difficult to sleep particularly for
older people who live on the street and those with young families.

*  The proposal has failed to mention the approved development of eight (8) 2 and 3 bedroom
units that will be built at the end of Gundy's Lane with entry and exit across from proposal,
contributing to traffic hazards and potential for serious accidents

*  Parking in front of residents homes from caravans and semi-trailers will prevent safe egress
from drive-ways and prevents privacy of residents

*  The DA proposal makes mention of a large lit up sign that will obnoxiously shine into the
homes of residents in the area. The light will be on until 10pm at night, making if difficult to
sleep

*  KFC have failed to address the snaking of cars from its drive-thru onto Horatio
Street/Castlereagh Hwy that currently occurs in its current location onto Church Street in the
DA Proposal, causing traffic hazards and congestion

*  MWRC Strategic Planning Report 2020 states that Council will “maintain & beautify civic
open space and street access within towns & villages in the Region” This will create more
traffic hazards and add traffic congestion to Horatio Street and side streets and goes against
Councils statement.

The proposal has failed to address garbage disposal on the streets and subsequent attraction to
vermin for residents of the area
*  The DA proposal has failed to make measures for effective garbage disposal of packaging &
leftover food (including chicken bones and unfinished food) and preventing garbage from
being disposed in front yards of residents and surrounding streets — how will KFC prevent
and proactively stop this?
*  Subsequently, this will attract vermin including rats and mice to residents homes which was
not evident previously
*  Snakeshave been reported in the causeway adjacent to the property. With the introduction
of a commercial and industrial food business to the area, it will only attract more deadly
wildlife to residents as mice are more likely

The offensive odour that wafts from the business

The proposal does not address how it will manage the offensive and strong odour that wafts from KFC
outlets, as it does in its current location. This is not in line with MWRC efforts to create a “good
quality of life for residents” — How will KFC prevent the smell from leaving its premises?

Detrimental affect on property values

According to local real estate agents and statistics on property values of KFC in its current location,
the value of properties surrounding the KFC lost value of up to 40% and takes 4 times longer to sell.
Real estate agents have reported that when showing clients through open houses that the smell and
noise are the main reasons for not buying a house near KFC.

Anti-social behavior from those coming and going
With extended opening hours to 10pm and KFC’s high demographic of younger people without car

licences that frequent the current location, many of them would be walking through dark side streets
and nntn Haratin Streest Thic conld affert cleen asain due to lnnd vaires fram nennle ramine and
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do now) will also be detrimental to the “good quality of life for residents” currently enjoyed by those
living in the area.

Have failed to provide a place for staff to smoke cigarettes and eat food on their break (KFC policy
states that staff are not able to do either of these activities on site and anecdotally do this in a
laneway currently) — where will their staff do these activities?

Co-mingling of pedestrians crossing the road causes traffic hazards & potential for serious harm
The DA proposal does not address how pedestrians will cross the road safely from the Town side of
Horatio Street to where KFC is proposed. The increased traffic congestion mixed with large semi-
trailers and blind driveways & laneways has the potential for increased serious harm of pedestrians.

MWRC has an obligation to “investigate, interpret & document the unique combination of qualities &
characteristics which shape the urban settlements & create a sense of place (MWRC Local Strategic
Planning Statement 2020).” The KFC proposed is not unique, with the exact generic outlet available in
any other town. It fails to “maintain & promote the aesthetic appeal of the towns & villages” or
provide “a positive experience for visitors and a good quality of life for residents” due to noise, traffic
congestion and light pollution. It would be insulting to place it on par with current genuine tourism
businesses, often run by families and on a smaller scale. Visitors do not come to Mudgee for KFC and
is not a genuine tourism business as it is a commercial and industrial food business and therefore not
appropriate for tourism zoning. It is an inappropriate location as it is a very residential area. The
residents of the area do not want to live next to a KFC —would you?

Kind regards,

Peter Phillips
Barry Phillips
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actually tried to cross the road at the point where the KFC is suggested? It is just about impossible. I would
like to now bring your attention to the opening statement on the “Visit Mudgee Region; website. It quotes...
“Reset Your Senses. It’s time to reconnect with loved ones, wide open spaces + fresh country air. FEEL
THE LOVE in the Mudgee Region with our range of unique experiences + packages. This is what Mudgee
is all about! Do what is right for the people of Mudgee and keep KFC where it currently is, or somewhere
that is away from residential homes! Please do what is right for the community as a whole. Let us keep the
fabulous image that Mudgee has worked hard for.

politicaldonationsrequirements : Yes
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excess food and rubbish. We have never objected to this premises as we bought knowing the existing KFC
had issues. This is expected and arise when in close proximity to commercial take away facility. We do
though strongly object to the potential movement of this commercial take away business into a tourist /
residential area where we have invested large amounts of money into a business that will be greatly
affected. The council has obligations of the whole surrounding community and residents to consider here
not just one business. Please consider better locations for commercial take away businesses. Sydney road is
zoned commercial with no residential houses or close to the current location because minimal impact to
residential dwellings and is in approved appropriate industrial areas. SP3 land is minimal in Mudgee and
surrounding towns. Other business DA have been turned down as not deemed tourism. KFC is not tourism.
People do not come to Mudgee for KFC. Please use this land as was originally allocated for. Regards John
Tyrrell

politicaldonationsrequirements : Yes
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Kayla Robson

From: Ryan Tyrrell

Sent: Thursday, 30 September 2021 11:32 AM
To: Council

Subject: KFC ON HORATIO

Ryan Peter Tyrrell

Tyrrell Family Trust

Mudgee NSW 2850

28% September 2021
To whom it may concern,
Re:

Development Application DA0087/2022- Proposed demolition and construction of an international
commercial take away food and drink premises on 33-35 Horatio Street Mudgee NSW 2850.

LOT 2DP 743615 and LOT 3 DP 743615
CONSENT AUTHORIT: MIDWESTERN REGIONAL COUNCIL
APPLICANT : DIAMOND 7PTY LTD

I am part owners in Mudgee Apartments which is a family owned local business. 3 of our Properties will be
affected by this proposal. Properties affected are Situated at;

I strongly object to this development being approved by Midwestern council. Our developments have had
minimal impact on the Street landscape and complied with the site Zoned SP3 Tourist under the midwestern
Local environment plan ( LEP ) 2012 where residential developments standards apply.

We did not receive any letters from council informing us nor did many of the surrounding streets of the
proposed DA. We heard rumours and read DA in local paper. The proposed development greatly impacts
other residents not only on Horatio Street Mudgee which has 2 Zones. SP3 on the southern side and
residential on the Northern side but surrounding Streets. Streets impacted directly are George Street,
Lawson Street, Inglis Street, Denison Street and Lewis Street. More information and more community feed
back needs to be given.
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The application needs further information to be added to the DA application before it can even be
considered.

1. Anindependent acoustic report.

2. RTA Traffic engineers report asitis a NSW state Highway. Major issues concerning the application here
alone.

3. AnIndependent vehicle simulation report showing evidence that it's even possible.

Independent environmental report.

5. Anindependent house and land valuations for surrounding residents if this DA is approved for before, after
and potential growth.

R

Major concerns:

1.Added traffic congestion ( access to and from my properties as well as car parking spaces for their
visitors)

2 Noise pollution, ( we offer a quiet boutique accommodation. Noise pollution from drive through
communications, traffic drive through, traffic brakes till late plus trucks delivering goods )

3. Air pollution. ( the smell )

4.Bright commercial lights from signage impacting our accommodations.

5.The increase in rubbish and vermin.

6.Anti-social behaviour till late hours and excess foot traffic around accommodation.
7.Loss in capital growth and loss of instant income.

Yours Sincerely

Ryan Tyrrell
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Kayla Robson

From: Shane Foley

Sent: Thursday, 30 September 2021 1:43 PM
To: Council

Subject: Objection to DAD087,/2022

To whom it may concern,

My name is Shane Michael Foley, I own and live at_ Mudgee NSW 2850. I do not wish for
this to go forward as it will affect our property value as well as cause unneeded stress and dangers. Turning
right into Horatio Street towards Sydney road from Lawson Street is now already a nightmare and with the
added traffic this business will cause it will not only make it more dangerous but will make it more time
consuming to turn into Horatio, if you walk or drive anywhere near the current KFC you can smell it long
before you see it, This will mean because it is so close to my house and will only be separated by a laneway
(Lions Lane) we will not only have extra foot traffic past my residence but the smell will be constant. I'm
sure no one wants their house to smell like a KFC year round. Having a restaurant in a residential area is not
only silly, it's not practical. In summer for as long as I can remember we have opened windows and doors
during summer to let breeze through but now that breeze will be tainted with the smell of KFC. We will also
have added dangers of big trucks in our neighbourhood coming to the restaurant and if they decide to use
Lions Lane it will be deadly for not only the local animals but some of the children.

Please do not let this go forward, I understand there needs to be evolution and growth in business but it
needs to be in an area suitable for it. This being said, I do not wish for any fast food restaurant to move into
this residential area. It will cause the same issues as the KFC regardless of brand.

There must be other areas for this business to move into that are not directly in the middle of a residential
area.

Thank you for your time,
Shane Michael Foley.
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Kayla Robson

From: Douglas Mitchell

Sent: Wednesday, 29 September 2021 9:06 PM
To: Council

Subject: DA0087/2022

To the General Manager, Mid-West regional council,

I would like to formally submit my objection to the KFC planned for 33-35 Horacio Street.

Kind regards,

Residents of_ Mudgee

Sent from my iPhone
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Kayla Robson

From: Barbara Lawry

Sent: Wednesday, 29 September 2021 3:35 PM
To: Council

Subject: Objection re Proposed DA0087/2022

The General Manager
Midwestern Regional Council
Mudgee

Good aftemoon,

We would like to lodge an objection to the proposed DAQ0087/2022, planned for the redevelopment
of 33-35 Horatio St Mudgee (relocation of KFC outlet).

We reside in Lawson St within close proximity of the potential development site, and have several
concerns regarding the proposal:

1) The area on both sides of the street are predominately residential and the proposed building
will be an eyesore and aesthetically displeasing in amongst the local housing.

2) Concem regarding a significant increase in traffic that the development will bring. Horatio St is
already the main thoroughfare in to Mudgee from the South, and is an exceptionally busy street. It
is already difficult to cross both as a pedestrian or a vehicle from any of the adjoining streets
(George, Lawson, and Lewis) due to the volume of traffic. This development will exponentially
increase the amount of traffic, making it impossible to cross Horatio St.

3) The knock - on effect of extra traffic 'rat-running' through the residential streets (George,
Lawson and Lewis) due to congestion and traffic flow on Horatio St, particularly around popular
meal times and weekends.

4). The potential pedestrian hazard on Horatio St from cars parking along the northern side of
Horatio St and customers trying to cross the road to get to the premises.

5) The potential blocking of residential driveways by oversized vehicles which are unable to enter
the retail outlet due to size. This would be an issue on both sides of Horatio St.

6) Traffic flow along Horatio St - the road is not wide enough to accomodate parked cars on both
sides of the street, along with the allowance for traffic turning in to the premises. This will lead to
local and tourist traffic congestion and frustration, on an already busy street.

7) The increased risk of traffic accidents/injuries caused by traffic leaving the premises and trying
to turn across Horatio St to continue heading south.

8) The potential negative effect on the value of our house due to the proximity to this business.

9) Offensive neighbourhood odours due to serving, preparation of food and existence of grease
traps, 7 days a week, and with the hours extending in to the night.

10) Noise concerns generated from the increased garbage service that the premises will require.

11) General unsightly waste dumped along the footpaths and roadsides from customers.
1
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Thankyou for your consideration of our objection to this proposed development.

Kind regards

Baz and Barb Lawry

Hu!iee H!!/ 2850
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Kayla Robson

From:

Sent: Friday, 1 October 2021 9:25 AM
To: Council

Subject: DA0087/2022

The General Manager

Mid Western Regional Council
Market Street

MUDGEE NSW 2850

Dear Sir

It has only recently come to my attention that there is currently a Development Application DA0087/2022 with
Council to build a KFC on the block 33 — 35 Horatio Street, Mudgee.

| feel that this is not a suitable site for such a business and therefore would like to express my objection to this
development.

. First, and | feel foremost, Mudgee is advertised through, in particular the Mudgee Region Tourism Inc as a
destination for locally sourced food of excellent quality, local wine of an equally high quality both of which are
available in a beautiful rural to semirural environment. These are some of the qualities which | would imagine
Mudgee residents and business owners are proud to be associated with. With this in mind, it doesn’t appear fitting
that visitors to our beautiful region would be first greeted by a large KFC Restaurant followed shortly by a
McDonalds Restaurant, neither of which are locally sourced nor quality foods with at night the large colourful
signage. With KFC putting in a larger Restaurant, I'm sure McDonalds in order to compete will also be looking to
expand their Restaurant also in the short future.

. Allarge KFC as visitors enter the township of Mudgee may have a very large negative impact on the local
Restaurants, Cafes and Hotels just a little closer to the main Mudgee CBD with visitors stopping there rather than
driving further into the CBD to discover more of what Mudgee has to offer other than fried greasy chicken.

Large chain Restaurants are NOT the way to be greeted to a region boasting Food and Wine of quality and may put a
negative slant on visitors when first arriving in Mudgee.

. As Mudgee has been classified by many as a Tourist destination, it is NOT fitting that tourists first real sighting of
the Mudgee township is KFC which is NOT a tourists true insight to the REAL Mudgee. KFC is like McDonalds
everywhere!

. While the house currently on the site of 33 — 35 Horatio Street is not occupied, and is not of heritage importance,
there are a number of homes within the immediate area which would be greatly impacted by the development of
this block for a commercial Restaurant chain. Imagine living next door to or across the road to a premises that hasa
large red sign lighting up the evening, anincrease in traffic at all hours from prior to opening for the delivery vehicles
with noisy brakes to late evenings for last minute take out meals, let alone the emissions from the vehicles and the
restaurant itself which at times can be rather nauseating ( based on the current size the Restaurant is).

. | would imagine that Horatio Street would have to be modified to accommodate a turning lane into the proposed
KFC which would not only mean delays along that stretch of Horatio Street until the lanes were putin place, but also
increased traffic along the alternate streets to the CBD such as George and Lawson Streets, which | as a resident of
one of these streets does not want, nor through my Rates would like to fund.

. Would it also become Council’s responsibility to pick up the additional rubbish created by having a larger KFC
available on Horatio Street? Some of the current KFC and McDonalds customers already leave behind unsightly litter
which would only increase with a larger KFC Restaurant being open on the approaches to the Mudgee township.
Another agenda | would rather my rates did not cover.

. Residents along that stretch of Horatio Street may suffer from a decline in the value of their properties having a
large KFC nearby. These residents would also be impacted by additional noise levels not only from the delivery
vehicles and customer vehicles, but also from the customers themselves who often choose such places to meet and
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have a chat, which particularly late at night isn’t pleasant nor tolerable. Lit signage is also a very negative impact on
the lives of those residents.

Council please consider carefully the impact this development will have on our lovely town which at present has a
lovely blend of history mixed with subtle modern in a lovely rural environment. Why would you wish to change this
feel of Mudgee by approving a large commercial Restaurant chain to greet visitors entering our town?

Kind regards

Jennifer Lewis

MUDGEE N5W 2850
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Kayla Robson

From: witheriff

Sent: Thursday, 30 September 2021 1:30 AM
To: Council

Subject: KFC objection

The manager Mid-western Council.

Dear Brad, | would like to lodge an objection to development application DA0087/2022

As | understand there is a new KFC to be built on the site of 33-35 Horatio street.

While | do not live in Horatio Street, | live on the_, just a block away.

| feel it is a bad fit for the current residential area notwithstanding the total disruption to the long term residents
lives.

| urge the Council to consider the traffic already using this road as a main entry/exit to Mudgee and the

potential for vehicular and pedestrian traffic to be involved in accidents of those entering and leaving this potential
site.

The rubbish generated by users of an existing fast food outlet in Horatio street can be found in any of the
surrounding streets,

as | can attestin 38 years of living in this location, and there will surely be an increase in this dumping.

| can only sympathise with the residents in that development area as the signage, lighting and noise levels will
increase, as they did with the other outlet and

add more disruption to an already busy area, let alone the trauma to the older residents of a disrupted lifestyle.

Yours Sincerely John and Sandra Witheriff
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Kayla Robson

From:
Sent:
To:
Subject:

Attachments:

Good afternoon,

Kezza Wright

Wednesday, 29 September 2021 12:41 PM

Council

OBJECTION TO POTENTIAL KFC RELOCATION TO HORATIO STREET SITE
DAQ087/2022

20210929_124002 jpg

As a recent purchaser of property on Horatio Street I am formally objecting to this site potientially being
used for a large commercial restaurant/fast food business.

The impacts to Traffic on an already very busy stretch of road, Noise pollution, Excess Litter, Tourism
providers loosing business, Street parking will be impacted by trucks as already happens with the
MecDonald's, Strong odours and aesthetic features that this pretty Street currently has.

We are not a big city and should limit impact on those residents living on this section of Horatio Street also.

Kind regards
Kerry Wright
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Kayla Robson

From: Peter Brough

Sent: Wednesday, 29 September 2021 2:41 PM

To: Council

Subject: PROPOSED DEVELOPMENT: Proposed Demolition and Construction of Food and

Drink Premises at 33-35 Horatio Street MUDGEE NSW 2850

Dear Sir or Madam,
| wish to lodge an objection against this proposed development, reasons include :
1) Added traffic congestion on an already busy street.

2) Risk of potential pedestrian injury.
3) Noise pollution from trucks brakes having to slow down from vehicles entering & leaving the premises.

Regards,
Peter Brough

Mudgee NSW 2850
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Kayla Robson

From: Yasmin Crockett

Sent: Tuesday, 28 September 2021 10:07 PM
To: Council

Subject: RE DA0087/2022 33-35 horatio street
To Whom It May Concern,

RE DAO0087/2022

I am writing to express my complete objection to the proposal of KFC Mudgee being built at the site
mentioned above.

We reside and own_ and have done since 2007.
We have not been notified by way of any correspondence in regard to such a significant proposal on
the street that is currently residential and tourist accomodation.

As residents 4 houses down I have major concerns some being listed below

1. Traffic, proposed mention of on street parking being removed, blocking of my residential driveway at
peak times.

2. Air pollution. ... The continued smell of KFC that is evident when you are residing next to or in close
vicinity of . ( This is evident as I worked at Banardos next to the current KFC and the stench all day is
hideous)

3. Trucks turning in and parking in George st to walk to KFC.

4. Lights facing residential homes late in the evening.

5. Friday and Saturday night noise by people intoxicated walking to KFC in our residential area.

6. Night time noise from the drive through speakers.

7. Excessive traffic on this already busy street.

8. The De valuing of the residential land here in the street.

The list goes on and these are non negotiable factors that can not be minimised or wiped out.

We have complete objection to any such franchise being built amongst the residential, tourist
accomodations and home businesses that are currently in the street.

KFCISNOT A SMALL TAKE AWAY COFFEE SHOP AND SHOULD BE BUILT ELSE WHERE

Yasmin Crockett and Ben Marskell

. V'doee NSW 2850
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Kayla Robson

From: Allen Greer

Sent: Friday, 1 October 2021 4:59 PM
To: Council

Subject: KFC on Horatio St

| am writing to strongly oppose the development of a KFC on Horatio St. It is not fair to subject local residents to the
nauseating smell of hot fat that comes from all KFC outlets.

The area is all residential at the moment with no commercial development and it should be kept that way.
Allen Greer

Mudgee
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Kayla Robson

From: hamish bryant

Sent: Friday, 1 October 2021 6:00 PM
To: Council

Subject: DA0087/2022

To The General Manager, Mid-Western regional council, | object to the commercial business of KFC relocating to a
residential street. | believe having it on a residential street does not meet criteria for tourism especially Mudgee
local tourism and the already established small businesses on the street.

Regards
Harriet and Hamish
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site to access the premises. This is high risk at the proposed address given

that it is a busy, classified road.

Caravans, cars with trailers, larger vehicles and semi-trailers will need to park

on the kerb as there is no provision for them to enter the proposed site. This

will hinder access to existing properties and decrease the safety of nearby
residents.

o The exit from the site is a one-way only turn into the westhound lane. This
will lead to increased traffic movements in nearby side streets as vehicles
attempt to perform u-turns to return to their direction of travel when
heading east.

o We do not believe that the proposed Vehicle Simulation plan is accurate. The
current plan suggests that only SU Trucks are utilised for deliveries. Larger
vehicles and semi-trailers have been seen delivering to the existing site
frequently.

o The proposed plan for the Horatio Street site already identifies risks to
parked vehicles in carpark spaces 11 to 15 with the turning plan for the SU
Trucks.

o

- Itis unclear how the planned development will address its inevitable garbage. How
will this be managed and removed in a timely manner? There is currently an issue
with littering around the existing KFC site. How is this to be addressed at the new
site which borders residential homes on each side? We hold additional concerns
regarding vermin management in the current environment.

- We note that there is a permanent, unpleasant odour associated with the existing
site of this business. We request that a plan is obtained regarding the applicant’s
plan to address and minimise this at the proposed new site.

- Itis well known that late-opening fast food chains can be associated with anti-social
behaviour. Is there a plan in place to address this and the safety of adjoining
residents?

- The illuminated KFC sign is currently located in the north-west corner of the site.
This will illuminate all bedrooms of our residential property and is unacceptable and
needs to be addressed.

We thank you for your consideration and timely reply to our concerns.

Yours sincerely,

Mr Ben Pirie & Dr Philippa Bunting
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10.

11.

12.

Page: 2

A complementary use of premises in Horatio Street, in this residential arca, is that
of low-impact professional offices, with restricted hours of operation and relatively
low visitor numbers. The proposed use under DA87/2022 is not consistent with
these established low-impact uses in the area.

The objective of the SP3 — Tourist zone is "to provide for a vatiety of tourist-
oriented development and related uses". That objective requires the Council to
consider the meaning of the phrase "tourist-oriented development”,

One accepted definition of that phrase is 2 development that attracts more than 50%
of its patronage from tourists or visitors to the area in which it is located. In fact,
the proposed development is the telocation of an existing KFC outlet, operated by
the proponent of the development on a site within the Mudgee township. The
relocation of the business is proposed for the commercial convenience of the
operator of the KFC outlet, In that regard, our client notes the reference to the
opportunity provided by the site for the business to be located in owner-ocoupied
premises.

The proposed KFC development on the site is therefore not a new business and it is
not tourist oriented. The existing KFC outlet, operates to serve the residents of
Mudgee and adjoining areas and that will continue to be the case. While visitors to
the Mudgee area may stop at a takeaway food outlet, the applicant faces the task of
persuading the Council that the development does fall within the sole objective of
the SP zone. ,

In that regard, we note the Council's obligation under clause 2.3(2) of Mid~Western
Regional Local Environmental Plan 2021, which requires that the Council "must
have regard to the objectives for development in a zone when determining a
development application in respect of land within the zone". The Council is
therefore required, when assessing and determining DAS7/2022, to determine
whether the relocation of the existing Mudgee KFC outlet to the site, and the
operation of that outlet from the site, is development for the purpose of a tourist-
oriented development,

In our client's submission, if the Council is not satisfied that the majority of
revenue derived by the KFC outlet is derived from tourists, then the proposed
development does not satisfy the sole zone objective. In that circumstance, having
regard to the objective, the Council would determine the development application
by refusal.

MID-WESTERN REGIONAL COUNCIL DEVELOPMENT CONTROL PLAN

(DCP)

Insufficient onsite car parking

13,

The proposed development includes a 40 seat dine-in premises and a drive-through
facility. The required number of parking spaces under the DCP are as follows:

(a) 10 spaces to cater for the drive-through facility; and

(b) The greater of either: 11 car spaces for every 7m2 or 1 space per 3 seats.

TC:DC: 147436

pmurd0033_147456_002 doex



43 2 MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING — 16 AUGUST 2023
REPORT 8.1 — ATTACHMENT 3

Page: 3

14, The SEE states that the development will have a total of 23 car parking spaces
provided. The SEE states that the relevant floor area to determine this number is
92m2. However, the SEE does not give any details as to how that area was
calculated.

15, Given that the total floor area of the proposed building is 273m2, it is highly likely
that the relevant area for the purpose of the calculated car parking (being the total
excluding stairs, amenities and corridors) would be significantly greater than 92m2.

16. Ouvr client submits that the Council must require the applicant to transparently
disclose the calculations and assumptions that underpin the conclusion that the total
applicable floor area for the building is 92m2. Once that information is available to
the Council, the information concerned should be notified to our client and to all
other parties who reccived the original notification of DA87/2022.

17. Our client submits that there needs to be more detail given on this issue as traffic
eongestion and car parking availability will likely have a significant noise impact
on the occupants of the adjoining and adjacent dwelling houses. Our client's home
at*is likely to be the property most significantly affected by those

noise impacis,

18.  Even on the numbers provided in the SEE, there should e 24 spaces on the site,
calculated as 10 spaces for the drive through plus 14 spaces based on the 1 space
per 3 scats for 40 seats. Yet in the proposal there is only 23,

Signs

19. Above awning signs: Architectural drawing TP302, Propesed 3D views, shows
multiple cxamples of above awning signs. However as per the section 4.4 Signs,
General Requirements, at page 31 of the DCP, signs mounted above the awning of
a building are prohibited.

20.  Post supported (pylon) sign: Architectural drawing TP400, External Signage
Details, states that the 'KFC bucket' pylon sign is to be a total of 8.5 metres tall,
with the KFC bucket proposed dimensions of 2.25m x 2.25m creating an
advertising area in excess of Sm2. The maximum height allowed for tourist
signage, under the DCP, is 3 metres, with an adverlising area of 3m2. The proposed
pylon sign is not in accordance with the DCP.

21.  Tourist signage: The DCP clearly states that signs 'should not include the use of
bright or fluorescent colours or highly reflective or illuminated materials’ (DCP,
4.4 Signs, page 36). Architectural drawing TP400, External Signage Details
provides details of extensive use of the KFC 'bright red' colour, along with multiple
uses of illuminated signs on the 801 'KFC bucket' post supporied (pylon) sign, S02
drive through signs with the words 'C'mon thro!, S04 digital menu board, 805
digital preview board, S08 'Colonels sign', $10 stripe set, 512 Kentucky Fricd
Chicken' sign, and S17 delivery area sign, all of which are not in accordance with
the DCP,

| TCDC147456
pnurd0033_147455_ 002 doex
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22.

23.

Page: 4

The dwelling house located on our client's property has been the family home of
the Murdoch family for many decades. Our client is very concerned that the
illuminated signs proposed for the development will generate very significant light
pollution. Our client has been unable to identify, ffom a review of the available
documents supporting DA87/2022, the impacts of the signage lighting and light
pollution on his property, Further, our client does not know whether the signs will
be ifluminated 24 hours a day, 7 days per week.

In our client's submission, if the Council does approve the development, which it
should not, then the hours of operation of the KFC must be significantly restricted
and all signage must be turned off when the KFC outlet ig not in operation.
Howevet, we repeat our client's pnmary submission that the proposed development
should not be approved.

IMPACT ON NATURAL AND BUILT ENVIRONMENTS

Amenity/streetscape

24.

As referred to above, the Horatio Street precinct is dominated by residential
buildings. The building proposed in DA8?7/2022 is not in keeping with the existing
strectscape of the area, including period housing, the development would be
located directly opposite an area mapped as Conservation Area - General. This type
of development is entircly inappropriate in the ptecinet given the existing amenity
and streetscape, and is not consistent with the existing heritage character of the
area.

Stormwater management:

25,

The proposed development would result in a total impervious area of 90% of the
site, compared to the existing (pre-development) impervious area of the site of
25%. The Stormwater Management Plan submiited with DA 87/2022 does not
adequately address the issue of stormwater flows from the site. The application also
fails to address the adequacy of the Council's existing stormwater drainage
infrastructure to accommodate the increased flows of stormwater off the site.

Impact on ncighbouring residential properties including noise impacts

26.

27.

The visnal and noise impacts of the development on neighbouring properties have
not been adequately addressed in the development application. The U-shaped
driveway is located in close proximity to neighbouring properties to the east and
south of the development site, and the carpark is located in close proximity to the
western boundary, Fencing and vegetation screening has been proposed however it
appears insufficient to address the volume of proposed traffic or the use of the U-
shaped driveway for delivery trucks to access the loading dock at the rear of the
premises.

Our client's property at Fwﬂl be directly and adversely affected by
the conduct of the proposed development. Multiple motor vehicle movements,
within metres of the windows of our client's home, will take place. Delivery trucks

will move through the gite and past our client's home. In the case of delivery trucks,
the noise of those trucks will be compounded by the emission of diesel fumes.

TC:DC: 147456
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28.  These impacts will not be mitigated to any significant extent by fencing or by
landscaping. Landscaping, if it was to be cffective, would take years to establish,
However, there is simply insufficient room within the site to accommodate deep
landscaping between the boundary of the proposed driveway and our client's home,

29. DA 87/2022 is not supported by an acoustic report. It is difficult to understand that
this omission, given the proximity of our client's home, and other adjoining and
adjacent residential properties to the site. The noise impacts on our client's home
and other properties, arising from the passing of motor vehicles through the site,
including parking and manoeuvring of vehicles, is a critical element in the
Council's assessment of the application.

30.  The drawings available to our client do not provide precise dimensions for the
development, including the driveway and associated car spaces and the area
available for landscaping. However, it is apparent that every vehicle which moves
through the site will do so within metres of our client's home.

31.  This is an application in which the applicant seeks to bring to our client's home
unacceptable impacts, to secure a commercial benefit. At the very least, the
applicant should have prepared and made available for inspection rigorous noise
and pollution assessment reports, to allow our client, and the owners of other
propetties that may be similarly affected, to evaluate the impacts of the
development.

32.  The impacts will be exacerbated by the very long proposed operating hours. Those
hours are 10.30am to 10.00pm. Those hours of operation may be suitable in a built
up, well established commercial area. They are totally unacceptable in close
proximity to our client's hours and to other dwelling houses and in an established
residential precinct.

33.  The extended operating hours for the development, as proposed by the applicant,
will have very severe adverse impacts on our client and on other property owners,
On this ground alone, the development should be refused. The development
application does not appropriately balance the interests of the applicant and the
interests of the owners of adjoining and adjacent residential properties.

Traffic

34.  Increased fraffic flows along Horatio Street, with potential hazards as cars and
trucks stop the flow of traffic as they wait to enter the site.

35.  The development application proposes the provision of traffic calming road
markings and the introduction of a right turn lane from Horatio Street into the site.
As a result, the very broad street that is now a feature of the entry to Mudgee will
be line-marked, to slow traffic and to direct traffic for the benefit of the proposed
development. Tn our client's submission, that dislocation of the eniry to Mudgee,
and the interference with the traditional and well-known road pattern within
Mudgee and its approaches, is not justified. The intetruption of traffic flow will
also have adverse impacts on the occupants of residential properties adjoining and

TC:DC: 147456
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adjacent site, should the flow of traffic along Horatio Street be interrupted by
vehicles attempting to stop and to turn to enter the new KFC outlet,

Noise Pollution: Delivery Vehicles

36.  Page 10 of the SEE states that a 12.5m long truck will make deliveries twice a
week and a 4.2m truck at least 15 times a week. These vehicles are likely to be
diesel powered, Their movements within the site will cause significant disturbance
and noise for the immediate neighbours, including our client.

37.  The site plan does not accurately show the size and location of the neighbouring
dwellings and where they sit in relation to the driveway and specifically the loading
bay.

38.  The development application is not, as already noted, supported by an acoustic
report. The noise impacts to be generated by large delivery vehicles, and the
pollution to be generated by the emission of diesel fumes of those vehicles, should
be subject of expert advice and assessment to the allow the Council to undertake its
own assessment.

Air pollution / offensive odour

39.  The preparation of take-away food in large quantities has the potential to create
adverse effects on the amenity of the area. No odour impact assessment report has
been provided, in support of DA 87/2022.

40.  From our client's perspective, this is a most important matter. The occupants of our
client's home face the prospect of being affected by food odours emanating from
the proposed KFC outlet for approximately 12 hours every day, seven days a week.
An odour impact assessment should also be provided to allow the Council to fully
and appropriate assess the development application.

Potential for increased rubbish litter in area

41. Based on the operation of other similar high-volume take away food outlets it is
realistic to anticipate that patrons of the KFC may dispose of their rubbish by way
of littering, resulting in pollution of the surrounding areas. Where bins are
provided, those bins may overflow if not emptied frequently. This would in turn
create adverse environmental impacts including pollution and act as a food source
for vermin.

SOCIAL AND ECONOMIC IMPACTS

Economic impacts on existing food and drink premises in Mudgee

42.  The Council, as one of the major promoters of tourism in the Mudgee district, will
be aware that tourists do not come io Mudgee for the purpose of visiting a KFC

outlet. Takeaway food outlets such as KFC cater predominately for the permanent
residents of an area, with some limited use by visitors.

TC:DC: 147456
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43, DA 87/2022 acknowledges that the existing KFC outlet in Mudgee, which is
owned by the proponent of development, will be relocated to the site, if DA
87/2022 is approved. The submissions concerning employment st the site, if the
development proceeds, must be assessed in light of that reality,

44.  Ifthe existing KFC business is simply relocated to the site, then there will be no net
increase in local ecmployment. The jobs at the existing outlet will simply transfer to
the new outlet. The development therefore proposcs no significant community
benefit, The only benefit proposed is {o the proponent, at a cost of very significant
adverse impacts on our client and on the occupants of dwelling houses adjoining
the adjacent to the site,

PUBLIC INTEREST
This development is not in the public interest

45.  The proposed development does not provide a "socially desitable good", in the
same way that development for the purpose of medical professional rooms or some
other service profession would provide, The proposed development seeks to
relocate an existing retail outlet. The services that the proposed development will
provide are already provided to residents of the Mudgee district.

46.  In summary, in our client's submission, the adverse impacts of the development
significantly exceed any benefits that the development may generate. In fact, it is
difficult to identify any bencfits flowing to the Mudgee community from the
proposed development given the existence of the KFC outlei that is owned and
operated by the proponent elsewhere within the Mudgee township.

47.  Should you wish to discuss please contact cither Trevor Cork or Deanne
Cole of this office on .

Yours faith

cPhee Kelshaw

TCDC: 147456
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Environmental Division

Mudgee
Work Order Reference

generalenguiryebarnson.com.au Talephone - 02 G372 6735
www.Darnson.com.au

ME2300804
—
D G r n S O n 1500 BARNSON (1300 227 676 Ael’Al gl |

CHAIN OF CUSTODY AND ANALYTICAL REQUEST

Job Number 38948 Date 01/05/2023
Laboratory ALS Mudgee Report to E:;?;th:)g:g?r:son. com.au
Sample Temperature on Receipt Notes
1 C
Sample ID Description gaa?;?'lr?me az'{r'iz'e 1 A;aly:'s rjque: .
BM-01 In-situ soil 28/04/2023 Soil X
BM-02 In-situ soil 28/04/2023 Soil X
BM-03 In-situ soil 28/04/2023 Soil X
BM-04 In-situ soil 28/04/2023 Soil X
BM-05 In-situ soil 28/04/2023 Soil X
BM-06 In-situ soil 28/04/2023 Soil X
BM-07 In-situ soil 28/04/2023 Soil X
BM-08 In-situ soil 28/04/2023 Soil X
BM-09 In-situ soil 28/04/2023 Soil X
BM-10 In-situ soil | 28/04/2023 Soil X
BM-12 In-situ soil 28/04/2023 Soil X
Analysis request Method Code
1 | TRH(C6-C40)/ BTEXN/PAH/OC/OP/ PCB / 8 Metals S-16
2
3
4
5
6
Accepted by / Affiliation Date
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