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Acknowledgement of Country 
I would like to acknowledge the traditional owners of the lands on which we meet, the Wiradjuri 
people and pay our respects to elders past, present and emerging. 
 

Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Extraordinary Meeting held on 4 April 2023 

Council Decision: 
That the Minutes of the Extraordinary Meeting held on 4 April 2023 be taken as read and 
confirmed. 
 
 
The Minutes of the Extraordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Investigation of 
Garbage 
collection 
service at 
Queen’s Pinch 
Waste Transfer 
Station 

Res. 66/20  
Ordinary 
Meeting 
18/03/2020 

Staff investigate the feasibility of 
replacing the Waste Transfer Station 
on Queen’s Pinch Rd with a garbage 
collection service. 

To be reported to 
Council at a future 
meeting. 

Section of 
Mebul Road to 
be Cleaned Up 

347/20 
Ordinary 
Meeting 
18/11/2020 

That a report be brought back to 
Council on the provision of additional 
maintenance to the area of road and 
roadside along the section of Mebul 
Road along the Cudgegong River at 
the old crusher site. 

To be reported to 
Council at a future 
meeting. 

Road 
Maintenance 

198/22 
Ordinary 
Meeting 
20/07/2022 

That Council receive a report for any 
or all opportunities to improve road 
network maintenance. 

To be reported to 
Council at a future 
meeting. 

MRI Machine 
for Mudgee 
Hospital 

268/22 
Ordinary 
Meeting 
21/09/2022 

That Council write to the Federal MP 
Andrew Gee and State MP Dugald 
Saunders seeking MRI Machine and 
engage with medical community to 
identify priorities of service needs 
within the LGA. 

To be reported to 
Council at a future 
meeting. 

Disabled 
Access and 
Parking in 
Gulgong 

272/22 
Ordinary 
Council 
Meeting 
21/09/2022 

That Council removes Emergency 
Vehicle Parking Only signage from 
Herbert Street Gulgong; identify and 
construct a disabled access ramp at 
a suitable location between the 
Gulgong Post Office and Gulgong 
Medical Centre. 

To be reported to 
Council at a future 
meeting. 

Indoor Pool 
Business Case 

Res 296/22 
Ordinary 
Meeting 
21/09/2022 

That Council investigate financing 
options and grant opportunities for 
the construction of an indoor 
swimming pool. 

To be reported to 
Council at a future 
meeting. 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Councillor Expenses and Facilities Policy 
NOTICE OF MOTION LISTED BY CR PETER SHELLEY  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, GOV400022 

   
 
MOTION 
 
That Council amends the Councillor Expenses and Facilities Policy to the following; 

Where its states on Page 3, under Policy subheading: “Councillors must provide claims 
for reimbursement within three months of an expense being incurred. Claims made after 
this time cannot be approved”. This to be amended to state “Councillors must provide 
claims for reimbursement within six months of an expense being incurred. Claims made 
after this time cannot be approved”. 

 

Background 
This motion is simply an administration change. Changing the time frame from 3 months to 6, in effect 
assisting Councillors to comply with Council’s policy whilst not being disadvantaged because of it.  
 
Officer’s comments 
The Councillor Expenses and Facilities Policy was last before Council in April 2022. The policy that 
was adopted by Council included a change whereby claims for expenses needed to be made 
within three months. This was consistent with the recommendations from the Office of Local 
Government. However, this was a change from the previous version of the policy. 
 
Normally, the Councillor Expenses and Facilities Policy is required to be placed on public exhibition 
prior to amendment or adoption and this process would be included as part of the 
recommendation. However, Clause 253(3) of the Local Government Act 1993 provides 
circumstance for a change to be made without public exhibition if “the council is of the opinion that 
the proposed amendment is not substantial”. This proposed change may well fit within that clause. 
However, it is recommended that Council include in its resolution reference to consideration of 
clause 253(3). For instance, the recommendation could include the following: 

That Council: 
1. ……. 
2. note that the proposed change is not substantial as per clause 253(3) of the Local 

Government Act 1993 and therefore no public exhibition period is required. 
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Item 7: Office of the General Manager 
 
 

7.1 MRI Machine for Mudgee Hospital 
REPORT BY THE GENERAL MANAGER  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, PUB600014 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the General Manager on the MRI Machine for Mudgee 

Hospital; and 

2. acknowledge the meeting held with members of the local medical community 
and agree not to pursue an MRI machine for the Mudgee Hospital. 

 
 
Executive summary 
Council previously resolved to write to our Federal and State Members seeking an MRI machine 
for the Mudgee Hospital. Following a meeting with the medical community to identify priorities of 
service needs with the LGA, this report recommends that Council does not pursue an MRI machine 
for the Mudgee Hospital. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council will recall that at its meeting held 21 September 2022, Council resolved to (min268/22): 

1. Write to the Federal Member for Calare, Andrew Gee and State Member for Dubbo, 
Dugald Saunders, seeking an MRI machine for the Mudgee Hospital; and 

2. Engage with our medical community to identify priorities of service needs within the LGA. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Work with key partners and the community to lobby for effective health services in our 

region 
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Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

BRAD CAM 
GENERAL MANAGER 
 

 

  

6 March 2023 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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7.2 MRT Quarterly Report: October to December 2022 
REPORT BY THE GENERAL MANAGER  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, F0770077 
    
 

RECOMMENDATION 
 
That Council receive the report by the General Manager on the MRT Quarterly Report: 
October to December 2022. 
 
 

Executive summary 
As per the funding and performance agreement entered into in July 2017 between Mudgee 
Regional Tourism (MRT) and Council, MRT is required to report quarterly to Council on their 
performance. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The MRT report for the second quarter of the 22/23 financial year has been delivered to Council in 
accordance with the funding and performance agreement. The report is attached for Council’s 
consideration. 
 

Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing business improvement 
 

Strategic implications 
Council Strategies 
A key strategy in the Mid-Western Region Community Plan is to promote the Region as a great 
place to live, work, invest and visit. This strategy recognises the important role that tourism plays in 
building a strong local economy. 
 
Council has a contract with MRT for the supply of tourism services within the Mid-Western Local 
Government Area. The term of this contract is for four years ending on 30 June 2025. Under this 
contract, MRT must provide quarterly reports to Council. 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
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Financial implications 
This report is for information purposes only, as per Council’s contractual arrangement with MRT. 
There are no additional financial implications. 
 
Associated Risks 
This report is for information purposes only, as per Council’s contractual arrangement with MRT. 
 
 
 

BRAD CAM 
GENERAL MANAGER 
 

 

  

2 March 2023 
 
 
Attachments: 1. MWRC Quarterly Report Q2 2022-23. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 8: Development 
 
 

8.1 MA0009/2022 - Modification to DA0214/2014 - 7 Lot 
Subdivision and Industrial Development - 86 Depot Road, 
Mudgee 

REPORT BY THE PLANNING COORDINATOR  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, DA0214/2014 - Part B 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Planning Coordinator on Application MA0009/2022 - 

Modification to DA0214/2014 - Subdivision and Industrial Development - 86 Depot 
Road, Mudgee; and 

B. approve MA0009/2022 - Modification to DA0214/2014 - Subdivision and Industrial 
Development - 86 Depot Road, Mudgee subject to the following amended 
conditions and statement of reasons (in blue): 

PARAMETERS OF CONSENT 
APPROVED PLANS 
1A. The development is to be carried out in accordance with the following plans endorsed 

with Council’s stamp as well as the documentation listed below, except as varied by 
the conditions listed herein and/or any plan notations. 
Title / Name: Drawing No / 

Document Ref: 
Revision / 
Issue: 

Date: Prepared by: 

Master Plan 3312-A01 A April 2013 Giselle Denley Drafting 
Services 

Site Plan (Lot 6) 3312-A01 
 

A 
 

April 2013 
 

Giselle Denley Drafting 
Services 

Ground Floor Plan 
(Lot 6) 

3312-A02 B Nov 2017 Giselle Denley Drafting 
Services 

Elevations (Lot 6) 3312-A03 B Nov 2017 Giselle Denley Drafting 
Services 

Site Plan (Lots 1-4) 3312-A02 D F Feb 2021 
MAR 2022 

Giselle Denley Drafting 
Services 

Ground Floor Plan, 
South East 
Elevation and 
South West 
Elevation (Lot 1) 

3312-A03 D Sep 2019 Giselle Denley Drafting 
Services 

Lot 2 Ground Floor 
Plan, First Floor 
Plan & Elevations 
(Lots 2 and 3) 

3312-A04 E G Feb 2021 
MAR 2022 

Giselle Denley Drafting 
Services 

Shed 2 Elevations 3312-A15 A MAR 2022 Giselle Denley Drafting 
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Services 
Lot 3 Site Plan 3312-A13 A March 

2021 
Giselle Denley Drafting 
Services 

Lot 3 Ground Floor 
Plan, Elevations & 
First Floor Plan 

3312-A16 F MAR 2021 Giselle Denley Drafting 
Services 

Lot 4 Site Plan 3312-A12 A OCT 2022 Giselle Denley Drafting 
Services 

Lot 4 Ground Floor 
Plan, First Floor 
Plan & South East 
Elevation (Lot 4) 

3312-A05 
 

D G Feb 2021 
DEC 2022 

Giselle Denley Drafting 
Services 

Shed 4 South West, 
North East & North 
West Elevations 

3312-A14 A D May 2021 
DEC 2022 

Giselle Denley Drafting 
Services 

Lot 6 Site Plan 3312-A08 B MAR 2022 Giselle Denley Drafting 
Services 

Shed 6 Ground 
Floor Plan 

3312-A09 C MAR 2022 Giselle Denley Drafting 
Services 

Shed 6 Elevations 3312-A10 D MAR 2022 Giselle Denley Drafting 
Services 

Storage Shed 
Typical Floor Plan 
& Storage Shed 
Front Elevation 

3312-A09 A April 2013 Giselle Denley Drafting 
Services 

Proposed 
subdivision 
Showing Existing 
Improvements 

BK041.dwg 
Sheet 1 of 4 

- 14/10/2013 Jabek Pty Ltd 

Layout Industrial 
Development Lots 
1-6 (Stage 2) 

BK041.dwg 
Sheet 2 of 4 

- 14/10/2013 Jabek Pty Ltd 

Service Layout BK041.dwg 
Sheet 3 of 4 

- 14/10/2013 Jabek Pty Ltd 

Detail Lot 7 BK041.dwg 
Sheet 4 of 4 

- 14/10/2013 Jabek Pty Ltd 

 The following plans/drawings supersede the above listed plans/drawings in relation to 
the road layout, stormwater drainage concept, proposed lot boundaries, boundary 
setbacks, car parking layout and landscaping. 
Title / Name: Drawing No / 

Document Ref 
Revision / 
Issue: 

Date: Prepared by: 

Concept 
Stormwater Plan 

MX-10284.01-
C2.0 

B 17/11/17 Triaxial Consulting 

Concept 
Stormwater Plan 
Basin Details 

MX-10284.01-
C2.1 

B 17/11/17 Triaxial Consulting 

Turning Circle Plan 
Sheet 1 of 2 

MX-10284.01-
C3.0 

B 17/11/17 Triaxial Consulting 

Turning Circle Plan 
Sheet 2 of 2 

MX-10284.01-
C3.1 

B 17/11/17 Triaxial Consulting 

Landscaping Plan MX-10284.01-
C4.0 

C 23/03/18 Triaxial Consulting 

(AMENDED MA0043/2021) 
(AMENDED MA0009/2022) 

2.  Notwithstanding the approved plans the structure is to be located clear of any 
easements and/or any water and sewer mains in accordance with Council Policy. 
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2A. The following limits apply to the proportion of the building on proposed Lot 6 that may 
be used for industrial premises or warehouse purposes: 

 
a) A maximum of 2,000m2 of the building on proposed Lot 6 may be used as 

industrial premises, with the remainder able to be used for 
warehouse/storage purposes; or 

b) Any amount of the building less than the cumulative total of 2,000m2 may be 
used as industrial premises, with the remainder able to be used for 
warehouse/storage purposes; or 

c) The total floor area of the building on proposed Lot 6 may be used for 
warehouse/storage purposes.  

Note: this condition is applied to ensure that the use of the building matches the 
number of car parking spaces shown on the approved plans.  
(ADDED MA0020/2017) 

2C. Landscaping is to be provided in all areas identified as landscaping within the 
following plan: 
Landscaping Plan MX-10284.01-C4.0 C 23/03/18 Triaxial Consulting 
(ADDED MA0020/2017) 

AMENDMENTS TO APPROVED PLANS 
3. The maximum fill permitted to be placed on proposed Lot 1 is limited to 500mm above 

the existing natural ground level as shown on Plan No.BK041.dwg, Sheet 3 of 4. 

4. No roller-doors are to be constructed in the north–western wall of the proposed sheds 
on Lots 1 - 4, that adjoin the golf course and residential area at the north-eastern end 
of Inverness Avenue. 
(AMENDED MA0043/2021) (DELETED MA0001/2022) 

5. A minimum 1.8 2.5 metre high lapped and capped timber fence with minimum 12mm 
palings and 25% overlap each side along the full western boundary of the site is to be 
provided along the western boundary (residential land, Golf Club land) of the 
development prior to the commencement of any works on the site. The timber fence is 
to be erected along the western boundary of proposed Lots 1 to 4. The remainder of 
the western boundary adjoining proposed Lot 7 may be fenced with a chain mesh 
fence.  

 (ADDED MA0017/2020) (AMENDED MA0001/2022)  
(DELETED MA0009/2022) 

5A. All lots in the approved subdivision shall have a minimum lot size of 2,000m2.  
 Note: Proposed Lot 5 on the approved plans has a lot size of 1,870m2. Lot 5 may be 

readily increased to 2,000m2 by adjusting the boundary between Lots 4 and 5. 
Amended plans demonstrating compliance shall be provided prior to the issue of a 
Subdivision Certificate involving Lot 5. 
(ADDED MA0020/2017) 

5B. Amended plans are to be submitted to and approved by Council, indicating that a 
minimum of 16 parking spaces are provided on proposed Lot 4. Such plans are to be 
approved by Council prior to the issue of a Construction Certificate for any 
development on proposed Lot 4. 
(ADDED MA0020/2017) 
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PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE - CIVIL 
6. The submission to Council of engineering design plans for any road works shall 

include pavement and wearing surface investigation and design, sedimentation and 
erosion control plans, and a detailed construction plan.  These plans are to be 
approved by the Council prior to the issue of a Construction Certificate. 

7. A detailed engineering design (including sediment and erosion control) supported by 
plans, and an “AutoCAD compatible” Plan, (in dwg format including pen-map), 
material samples, test reports and specifications are to be prepared in accordance 
with AUS-SPEC #1 (as modified by Mid-Western Regional Council) and the conditions 
of this development consent.  The engineering design is to be submitted to and 
approved by Council or an Accredited Certifier prior to the issue of a Construction 
Certificate. 

8. Engineering plans of the sewer mains extension are to be submitted to and approved 
by Council or an accredited certifier prior to the issue of a Construction Certificate. 

 Note 1: Council will quote on connecting any sewer or water main extension to the 
existing “live” main on receipt and approval of engineering plans. 

 Note 2: Council does not permit other bodies to insert new junctions into ‘live’ sewer 
mains. 

 
9. The applicant is to submit a Drainage Report prepared in accordance with the 

Institution of Engineers publication Australian Rainfall and Run-off to the Principal 
Certifying Authority for approval prior to the release of the Construction Certificate. 
The report must demonstrate that stormwater runoff from the site is not increased 
beyond the existing undeveloped state up to and including a 1.5 year ARI. All storm 
water detention details including analysis shall be included with the drainage report. 

10. The Cul-de-sac proposed at the end of Depot road must be designed pursuant to 
“AUSTROADS Design Vehicles and Turning Path Templates Guide 2013” to 
accommodate at least a B-Double turning radius (15m) when travelling between 5-
15km/hr. The turning path plan must be submitted to Council prior to the issue of the 
Construction Certificate. 

11. All finished surface levels shall be shown on the plans submitted for the Construction 
Certificate. Where it is proposed to import fill, the material shall be certified as free of 
hazardous materials and contamination by a suitably qualified geotechnical engineer. 
Fill placed in residential or commercial lots shall be compacted in accordance with 
AS3798-2007 Guidelines on Earthworks for Commercial and Residential 
Developments. 

PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE - BUILDING 
The following conditions must be compiled with prior to Council or an accredited Certifier 
issuing a Construction certificate for the proposed building: 
12. Prior to release of the Construction Certificate, approval pursuant to Section 68 of the 

Local Government Act, 1993 to carry out water supply, stormwater and sewerage 
works is to be obtained from Mid-Western Regional Council.   

12A. Prior to issue of any Construction Certificate for Shed 4, application must be made 
and approval obtained for a Liquid Trade Waste permit to discharge waste water 
runoff from the proposed wash bay to Councils sewer system. 

 (AMENDED MA0009/2022) 
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13. A schedule of existing and proposed fire safety measures is to be submitted to the 
Principal Certifying Authority with the application for the Construction Certificate. 

14. The developer shall obtain a Certificate of Compliance under the Water Management 
Act.  This will require: 

a) Payment of a contribution for water and sewerage headworks at the following 
rate:  

Water Headworks $55,426.00 
Sewerage Headworks $26,959.00 
Total Payable $82,385.00 

Note: Section 64 Developer Contributions are subject to Consumer Price Index 
increase at 1 July each year.  Please contact Council’s planning and 
Development Department regarding any adjustments. 
b) The adjustment of existing services or installation of new services and 

meters, as required, in compliance with Australian Standard 3500: National 
Plumbing and Drainage Code.  All costs associated with this work shall be 
borne by the developer. 

(AMENDED MA0020/2017) 

14A. In accordance with the provisions of section 94A of the Environmental Planning and 
Assessment Act 1979 and the Mid-Western Regional Council Section 94A 
Development Contributions Plan (the Section 94A Plan), a levy based on the value of 
works shall be paid to Council in accordance with this condition for the purpose of 
public facilities, prior to the issue of a Construction Certificate. 

 
The value of the works is to be calculated in accordance with Section 9.0 and the 
procedure outlined in Appendix 1 of the Section 94A Plan. A report regarding value of 
works and any necessary certification is to be submitted to Council. Council will 
calculate and advise of the final levy amount following submission of the documents.  

 
Note: the levy amount will be adjusted by the Consumer Price Index, if not paid in the 
same financial year it was calculated. Based on the cost of the proposed development 
submitted with the DA ($2,450,000), an indicative total levy of $24,500 is payable. 

 
A pro-rata portion of the Section 94A contribution may be paid prior to the issue of a 
Construction Certificate for only part of the total development. 
(ADDED MA0020/2017) 

14B. Prior to the issue of any Construction Certificate that includes above ground works, a 
landscape plan shall be submitted to and approved by Council. This landscape plan 
shall be prepared by an appropriately qualified and experienced professional. The 
landscaping plan is to show and/or achieve the following: 

a) A planting schedule (including a range of plant sizes). 
b) A maintenance schedule. 
c) Re-planting regime for any plants that are damaged, dead, or removed for any 

reason. 
d) Provision of landscaping adjacent to and between car parking areas to assist 

in visually breaking up the expanse of the car park. 
e) Provide landscaping and fencing (if to be provided) within the front boundary 

landscaped setback that achieves the following: 
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(i) Allows for passive surveillance between the road reserve and the 
internal car park and entrance to buildings. This may be achieved by 
using shrubs that have a maximum height of 0.8m at maturity and trees 
that have a minimum canopy height of 1.7m at maturity. 

(ii) Includes a mixture of trees, shrubs and groundcovers to create mass of 
vegetation with an average height of 2m at maturity, within the approved 
landscaped areas. 

f) Utilise endemic species, where practicable, which are appropriate for the site. 
g) Details of an irrigation system connecting to the on-site rainwater tanks.  

(ADDED MA0020/2017) 

14C.  A landscaping bond of $1,500 is to be paid to Council prior to the issue of a 
Construction Certificate for above ground building works. Such bond is to be 
refunded upon satisfactory completion of the landscaping in accordance with the 
approved landscaping plan.  
(ADDED MA0020/2017) 

14D. Prior to issue of a Construction Certificate for Sheds 1 to 4, and where it is proposed 
to operate the premise in the evening and night-time periods (6pm to 6am) each shed 
must include the following acoustic measures, also in accordance with the report 
prepared by Spectrum Acoustics: 

• Lining the internal walls (or parts of the walls where workshop equipment or 
work benches are to be located) with acoustic shielding on the southern 
and/or western walls;  

• Isolating particularly noisy plant, equipment or activities and acoustically 
shielding these;  

• Locating noisy plant or activities “behind” internal partitions or offices 
relative to receivers; or  

• Sourcing noise attenuation equipment specific to a particular plant item, e.g. 
mufflers, attenuator guards, cowlings etc.  

(ADDED MA0001/2022) 

14E. Prior to the issue of a Construction Certificate for Sheds 1, 2 and 3, and in accordance 
with the acoustic report addendum prepared by Spectrum Acoustics dated September 
2022 (and additional response dated 17 March 2023): 

a) A 5.6m high acoustic barrier is required along the boundary adjacent to Shed 
1. 

b) A 5m high acoustic barrier is required along the western boundary adjacent 
to Shed 2. 

c) A 4.2m high acoustic barrier is required along the western boundary adjacent 
to Shed 3. 

d) An acoustic barrier is one which is constructed of material with a minimum 
surface density of 15kg/m3 and is impervious from the ground to the required 
height with no gaps for the passage of sound. 

(AMENDED MA0009/2022) 

14F. Prior to the issue of a Construction Certificate for Shed 2 as shown on the endorsed 
plans, a detailed drainage design showing no less than 60% of all roof runoff is 
directed to stormwater tank or tanks to provide no less than 20,000 litres of detention 
storage which is to be discharged using a restricted orifice at a rate no greater than 5 
litres per second. The capacity of the tank may be increased to also provide storage 
for re-use. 
(AMENDED MA0009/2022) 
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14G. Prior to the issue of a Construction Certificate for Shed 4 as shown on the endorsed 
plans, a detailed drainage design showing no less than 60% of all roof runoff is 
directed to stormwater tank or tanks to provide no less than 20,000 litres of detention 
storage which is to be discharged using a restricted orifice at a rate no greater than 
5 litres per second. The capacity of the tank may be increased to also provide storage 
for re-use. 

(AMENDED MA0009/2022) 

PRIOR TO THE COMMENCEMENT OF WORKS – CIVIL 
15. Prior to development the applicant shall advise Council’s Operations Directorate, in 

writing, of any existing damage to Council property before commencement of works. 
The applicant shall repair (at their own expense) any part of Council’s property 
damaged during the course of this development in accordance with AUS-Spec #1/2 (as 
modified by Mid-Western Regional Council) and any relevant Australian Standards. 
(AMENDED MA0020/2017) 

 
16. A Traffic Control Plan (TCP) completed by a “Certified Person” for implementation 

during works is to be submitted to Mid-Western Regional Council prior to any work 
commencing.   

 
17. A copy of the Contractor’s public liability insurance cover for a minimum of 

$20,000,000 is to be provided to Mid-Western Regional Council as an interested party.  
All work is to be at no cost to Council. 

PRIOR TO THE COMMENCEMENT OF WORKS – BUILDING 
18. No work shall commence until a Construction Certificate has been issued and the 

applicant has notified Council of: 
a) the appointment of a Principal Certifying Authority; and 
b) the date on which work will commence; and 
c) Such notice shall include details of the Principal Certifying Authority and 

must be submitted to Council at least two (2) days before work commences. 

19. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm X 
1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.   

 NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE. 

20. A sign must be erected in a prominent position on any work site on which involved in 
the erection or demolition of a building is carried out; 

a) stating that unauthorised entry to the work site is prohibited;  
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours; 
c) the name, address and telephone number of the principal certifying authority 

for the work; and 
d) The sign shall be removed when the erection or demolition of the building 

has been completed. 
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21. Prior to the commencement of works on site, the applicant shall advise Council’s 
Operations Directorate, in writing, of any existing damage to Council property.  
(AMENDED MA0020/2017) 

CIVIL CONSTRUCTION 
21A. The applicants shall, at their own expense, engage a registered surveyor to relocate 

any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Titles Office and 
Council. 
(NUMBERED MA0020/2017) 

22. All works are to be constructed at the full cost of the developer, in a manner 
consistent with Aus-Spec #1 and Council’s standard drawings. 

23. The developer is to grant Council (or an Accredited Certifier on behalf of Council) 
unrestricted access to the site at all times to enable inspections or testing of the 
subdivision works. 

24. The subdivision works are to be inspected by the Council (or Accredited Certifier on 
behalf of Council) to monitor compliance with the consent and the relevant standards 
of construction encompassing the following stages of construction: 

a) Installation of sediment and erosion control measures; 
b) Water and sewer line installation prior to backfilling; 
c) Establishment of line and level for kerb and gutter placement; 
d) Road and driveway pavement construction (including excavation, formwork 

and reinforcement) ; 
e) Road pavement surfacing; and 
f) Practical completion. 

25. The contractor/owner must arrange an inspection by contacting Council's 
Development and Community Services Department between 8.30am and 4.30pm 
Monday to Friday, giving at least twenty four (24) hours’ notice. Failure to have the 
work inspected may result in the access being removed and reconstructed at the 
contractors/owners expense. 

26. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed (including stormwater drainage if necessary) so that at no time will any 
ponding of stormwater occur on adjoining land as a result of this development. 

27. Interallotment drainage is to be provided to remove stormwater from any lots that 
cannot discharge to the street in accordance with Aus Spec #1. Easements not less 
than 1m wide shall be created over interallotment drainage in favour of upstream 
allotments. 

28. The requirements for stormwater quality, as specified in the DCP, shall be addressed 
in the design prior to issue of the Construction Certificate. The design shall be such 
that there is no increased maintenance burden on Council. 

29A. The developer must construct the full length of the proposed new extension of Depot 
Road located in Lot 210 DP775001, to the following standard: 
Item Requirement 
Road Reserve Width 21.6 m  
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Pavement Width 13m (invert to invert) 
Court Bowl/ Cul-de-sac Head 15m radius to invert 
Seal (i) All parts of the cul-de-sac head that is 

wider than 18m:  Asphalt (Hot mix) 
(ii) The remainder of the Depot Road 

extension: Two coat bitumen seal 
Drainage Direct stormwater runoff to subdivision 

drainage design in accordance with Section 
5.3 of the Development Control Plan. 

(ADDED MA0020/2017) 

30. Car parking for lots 1-6 must comply with the following standards: 
a) All vehicles must be provided adequate means to exit the lot in a forward 

direction; 
b) Each parking space is to have minimum dimensions of 5.5m x 2.4m; 
c) Each disabled car parking space is to be in accordance with the provisions of 

Clause D3.5 of the Building Code of Australia and Australian Standard as 
2890.6 – 2004; 

d) All car parking spaces are to be line-marked and sealed with a hard standing, 
all weather material and must be maintained in a satisfactory condition at all 
times; and 

e) The aisle widths, internal circulation, ramp widths and grades of the car park 
are to generally conform to the Roads and Traffic Authority Guide to Traffic 
Generating Developments 1992 and Australian Standard AS2890.1 – 2004.  
Details of compliance are to be shown on the relevant plans and 
specifications. 

 
31. If any aboriginal artefacts are uncovered or identified during construction earthworks, 

such work is to cease immediately and the local aboriginal community and National 
Parks and Wildlife Service are to be notified.   

 Note: The applicant should contact the Aboriginal Land Council and consult a suitably 
qualified individual to determine if artefacts were uncovered. 

 
32. Runoff and erosion controls shall be installed prior to clearing and incorporate: 

a) diversion of uncontaminated upsite runoff around cleared and/or disturbed 
areas and areas to be cleared and/or disturbed; 

b) sediment control fences at the downslope perimeter of the cleared and/or 
disturbed area to prevent sediment and other debris escaping from the land 
to pollute any stream or body of water; and 

c) maintenance of all erosion control measures at maximum operational 
capacity until the land is effectively rehabilitated and stabilized beyond the 
completion of construction.  

WATER AND SEWER 
33. The developer is to extend and meet the full cost of water and sewerage reticulations 

to service the development plus the cost of connecting to existing services.  All water 
and sewerage work is required to be carried out in accordance with the requirements 
of Mid-Western Regional Council (as the Water Supply Authority under the Local 
Government Act,1993) and in accordance with the National Specification – Water & 
Sewerage Codes of Australia. 
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34. The applicant is to provide separate water and sewer reticulation services to each lot. 

35. Three metre wide easements, including associated Section 88B Instruments, are to be 
created in favour of Council over any existing or newly constructed water or sewerage 
reticulation components located within the subject property, or extended through 
adjoining private properties as a result of this subdivision.   

BUILDING CONSTRUCTION 
36. All building work must be carried out in accordance with the provisions of the National 

Construction Code, the Environmental Planning & Assessment Act 1979 and 
Regulations and all relevant Australian Standards. 

37. All plumbing and drainage work must be carried out by a licensed plumber and drainer 
and must comply with the Plumbing Code of Australia. 

38.  Construction work noise that is audible at other premises is to be restricted to the 
following times: 

 Monday to Saturday - 7.00am to 5.00pm 
 No construction work noise is permitted on Sundays or Public Holidays. 

39. All mandatory inspections required by the Environmental Planning & Assessment Act 
and any other inspections deemed necessary by the Principal Certifying Authority 
being carried out during the relevant stage of construction. 

40. The strength of the concrete used for the reinforced concrete floor slab must be 
25Mpa. 

41. The list of measures contained in the schedule attached to the Construction 
Certificate are required to be installed in the building or on the land to ensure the 
safety of persons in the event of fire in accordance with Clause 168 of the 
Environmental Planning and Assessment Regulation 2000. 

PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE  
42. Under the Environmental Planning & Assessment Act, 1979, a Subdivision Certificate 

is required before the linen plan of subdivision can be registered with the Land Titles 
Office. 

 Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 
Charges. 

43. A linen plan and two (2) copies are to be submitted to Council for approval and 
endorsement by the General Manager. 

44. If the Subdivision Certificate is not issued, for any reason whatsoever, by the end of 
the financial year immediately following the date of determination, then the charges 
and contributions contained in this consent, may be increased to the current rate at 
the time of payment. 

45. Underground electricity, street lighting and telecommunications are to be supplied to 
the subdivision.  

46. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
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a) A certificate from the appropriate power authority indicating that satisfactory 
arrangements have been made for provision of electricity supply to the 
subdivision; 

b) A certificate from the appropriate telecommunications authorities indicating 
that satisfactory arrangements have been made for provision of telephone 
services to the subdivision; 

c) All contributions must be paid to Council and all works required by the 
consent be completed in accordance with the consent, or an agreement be 
made between the developer and Council; 

d) As to the security to be given to Council that the works will be completed or 
the contribution paid; and 

e) As to when the work will be completed or the contribution paid. 

47. Following completion of the subdivision works, one full set of work-as-executed plans, 
on transparent film suitable for reproduction, and an “AutoCAD compatible” work-as-
executed Plan, (in dwg format including pen-map), is to be submitted to Council. All 
work-as-executed plans shall bear the Consulting Engineer's or Consulting Surveyor's 
certification stating that all information shown on the plans is accurate. 

48. The developer must provide Council and land purchasers with a site classification for 
each lot within the subdivision.  The classification is to be carried out at a suitable 
building site on each lot and is to be carried out by a NATA registered laboratory 
using method (a) of Clause of AS2870 - 2011.  Results are to be submitted to Council 
prior to issue of the Subdivision Certificate. 

49. (DELETED MA0020/2017 – AMENDED CONDITION MOVED TO CONDITION 14A) 

50. The developer is to provide a water service and meter for each lot in the subdivision.  
This can be achieved by making a payment to Council of $1650 per lot to cover the 
cost of installing both the service and a 20mm meter on the water main. 

 
TOTAL PAYABLE 
    

 
6 

 
x 

 
$1650 

 
= 

 
$9,900 

 Note: Council does not permit other bodies to connect to ‘live’ water mains. 
 
OR 
 

51. Where the water service has been provided by the developer. The developer is to 
provide a water meter for each lot in the subdivision.  This can be achieved through 
providing a water service ending with a lockable ball valve to each lot and make a 
payment to Council of $370.00 per lot to cover the cost of a 20mm meter and 
installation. 

TOTAL PAYABLE 6 x $370 = $2,220 
 

Note:  Council does not permit other bodies to connect to ‘live’ water mains. 

52. The developer is to provide a sewer junction for each dwelling in the subdivision.  This 
can be achieved by making a payment to Council of $1,450.00 per new junction to 
cover the cost of Council installing a junction in an existing main. 

TOTAL PAYABLE 6 x $1,450.00 = $8,700 
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Note: Council does not permit other bodies to insert new junctions into “live” sewer 
mains. 

PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE  
The following conditions are to be completed prior to occupation of the building and are 
provided to ensure that the development is consistent with the provisions of the Building 
Code of Australia and the relevant development consent. 
53. Prior to the occupation of a new building, or occupation or use of an altered portion 

of, or an extension to an existing building, an Occupation Certificate is to be obtained 
from the Principal Certifying Authority appointed for the erection of the building.  

54. All car parking and associated driveway works are to be completed prior to 
occupation of the development. 

54A. All plants shown on the approved landscape plan/s are to be planted and all hard 
landscaping (e.g. rocks, retaining walls, solid garden bed edging) is to be installed 
prior to the issue of an Occupation Certificate. 
(ADDED MA0020/2017) 

4B. The 2.5 metre high timber acoustic fencing along the western boundary of the site 
shall be completed prior to issue of an Occupation Certificate for Sheds 1 to 4, in 
accordance with the recommendations of the Noise Impact Assessment Report 
prepared by Spectrum Acoustics dated July 2021.  
(ADDED MA0001/2022) 
(DELETED MA0009/2022) 

54C. Prior to issue of an Occupation Certificate for Sheds 1 to 4 and where operations are 
proposed between 6pm and 6am (evening and night time periods), all acoustic 
measures required by this consent shall be installed within the building to the 
satisfaction of the Principal Certifying Authority.  

 (ADDED MA0001/2022) 
54E. Prior to issue of any Occupation Certificate for Sheds 1, 2, and 3, the acoustic barrier 

must be installed in accordance with the acoustic report addendum prepared by 
Spectrum Acoustics dated September 2022 (and additional response dated 27 
February 2022) as follows: 

a) A 5.6m high acoustic barrier is required along the boundary adjacent to Shed 
1. 

b) A 5.0m high acoustic barrier is required along the western boundary adjacent 
to Shed 2. 

c) A 4.2m high acoustic barrier is required along the western boundary adjacent 
to Shed 3. 

d) An acoustic barrier is one which is constructed of material with a minimum 
surface density of 15kg/m3 and is impervious from the ground to the required 
height with no gaps for the passage of sound. 

(AMENDED MA0009/2022) 

54F. Prior to issue of any Occupation Certificate for Sheds 1, 2, and 3 Council is to be 
provided with a verification report prepared by a suitably qualified acoustic 
consultant which certifies that the acoustic barrier installed along the western 
boundary of the site has been installed in accordance with the acoustic report 
addendum prepared by Spectrum Acoustics dated September 2022 (and additional 
response dated 17 March 2023) and the conditions of this consent No. 14E and 54F.  

(AMENDED MA0009/2022) 
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CONDITIONS RELATED TO THE ONGOING USE OF THE SITE 
55. All vehicles are required to enter and leave the site in a forward direction at all times.  

Signage to this effect is to be appropriately located within the site. 

56. All loading and unloading in connection with the premises shall be carried out wholly 
within the site. 

57. Garbage areas are to be adequately screened from public view with an opaque fence 
and / or adequate landscaping. 

58. All waste generated by the proposed development shall be disposed of to an approved 
location in accordance with the Waste Minimisation & Management Act 1995. 

59. All security fencing (excluding the western boundary adjoining the Golf Course land – 
currently identified as Lot 27 DP1165146) is to be pre-coloured or powder coated. 
Security fencing to the public road frontage is to be erected on or behind the front 
building line. Full details of proposed fencing is to be included on the landscaping 
plan. (AMENDED MA0001/2022) 

60. All exterior lighting associated with the development shall be designed and installed 
so that no obtrusive light will be cast onto any adjoining property or roadways, in 
accordance with Australian Standard 4282 “Control of the Obtrusive Effects of 
Outdoor Lighting”. 

61. No display or sale of goods is to take place from public areas or footpaths fronting the 
premises. 

62. All ‘Colorbond’ material for the proposed sheds is to be non-reflective. 

63. Hours of operation of the industrial buildings are restricted to the following times and 
conditions: 
Monday to Saturday  7.00am to 6.00pm 

 No work is permitted on Sundays or Public Holidays 
  
Monday to Sunday - 6.00am to 10.00pm; however, all doors and windows must be kept 
closed from 6.00pm daily; and 

a) Operations from within the industrial buildings are permitted Monday to 
Sunday- 10.00pm to 6.00am subject to the following conditions;  

i. Any deliveries that must occur during the hours of Monday to Sunday - 
10.00pm to 6.00am must be undertaken within the building frontages to 
Depot Road only; and 

ii. All roller doors and windows are to be kept fully closed (other than for 
the entry or exiting the building by staff);  

iii. Any mechanical plant or equipment installed on the buildings must 
ensure that suitable acoustic covers / shielding devices are installed by 
a suitably qualified person and maintained for the life of the 
development. 

(AMENDED MA0001/2022) 

63A Where operations during the hours of 6.00pm to 6.00am creates excessive noise or 
inconvenience to the amenity of the area, the operations are to cease immediately 
during the evening and night time periods. The operations are to be managed so there 
is no interference with the amenity of the neighbourhood by reason of the emission of 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 APRIL 2023  
REPORT 8.1 

 

28 
 
 
 

 

any "offensive noise", vibration, smell, fumes, smoke, vapour, steam, soot, ash or 
dust, or otherwise as a result of the proposed development. 
(ADDED MA0001/2022) 

63B The applicant is responsible for the preparation and management of a complaints 
register for the life of operations which must record the following information: 

a) Name, address and contact details of the complainant; 
b) Description of complaint (e.g. type/character and volume); 
c) Frequency and duration of complaint; and 
d) Any actions taken to resolve compliant. 

The complaints register must be made available to Council at any time on request. 
(ADDED MA0001/2022) 

64. The combined maximum permitted noise level for all activities within the subject 
industrial development is 5dB(A) above the background noise level of 39dB(A) as 
measured at the property boundary of Lot 210 DP 775001 and the Mudgee Golf Course 
and the residentially zoned land. 

65. Measures, such as raised kerb edges, bollards and/or fencing, are to be installed and 
maintained around all approved landscape areas in order to prevent vehicles driving 
over them. (ADDED MA0020/2017) 

66. Landscaping is to be maintained in accordance with the approved landscape plan. 
(ADDED MA0020/2017) 

ADVISORY NOTES 
1. The removal of trees within any road reserve requires separate approval of Council 

in accordance with the policy “Tree Removal and Pruning Public Places”. 

2. The land upon which the subject building is to be constructed may be affected by 
restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.  

3. Division 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act) 
gives you the ability to seek a review of the determination. This request is made to 
Council and must be made within 12 months after the date on which you receive this 
notice. The request must be made in writing and lodged with the required fee; please 
contact Council's Development Department for more information or advice.  
(MODIFIED MA0043/2021) 

4. If you are dissatisfied with this decision section 8.7 of the EP&A Act gives you the 
right to appeal to the Land and Environment Court within 12 months after the date on 
which you receive this notice, pursuant to section 8.10(1)(b).  
(MODIFIED MA0043/2021) 
 

5. To ascertain the date upon which the consent becomes effective, refer to section 83 
of the EP&A Act. 

6. To ascertain the extent to which the consent is liable to lapse, refer to section 95 of 
the EP&A Act.  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 APRIL 2023  
REPORT 8.1 

 

29 
 
 
 

 

7. The development is to operate so as to not emit offensive noise, as defined in the 
Protection of the Environment Operations Act 1997.  
(ADDED MA0020/2017) 

STATEMENT OF REASONS 
The determination decision was reached for the following reasons: 
1. The proposed modification is considered to result in minimal environmental impact 

and is substantially the same development as the originally approved development – 
thereby satisfying the requirements of Section 4.55(1A)(a) and (b) of the 
Environmental Planning and Assessment Act 1979. 

2. The proposed modification complies with the requirements of the applicable 
environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 

3. The proposed modification is considered satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning and Assessment Act 1979.  
(NEW STATEMENT OF REASONS MA0043/2021) 

4. The proposed development satisfactorily addresses the issues raised in the 
objections received in response to public notification of the development, as follows: 

a) The proposed development will not have an adverse noise or amenity impact, 
subject to compliance with the amended conditions of consent and this 
includes construction of a 2.5m (increasing to a maximum of 5.6m, 5m and 
4.2m behind sheds 1, 2 and 3 in accordance with the amended acoustic 
report dated September 2022) timber acoustic fence along the western 
boundary of the site, closing all roller doors and windows during the evening 
and night periods of operation along with upgrade of the buildings with 
acoustic measures such as shielding and lining of the walls.  

(ADDED MA0001/2022) 
(AMENDED MA0009/2022) 

 

Executive summary 
OWNER/S: DTM Property Enterprises Pty Limited. 
APPLICANT: Mr Daniel J Baggett. 
PROPERTY DESCRIPTION: Lot 2102 DP 1237751 (formerly identified as 

Lot 210 DP 7750021). 
PROPOSED DEVELOPMENT: Modification to DA0214/2014 to alter the design 

of the proposed industrial sheds approved.  
ESTIMATED COST OF DEVELOPMENT: Nil 
REASON FOR REPORTING TO COUNCIL: Previous applications approved by Council. 
PUBLIC SUBMISSIONS: Nil 
 
Council is in receipt of a Modification Application to DA0214/2014 (MA0009/2022) at 86 Depot 
Road, Mudgee pursuant to Section 4.55(2) of the Environmental Planning and Assessment Act. 
 
Council granted consent to the original Development Application on the 21 May 2014. A number of 
modifications to the consent have also been approved by Council.  
 
Application MA0009/2022 seeks to amend the approved plans for Sheds 2, 4 and 6 which relates 
to the building layout, floor areas, amenities and overall building heights.  The application was also 
supported by an addendum to the previous Acoustic Assessment Report to address the increase in 
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heights and layouts for sheds 2 and 4 which abut the boundary of the Golf Course and Inverness 
Avenue residential area.  
 
The modification application was notified for a period of 14 days. No submissions were received 
during the notification period. 
 
The application is supported subject to amended conditions of consent which aligns with the 
assessment and recommendations contained within the updated Acoustic Report (and addendum 
report provided on the 4 April 2023), Council’s Environmental Health Officer, Health and Building 
Officer and Development Engineering Officer.  
 
Disclosure of Interest 
Nil 
 
Detailed report 

PRECEDING APPROVED DEVELOPMENT 

Council granted consent to Development Application DA0214/2014 on the 21 May 2014. This 
approval related to the subdivision of the land (legally identified at the time as Lot 210 DP 7750021 
– 36B Castlereagh Highway Mudgee) into seven (7) lots with a new road extension from Depot 
Road, and construction of new industrial sheds (proposed on plan as ‘workshops with offices’) in a 
staged manner. This included one (1) large shed containing 12 x ‘workshop units’ on proposed lot 
6.  
 
At the time of approval, the applicant did not nominate uses of the industrial buildings on the basis 
that this would be dependent upon finding future tenants for each building. Car parking however, 
was calculated on the basis of ‘Bulky goods and manufacturing warehouse’ applying a rate of 1 
space per 75m² under the DCP 2013. A variation of 12 parking spaces for the overall development 
was sought by the applicant at the time.  The cost of the development was estimated at 
$2,425,000.  
 
Stage 1 release of the subdivision to create Lots 2101 and 2102 was registered on the 30 
November 2017 (SC009/2018). 
 
Since 2014, the application has been modified four (4) times which is detailed as follows:  

• Section 4.55(2) - MA0020/2017 – approved 20 June 2018 which included modification to 
plans and conditions of consent relating to the road and stormwater design for the 
development.  

• Section 4.55 (1A) - MA0017/2020 – approved 20 November 2019 which included 
modification to plans of the buildings and modification to fencing for Lots 1 to 4 (western 
boundary fence facing the golf course to be partly timber and partly chain wire). 

• Section 4.55(1A) - MA0043/2021 – approved 16 June 2021 which included modification to 
sheds 2, 3 and 4, increased shed heights and reconfiguration of the shed designs. The 
application was also submitted with the request to include roller doors on the western 
elevations and also increase hours of operation to 6am to 12 Midnight Monday to Saturday 
however, this was removed from the application along with the imposition of amended 
condition 4. Operating hours of 7am to 6pm Monday to Saturday was therefore retained at 
this time under condition 63 of the consent.  

• Section 4.55 (1A) – MA0001/2022 - Modification to conditions relating to roller doors on the 
western elevations of the buildings, installation of acoustic measures including timber 
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fencing and increasing hours of operations (conditions 4, 5, 14D, 54B, 54C, 59, 63, 63A, 
63B). 

 
The subject land and the approved modified layout of the development is included in Figures 1 and 
2 below. 

 
Figure 1 – Site location including zoning 
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Figure 2 – Modified layout approved by MA0043/2021 – 16 June 2021 

 

PROPOSED MODIFICATION 

Modification application MA0009/2022 has been submitted to Council proposing to amend the 
following: 

1. Modification to shed 2 / Lot 2, comprising of: 
i) Increase the ground floor area from 655.8m² to 700m², 
ii) Increase the height of the shed from 8m (to the eaves) to 10.5m (to the eaves), 
iii) Alter the location of roller and PA doors on the North West, North East and South West 

elevations (it should be noted that the roller doors on the South West elevation which 
faces toward Lot 1/Shed 1 has increased from 1 to 3 roller doors and are now 5m x 5m 
– there are no roller doors however proposed on the North West elevation towards the 
golf course / Inverness Avenue), 

iv) Flip the location of the entry, signage and stacker doors on the South East elevation, 
v) Relocate the building from the Eastern boundary to the Western boundary of proposed 

Lot 2. 
vi) Note: no change is proposed to the building setbacks or parking numbers.  

 
2. Modification to shed 4 / Lot 4, comprising of: 

i) Increase the ground floor area from 1,200m² to 1,541m², incorporating an attached 
prefabricated office and amenities building to the South Western elevation, 

ii) Addition of a wash bay within the ground floor area of the building, 
iii) Reconfigure the amenities with an additional 1 toilet and 3 showers, 
iv) Increase the first floor area of offices from 60.11m² to 96.31m², 
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v) Relocation of parking over Lot 4 to the South Eastern boundary of the building, 
vi) Alter the location and configuration of the entry to the building, roller and PA doors on 

the South East, South West, North East and North West elevations (it should be noted 
that there is now no roller doors on the North West elevation which fronts the Golf 
Course / Inverness Avenue), 

vii) Increase the height of the building from 8m (to the eaves) to 10.5m (to the eaves), 
viii) Increase the parking numbers on the site to at least 24 from 11 spaces, 
ix) Note; no change to building setbacks are proposed.  

 
3. Modification to shed 6 / Lot 6, comprising of: 

i) Reduction to the total number of workshop units from 12 to 10 and inclusion of a 
prefabricated office building at the Eastern side of the site. This reduces the total floor 
area of all units and the new office building on the site from 3,000m² to 2,780m², 

ii) Increase the parking numbers onsite to at least 39 from 24 spaces, 
iii) Increase the width of all roller doors to 5m x 5m for each workshop unit, 
iv) Increase the height of the building from 5.5m (to the eaves) to a maximum of 8.5m (to 

the eaves), 
v) Modify the setbacks of the building from 4m to 14m at the eastern boundary (aligning 

with the separately approved change of use for the gymnasium and accommodating 
more parking onsite) and the western boundary from 8m to 6m. No change is proposed 
to the front setback from the new extension of Depot Road.  

 
There are no changes proposed to sheds 1 or 3, as approved. Separate plans have been provided 
for shed 3 as part of this modification owing to the previous approved plans including both sheds 2 
and 3 on the same plan set. As shed 2 is now being modified by this application, the plans for shed 
3 have been separated accordingly from shed 2.  
 
The proposed development has been assessed in accordance with Council’s LEP and DCP and 
there are no additional departures from Council’s DCP sought by this modification application.  
 
The application is referred to Council for determination as all prior applications have been 
determined by Council.  
 
The application is recommended for Approval. 
 
 LEGISLATIVE REQUIREMENTS 

 Environmental Planning and Assessment Act 1979 

ASSESSMENT 

The application has been assessed in accordance with Section 4.55 of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 

4.55(2) Other Modifications 

A consent authority may, on application being made by the applicant or any other person entitled to 
act on a consent granted by the consent authority and subject to and in accordance with the 
regulations, modify the consent if—  
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(a)  it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which consent was originally 
granted and before that consent as originally granted was modified (if at all), and 

Comment The proposal seeks to modify conditions of consent relating to the approved 
building plans. No change to the overall approved development or 
development description is proposed by this modification. As a result, it is 
considered the development remains substantially the same development as 
approved.  

(b)  it has consulted with the relevant Minister, public authority or approval body (within the 
meaning of Division 4.8) in respect of a condition imposed as a requirement of a concurrence 
to the consent or in accordance with the general terms of an approval proposed to be 
granted by the approval body and that Minister, authority or body has not, within 21 days 
after being consulted, objected to the modification of that consent, and 

Comment No concurrences or referrals were required to be obtained under the original 
development and therefore no general terms of approval (or other 
conditions of consent) are required to be considered under this subclause.  

(c) it has notified the application in accordance with— 

(i)  the regulations, if the regulations so require, or 

(ii)  a development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of applications 
for modification of a development consent, and 

Comment The S4.55 Application was notified to adjoining neighbours as per Council’s 
Community Participation Plan.  

(d)  it has considered any submissions made concerning the proposed modification within the 
period prescribed by the regulations or provided by the development control plan, as the 
case may be. 

Comment No submission were received.  
  

(3) In determining an application for modification of a consent under this section, the consent 
authority must take into consideration such of the matters referred to in section 4.15 (1) as 
are of relevance to the development the subject of the application. The consent authority 
must also take into consideration the reasons given by the consent authority for the grant of 
the consent that is sought to be modified. 

Comment All matters under Section 4.15(1) of relevance to the modification are 
addressed below. 
 

4.15(1)(a) Evaluation – Matters for consideration 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 
Application relates? 

The proposed modification does not alter the proposal’s compliance with the relevant State 
Environmental Planning Policies, considered as part of the original Development Application.   No 
new considerations were required to be addressed as a result of the proposed modification. 
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MID-WESTERN REGIONAL LOCAL ENVIRONMENTAL PLAN 2012 (MWRLEP 2012) 
The original development was considered against the Mid-Western Regional Local Environmental 
Plan 2012.  The proposed modification does not give rise to any new issues that need to be 
reconsidered under the MWRLEP 2012.  
It should be noted that the subject site is not mapped with a maximum building height under the 
Mid-Western Regional Local Environmental Plan 2012. 
 
(ii) Do any draft environmental planning instruments (EPI) apply to the land to which the Application 

relates? 

No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
(iii) Do any development control plans apply to the land to which the Application relates? 

MID-WESTERN REGIONAL DCP 2013 
The previous application submitted has been assessed in accordance with the DCP. The proposed 
modification (MA0009/2022) does not propose any changes that would significantly impact upon 
compliance with the DCP provisions. As a result, the proposal has been assessed upon its merits.  
Conditions have been retained to address onsite parking compliance with new plans including 
additional parking for sheds 4 and 6. Further, new conditions have been recommended by 
Engineering to address stormwater detention owing to the increase in roof area proposed by the 
modification.   

MID-WESTERN REGIONAL DEVELOPMENT CONTRIBUTIONS PLAN 2019 AND DEVELOPER 
SERVICING PLANS 2008 
The original application was levied with Section 64 and Section 94A contributions with the 
modification application having no impact or change to the levying of the contributions for the 
development.  
(iiia) Do any planning agreement or any draft planning agreement apply? 

No Planning Agreements are applicable. 
 
(iv) The regulations 

ENVIRONMENTAL PLANNING AND ASSESSMENT REGULATION 2000 
No matters prescribed by the Regulations impact determination of the Application. 

 4.15(1)(b) Likely impacts of the development 

¹ Including environmental impacts on both the natural and built environments, and social and economic impacts in the 
locality 

The proposed changes to the development application conditions under this modification is limited 
to the building layout and height of the sheds located over proposed Lots 2, 4 and 6, along with 
acoustic fencing and stormwater management.   
The original application for the development was supported by an acoustic report prepared by 
Spectrum Acoustics (dated April 2014) with a response provided by the applicant’s consultant 
dated 30 April 2014 detailing the following: 
 

The report has not assumed a solid boundary fence (for the western boundary) and has 
presented a theoretical worse-case scenario in terms of having a large mechanical 
workshop servicing mining machinery in each shed without any internal partition, internal 
walls, attenuation guards, mufflers etc., and assuming simultaneous operating of 
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machinery. Noise from each source was considered to be impacting across the entire 
internal wall surfaces of each shed. The existing mound was considered.  
 
In summary, the results identify that the theoretical noise from each of the sheds 
individually (except Shed 1), will comply with the adopted criterion at the nearest residential 
receiver to the site. Shed 1 potentially exceeds the criterion by 3dB(A). The worst case 
scenario results (Table 5 in the report) shows that under the assessed conditions the 
combined noise from all sheds if simultaneously operating (mechanical workshop) could 
exceed the criterion by up to 4 dB(A) Leq (15min) at the nearest residential receiver.  
 
In reality, it is not likely that all sheds will be occupied by the assumed mechanical 
occupant, or likely that machinery will operate simultaneously, be installed without any 
internal isolation/attenuation or be affecting the entire surface of the roof and walls. With 
such a minor predicted noise exceedance, the assessment has concluded that the sheds 
can feasibly comply with the day time noise criterion for nearby residential receivers with 
simple internal noise control actions. Based on the results detailed in the report it was 
concluded that the proposal can operate without adversely impacting upon the acoustical 
amenity of any residential receiver. 
 
Further, an acoustic mound or fence was not suggested to address the noise environment. 
Alternative industrial activities (& other noise producing occupants) are not precluded, 
rather internal noise control would be appropriate such as plant specific items e.g.: mufflers, 
attenuator guards, cowlings etc. and internal partitions.  
 
The applicant has proposed a solid fence for the length of the development and located the 
individual buildings along the golf course boundary to break up the bulk of the development. 
It is reiterated that a solid boundary fence was not assumed in the modelling, though a 
fence is proposed for the length of the western boundary from Lot 1 to Lot 4 (at this stage a 
1.8m high colour bond fence is proposed), which will add to noise attenuation and external 
noise control and contribute to visual amenity issues. The existing residential subdivision is 
currently bordered by an acoustic mound which ends in correlation with the subdivision. 
Extension of the mound at this stage is unnecessary based on the results of the Noise 
Impact Assessment. 

 
The acoustic report modelling from 2014 based future noise producing activities over the site to 
include: 

 
 
Noting that it was recommended by the consultant that: 

‘Should an impending occupier of one of the sheds be identified as having the 
potential to undertake particularly noisy activities (i.e. louder than that used in the 
calculations in this assessment) it is recommended that a specific acoustic 
assessment be considered to ensure maintenance of the acoustic amenity of the 
residential area’. 
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The above assessment resulted in the conditions of consent imposed by Council in May 2014, 
which also included a condition requiring a 1.8 m high lapped and capped timber fence along the 
western and southern boundaries, along with no roller doors on the north western wall of the 
workshop on future Lot 1.  
 
As part of the modification submitted and approved by Council in October 2021 (MA0001/2022), 
the applicant provided an updated acoustic report prepared by Spectrum Acoustics (July 2021). In 
summary, the assessment from July 2021 concluded that: 

‘provided all doors and windows are closed during the evening and night, there 
should not be any adverse noise impacts at any receivers. 

The discussion above is general and the condition for doors to be closed could be 
removed pending the results of any acoustic assessment based on specific details 
of proposed activities within a particular shed. 

The use of the yards to the closest sheds to residential receivers would be 
possible provided a minimum 2.5m high acoustic barrier is in place along the 
western boundary to the site.’ 

 
As a result of the above findings and review by Council’s Environmental Health Officer, number of 
new and amended noise control restrictions were imposed as a result of MA0001/2022.  
 
For the current modification and the proposal to amend the building layouts and increase the 
height of sheds 2, 4 and 6, an acoustic addendum report was provided to Council. This was 
reviewed by Council’s Environmental Health Officer, which concluded that amended conditions 
should be imposed which align with the recommendations of the amended acoustic report dated 
September 2022 and 17 March 2023. This results in the need to increase the height of the acoustic 
fencing in specific locations to a maximum of 5.6m, 5m and 4.2m respectively. This follows the 
height of the roller doors orientated towards the western boundary / residential area. This may be 
achieved via use of concrete or Hebel panels as noted in the addendum report dated 17 March 
2023.  
 
In conclusion, as per the submitted noise report, noise can be appropriately managed, subject to 
conditions of consent.  

4.15(1)(c) Suitability of Site for the Development 

(A) DOES THE PROPOSAL FIT IN THE LOCALITY? 
The development has been approved in the IN1 General Industrial Zone which is consistent with 
the objectives of the zone and the immediate industrial locality. The modification to the building 
layout and heights of sheds 2, 4 and 6 does not alter the previous findings in relation to the location 
of the development in the locality, with a number of conditions remaining in place to enforce the 
amenity that is required to be preserved for the northern area of the site.  

(B) ARE THE SITE ATTRIBUTES CONDUCIVE TO DEVELOPMENT? 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 

 4.15(1)(d) Any submissions made in accordance with Act or Regulations 

(A) PUBLIC SUBMISSIONS 
As the original development application was notified, the proposed modification was also notified.  
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No submissions were received during the notification period of this modification.  

(B) SUBMISSIONS FROM PUBLIC AUTHORITIES 
No submissions were sought or received from public authorities. 

 4.15(1)(e) The Public Interest  

(A) FEDERAL, STATE AND LOCAL GOVERNMENT INTERESTS AND COMMUNITY 
INTERESTS 
No significant issues in the interests of the public are expected as a result of the proposed 
development, subject to compliance with the recommended amended conditions of consent. The 
development has been approved in line with the IN1 General Industrial zoning of the land however, 
it is also important to ensure land use conflicts continue to be appropriately managed for the 
community which is reinforced via conditions of consent.  

 CONSULTATIONS 

(A) ENVIRONMENTAL HEALTH OFFICER 
Council's Environmental Health Officer has provided an assessment of the application and the 
addendum Noise report provided to Council dated September 2022 and further information 
supplied dated 17 March 2023.  
The following comments have been provided for assessment: 

A response has been received from Spectrum Acoustics. 
 
They also did the acoustic report for DA0178/2022 on the adjoining land. 
 
They clarify in their response that the required 5.6m barrier is to mitigate the noise from Shed 
1 only.  
 
A 4m barrier for the subject property is required to mitigate noise from Sheds 2 & 3.  
 
They have also provided an assessment of noise impacts from Shed 4 on the current nearest 
residence at Lot 7 Inverness Ave and conclude no barrier is required. 
 
I believe the nearest proposed dwellings to Shed 4 in the adjoining development would be on 
the proposed Lot 7 and/or Lot 8.  There is a vegetation zone of approx. 50m and a detention 
basin between Shed 4 and Lots 7 & 8. 
 
I agree that the proposed acoustic assessment is acceptable for the approval of the 
modifications under MA0009/2022. 
 
In regards to Condition No 5 of MA0001/2022, I recommend it be deleted and new one 
inserted in the Prior To Commencement of Construction section:  

In accordance with the acoustic report by Spectrum Acoustics dated September 2022: 

a) A 2.5m high acoustic barrier is required along the western boundary 
adjacent to Shed 1. 

b) A 4m high acoustic barrier along the western boundary is required adjacent 
to Sheds 2 and 3.   

c) An acoustic barrier is one which is constructed of material with a minimum 
surface density of 15kg/m3 and is impervious from the ground to the 
required with no gaps for the passage of sound.  
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(B) HEALTH AND BUILDING OFFICER 
The following comments have been provided for assessment: 

Works will require a s68 and CC for each building. Plans indicate compliance with BCA is 
achievable. 
 
Refer to Environmental Health Officer regarding noise.  
 
Therefore - no new conditions required based on the proposed amendments. 

(C) DEVELOPMENT ENGINEERS 
The following comments have been provided for assessment: 

1 Increase to overall building height of shed 2, 4 & 6. 

No engineering impact or requirement for changes or additional conditions due to changes in 
shed height. 
 
2 Reconfiguration of the buildings including new wash bay in shed 4, new office building to 
shed 4, additional 3 showers and 1 toilet to shed 4, new office building to shed 6 (reducing 
the workshops from 12 to 10 units), 
 
The inclusion of a wash bay in Shed 4 will likely trigger a requirement for Liquid Trade Waste 
(LTW) approval from Council’s W&S team. An additional condition will be detailed below. 
The additional showers and toilet are not considered to add significantly or excessively to the 
capacity of the sewer system. 
 
3 Increase the total floor areas of sheds 2 and 4. 

Shed 2 – The increase in floor area and additional awning increases roofed area by 
approximately 30%. This will have some implication on the management of stormwater runoff 
and the capacity of stormwater drainage infrastructure.  
A condition requiring detention storage provided in rainwater tanks, some of which could be 
retained for re-use, is recommended for inclusion. 
 
Shed 4 - The increase in floor area and additional awning increases roofed area by 
approximately 15%. This will have some implication on the management of stormwater runoff 
and the capacity of stormwater drainage infrastructure.  
A condition requiring detention storage provided in rainwater tanks, some of which could be 
retained for re-use, is recommended for inclusion. 
 
4 Car Parking 

The amended plans submitted with this application appear to show an increase of 26 spaces 
above that shown on the car parking layout on the original (DA0214/2014) endorsed plans. 
However, it should be noted that an amended car parking layout (refer endorsed plan for 
DA0433/2021 – Recreation Facility Dwg 3710-A01 Rev B) already shows a similar increase 
in the number of car parking spaces required by that approval. 
 
Summary / Conclusion: 

Based on comments above it is considered that the only additional or amended engineering 
related conditioning is required to address amended plans, stormwater management and 
Liquid Trade Waste requirements. 
 
The majority of original conditions detailed in DA0214/2014 also remain applicable and 
should be included in any Modified Consent that might be issued. 
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Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Community Participation Plan 2019 
Mid-Western Regional Developer Servicing Plan 2008 
 
Legislation 
Environmental Planning & Assessment Act 1979  
Environmental Planning & Assessment Regulation 2000 
Mid-Western Regional Local Environmental Plan 2012 
 
Financial implications 
The applicant will still be required to pay developer contributions in accordance with the relevant 
Contributions Plans required by the previous approval issued by Council.  
 
Associated Risks 
Should Council refuse the Modification Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 
 

KAYLA ROBSON 
PLANNING COORDINATOR 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

4 April 2023 
 
Attachments: 1. MA0009/2022 - Amended Plans. (separately attached)   

2. MA0009/2022 - Acoustic Report Addendums. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.2 Mudgee Valley Park Expansion 
REPORT BY THE MANAGER - ECONOMIC DEVELOPMENT  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, COM100023 

     
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager - Economic Development on the Mudgee 

Valley Park Expansion; 

2. approve the proposed expansion of the Mudgee Valley Park; 

3. allocate a $6.76 million expenditure budget for the 2023/24 year to be fully loan 
funded; and 

4. forward a copy of the capital expenditure review to the Office of Local 
Government as required under Section 23A of the Local Government Act 1993. 

 
 
Executive summary 
The purpose of this report is to present a business case assessment and capital expenditure review to 
Council for consideration of the investment opportunity for the further expansion of Mudgee Valley 
Park.   
 
The proposed development of 20 x new cabins involves a total development cost of $6.76 million.  If 
Council wishes to proceed with this project, it will need to adopt an expenditure budget of $6.76 million 
to be fully loan funded over a 10-year period. 
 
This proposed expansion will deliver key worker housing in the short term (3-5 years) and in the long 
term increase the tourism beds available to meet these growing demands. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
A new business case and capital expenditure review has been prepared for the expansion of the 
Mudgee Valley Park.   
 
The proposal involves the following mix of cabin types: 

Cabin Type No. Cabins No. Beds 
1 Bedroom 11 11 
2 Bedroom 1 2 
3 Bedroom 5 15 
4 Bedroom 3 12 
Total 20 40 
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The total estimated cost of the proposed Stage 3 project is $6.76 million.   
 
For the purpose of this business case, three scenarios have been examined: 

• Scenario 1 (Best Case) – cabins are booked for 5 years under contract based on a fixed 
weekly rate, increased annually by CPI and 5 years under normal tourism conditions at 
100% occupancy.   After 5 years the cabins are booked under normal tourist conditions at 
100% occupancy.  Whilst this is not the most likely scenario, it demonstrates the potential 
of the cabins with favourable economic activity.  

• Scenario 2 (Predicted Case) – cabins are booked for 2 years under fixed contract 
conditions, 3 years by business travellers or workers with a minimum stay period of 3 – 5 
nights and weekly servicing conditions, and 5 years under normal tourism conditions at 
average occupancy.  Based on historical trends and the expectations around future 
economic activity, this is considered the most likely outcome. 

• Scenario 3 (Worst Case) – cabins are booked for 2 years under fixed contract conditions, 
3 years by business travellers or workers with a minimum stay period of 3 – 5 nights and 
weekly servicing conditions, and 5 years under normal tourism conditions at low 
occupancy.  Whilst this is not likely to be the most likely scenario, it demonstrates the 
potential risk to revenue in unfavourable economic activity. 

 
The following table shows the total return on investment over a 10 year period based on these 3 
scenarios: 

10 Year Return on Investment Scenario 1 Scenario 2 Scenario 3 
Cabin Revenue 15,454,625 12,096,515 11,123,964 
Loss of Revenue House 600,000 600,000 600,000 
Cabin Expenses 5,416,087 3,881,110 3,453,998 
Operating Profit 9,438,538 7,615,405 7,069,966 
Operating Profit % 61.1% 63.0% 63.6% 
ROI % 139.6% 112.7% 104.6% 
    
Net Profit (After Overheads) 8,532,014 6,708,881 6,163,442 
Operating Profit % 55.2% 55.5% 55.4% 
ROI % 126.2% 99.3% 91.2% 
 
Under each scenario the development cost is $6.76 million. 

• Scenario 1 (Best Case). The new cabins would deliver an estimated net profit of $8.5 
million over a 10-year period, which represents a 126% return on investment over 10 years.   

• Scenario 2 (Predicted Case). The new cabins would deliver an estimated net profit of $6.7 
million over a 10-year period, which represents a 99% return on investment over 10 years.   

• Scenario 3 (Worst Case). The new cabins would deliver an estimated net profit of $6.1 
million over a 10-year period, which represents a 91% return on investment over 10 years.   

 
The payback period for each of the three scenarios have been examined. The following table 
shows the payback period based on these 3 scenarios: 

 Scenario 1 Scenario 2 Scenario 3 
Payback period 8.1 years 10 years 11.3 years 
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Under each scenario the development cost is $6.76 million and is funded 100% from existing 
Council funds (unrestricted cash reserves). 
 
FUNDING OPTIONS 
There are many funding options available to undertake the proposed Stage 3 development of 20 x 
new cabins, with total development cost $6.76 million. They include: 

• Funding from unrestricted cash reserves; 

• Partial funding from grants; and/or 

• Full or partial funding from borrowed funds. 
 
There may be funding opportunities to apply for grants to contribute to the project, however there 
are no suitable grants currently available.  Full funding from unrestricted cash reserves is not the 
preferred option for funding as it would require the allocation of funds from alternative uses and 
other major infrastructure projects already planned for delivery. 

The option to borrow funds to deliver the $6.67 million-dollar project would be at a rate of 
approximately 6%.  This would result in annual repayments of $908,672 over a 10-year loan period 
or $584,853 over a 20-year period.  

Loan Period Annual Repayment 
10 Years $908,672 
20 Years $584,853 
 
The interest payable at 6%, assuming bi-annual repayments will amount to $2.3 million over a 10-
year loan and $4.9 million over a 20-year loan. 

Loan Period Total Interest Payable 
10 Years $2,327,347 
20 Years $4,937,689 
 
The net operating profit has been calculated assuming a 10-year loan under the three options. 

10 YEAR LOAN AT 6% 
 
10 Year Return on Investment Scenario 1 Scenario 2 Scenario 3 
Net Operating Profit (After Overheads) 8,532,014 6,708,881 6,163,442 
Operating Profit % 55.2% 55.5% 55.4% 
ROI % 126.2% 99.3% 91.2% 
Less: Interest on Loan 2,327,347 2,327,347 2,327,347 
Net Profit (After Interest) 6,204,667 4,381,534 3,836,095 
Operating Profit % 40.1% 36.2% 34.5% 
ROI % 91.8% 64.8% 56.8% 
 
The table shows that under all three scenarios, the net profit over the 10-year period, having the 
$6.76 million fully funded over a 10-year loan at 6%.   
 

• Scenario 1 (Best Case). The new cabins would deliver an estimated net profit of $6.2 
million over a 10-year period after interest, which represents a 91.8% return on investment 
over 10 years.   



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 APRIL 2023  
REPORT 8.2 

 

44 
 
 
 

 

• Scenario 2 (Predicted Case). The new cabins would deliver an estimated net profit of $4.3 
million over a 10-year period after interest, which represents a 64.8% return on investment 
over 10 years. 

• Scenario 3 (Worst Case). The new cabins would deliver an estimated net profit of $3.8 
million over a 10-year period after interest, which represents a 56.8% return on investment 
over 10 years.  

 
The following table shows the payback period based on these 3 scenarios:  

 Scenario 1 Scenario 2 Scenario 3 
Payback period 10.5 years 14.4 years 16.7 years 
 
Under each scenario the development cost is $6.76 million and is funded 100% from loan funding 
at 6% over a 10-year period. 

It is important to note that the useful life of the new cabin assets would extend beyond the 10 year 
period of analysis.  This means that from Year 11 onwards, the full benefit of the increased profits 
(before loans) will be realised.  
 
A copy of the full business case is provided in Attachment 1.   
   
In accordance with Section 23A of the Local Government Act 1993, Council is required to 
undertake a capital expenditure review for this project.  A copy of the capital expenditure review is 
provided in Attachment 2.  Council is required to forward a copy of this review to the Office of Local 
Government.     
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 
Strategic implications 
Council Strategies 
The Mid-Western Towards 2040 Community Plan includes a strategy to support the attraction and 
retention of a diverse range of businesses and industries.  The 4 Year Delivery Program includes 
an action under this strategy which is focused promoting the region to target businesses that 
compliment key local industries. 
 
The expansion of Mudgee Valley Park is consistent with the strategy included in the Towards 2040 
Community Plan.  It provides an opportunity to increase own source revenue through property 
whilst increasing the key worker housing stock in the region.  This is a short-term solution to key 
worker housing shortages and cabins can be released as tourism accommodation in the long term. 
 
It is expected that the renewable energy zone construction phase and other construction projects 
will see 4,000 to 6,000 workers requiring accommodation within the region.  The expansion of 
Mudgee Valley Park will provide critically needed housing for these workers.  
 
Council Policies 
Not Applicable  
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Legislation 
Local Government Act 1993 
 
Financial implications 
The business case demonstrates that under the various scenarios, the total profits generated by 
the Mudgee Valley Park will offset the development costs associated with the project in just over 
10 years. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23      

Future Years      
 
Associated Risks 
The business case has been prepared based on a set of key assumptions which may or may not 
be fully realised over the 10 year period.  Assumptions were made about development costs, 
occupancy rates, fixed/variable costs, usage types, staffing requirements and local economic 
conditions.  Whilst these assumptions were considered reasonable at the time of undertaking the 
business case, there is no guarantee that issues beyond Council’s control will not materially impact 
these assumptions.  This is a commercial risk that Council must accept in making the decision to 
proceed with the project. 
 
 
 

MICHELE MINI 
MANAGER - ECONOMIC DEVELOPMENT 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

31 March 2023 
 
Attachments: 1. Mudgee Valley Park Stage 3 Expansion Business Case. (Confidential - 

separately attached)    
2. Mudgee Valley Park Stage 3 Expansion Capital Expenditure Review. 

(Confidential - separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.3 Renewable Energy Planning Agreement Policy 
REPORT BY THE ECONOMIC DEVELOPMENT CO-ORDINATOR.  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, LAN900113 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Economic Development Co-ordinator. on the Renewable 

Energy Planning Agreement Policy; 

2. place the Renewable Planning Agreement Policy on exhibition for 28 days to 
seek feedback from the community; and  

3. adopt the Renewable Planning Agreement Policy if no submissions are received 
during the exhibition period. 

 
 
Executive summary 
The Renewable Energy Planning Agreement Policy has been prepared as a set of guidelines that 
Council can use to regulate the negotiation, approval, and implementation of Renewable Energy 
Planning Agreement’s (REPA’s) and to provide guidance to proponents of Renewable Energy projects 
in the region. This policy applies to all renewable energy generation and transmission projects (and 
associated infrastructure) that will impact the Mid-Western Local Government Area.  
 
This extends to wind farms, solar farms, pumped hydro, battery energy storage systems, hydrogen 
generation, transmission lines or any other form of renewable energy project or infrastructure. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Central West and Orana Renewable Energy Zone is one of five Renewable Energy Zones in 
NSW. Renewable Energy Zones (REZ’s) seek to group new wind and solar power and renewable 
power generation projects into locations where it can be efficiently stored and transmitted across 
NSW.  
 
The Central West and Orana Renewable Energy Zone includes a significant part of Mid-Western 
Regional Local Government Area (LGA), the majority of the Dubbo Regional LGA, areas of the 
Gilgandra and Warrumbungle LGA’s. 
  
The purpose of this policy is to provide a guideline for Council to use when entering into a 
Renewable Energy Planning Agreement (REPA) with proponents. This policy applies to all REPA’s 
entered into by Council. 
 
The policy guides the impact of such development types and the need to carefully consider and 
plan for broader community impacts. The NSW Planning System allows for the consideration of the 
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impacts of development on the community through the Planning Agreement process under the 
provisions of the Environmental Planning and Assessment Act, 1979. 
 
This Policy applies to any development application, application to modify a development consent or 
planning proposal by Proponents of Renewable Energy for land and development within the local 
government area of the Mid-Western Region, and surrounding LGA’s that have an impact on the 
local community within the Mid-Western Region LGA. 
 
Renewable Energy Planning Agreement Contribution 
Proponents of Renewable Energy Projects in within the local government area of the Mid-Western 
Region, and surrounding LGA’s that have an impact on the local community within the Mid-
Western Region LGA, this extends to wind farms, solar farms, pumped hydro, battery energy 
storage systems, hydrogen generation, transmission lines or any other form of renewable energy 
project or infrastructure. 
 
Proponents of each renewable energy project (and associated infrastructure) will be required to 
enter into a Planning Agreement with Mid-Western Regional Council with funding contributions to 
be equivalent to 1.5% of the Capital Investment Value (as defined in the Environmental Planning 
and Assessment Regulation 2021) of the project as a total value over the life of the project. 
 
Payment Details under the Renewable Energy Planning Agreement 
Once the project commences operation, Council request that the proponent; promptly notify Council of 
the Operational Commencement Date. Pay Council 50% of the value of the REPA (inclusive of GST) 
within 20 business days of the Operational Commencement Date. 
 
The remaining 50% split annually over the life of the project. The payment due date will be the 
anniversary of the Operational Commencement Date each year. Payment will be adjusted annually in 
response to changes in the Australian Consumer Price Index. 
 
Use of Funds for Community Benefits  
Council will manage and utilise funds received through the Regional Energy Planning Agreement 
for the benefit of the community of the Mid-Western Regional Council Local Government Area. The 
benefit/s to the community includes (but may not be limited to) the following: 

• Road infrastructure provision and maintenance;  

• Housing opportunities and initiatives;  

• Strategic planning;  

• Economic development and investment attraction opportunities and initiatives;  

• Skills development;  

• Community facilities and recreation opportunities;  

• Youth welfare and support; and 

• Other infrastructure provision that provides for the continued health, wellbeing and 
development of the community.  

 
Individual community groups will not receive funding from this fund. However, Proponents may 
want to explore the option of a Community Benefit Fund, which is designed to support small, 
localised community activities. 
 
Community Plan implications 
Theme Building a Strong Local Economy 
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Goal An attractive business and economic environment 
Strategy Support the expansion of essential infrastructure and services to match business and 

industry development in the region 
 
Strategic implications 
Council Strategies 
Towards 2040 Community Plan 
Regional Economic Development Strategy (REDS) 
 
Council Policies 
By adopting the recommendation, Council is endorsing the Renewable Energy Agreement Policy 
to be placed on public exhibition for comment. Should any submissions be received, a further 
report will be presented back to Council for consideration. If no submissions are received at the 
end of the exhibition period, the policy will be adopted. 
 
Legislation 
Environmental Planning and Assessment Act, 1979  
Environmental Planning and Assessment Regulation 2021 
Mid-Western Regional Council Local Environment Plan 2012 
Electricity Infrastructure Investment Act 2020 (NSW) (EII Act) 
Protection of the Environment Operations Act 1997 
 
Financial implications 
The adoption of this policy may lead to increased funding to Council to support a range of 
initiatives on behalf of the community. 
 
Associated Risks 
There are potential risks associated with this policy if not adopted, these may include the possibility 
of missed opportunities for community benefit and infrastructure contributions from proponents who 
may not be required to make such contributions without a formal agreement in place. Without a 
planning agreement, there may be a risk of inadequate consideration of environmental and social 
impacts that could arise from development activities, which could have long-term consequences for 
the community. 
 
 
 

LISA PENSON 
ECONOMIC DEVELOPMENT CO-ORDINATOR. 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

30 March 2023 
 
Attachments: 1. Renewable Energy Planning Agreement Policy Draft.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.4 Economic Development Strategy Reviews 
REPORT BY THE MANAGER - ECONOMIC DEVELOPMENT  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, COR400003 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager - Economic Development on Strategy Reviews;  

2. rescind the Industry Closure Strategy and Mid-Western Region Economic 
Development Strategy; and 

3. endorse the Regional Economic Development Strategy (REDS) 2023. 
 

Executive summary 
The following Council Strategies are outdated and now redundant:  

• Industry Closure Strategy – last revised 16/11/2016 

• Economic Development Strategy – last revised 01/07/2010 
 
The Regional Economic Development Strategy (REDS) 2023 was published March 2023 by 
Department of Regional NSW.  This document provides an evidence base to guide governments in 
making policy and investment decisions to enhance resilience and drive sustainable, long-term 
economic growth in the Mid-Western Region. 
 
It is recommended that the Industry Closure Strategy and Economic Development Strategy be 
rescinded, and the Mid-Western Regional Economic Development Strategy (2023 update) be 
endorsed. 
 
Disclosure of Interest 
Nil  
 
Detailed report 
The Industry Closure Strategy purpose was to define Council’s role in assisting the community if a 
large business or entire industry closes in the Mid-Western Region.  Last updated in 2016, this 
policy is not a requirement of Council and is considered un-necessary at a Strategy level. Council’s 
Economic Development team work with business and industry to provide support and monitor 
activities. If a major industry were to close, a whole of government approach is required including 
NSW State Government agencies tasked with the objective to keep industry in NSW. 
 
The Mid-Western Regional Council’s Economic Development Strategy (2010 – 2020) outlined a 
shared vision and future economic direction for the region in the 10-year period July 2010 to July 
2020. The strategy provided a broad framework for the various lead agencies and stakeholders 
involved in economic development to identify their roles and meaningfully engage in economic 
development initiatives for the region.  This document is now outdated and the Mid-Western 
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Regional Economic Development Strategy – 2023 update (REDS) now provides the current 
economic development strategy for the region.  
 
The Mid-Western Regional Economic Development Strategy (2023 update) is a document 
prepared by Department of Regional NSW in collaboration with Mid-Western Regional Council.  
The purpose of this document is to provide an updated evidence base to guide governments in 
making policy and investment decisions to enhance resilience and drive sustainable, long-term 
economic growth in the Mid-Western Region.   
 
The document analyses the following key elements to identify strategic opportunities for growth, 
resilience and liveability in the region. 

• significant events impacting major industries; 

• macroeconomic trends shaping the region’s future; 

• significant investments made in the past 5 years; and 

• the Mid-Western 2023 economic snapshot. 
 
Following from this analysis stakeholders from the Mid-Western Region were consulted to identify 
key priorities for the region.  The key priorities identified included: 

• economic diversification – seizing opportunities presented by a macro shift towards 
renewable energy sources; 

• attracting and retaining a working population – concern was raised that the housing 
availability issues are impacting the ability to attract and retain skilled workers; and 

• matching labour pool to major projects – ensuring major projects are accompanied by 
robust plans which consider labour supply and housing availability to secure long-term 
economic benefits for the community from significant investments in the region. 

 
These key priorities align with the Economic Development Action Plan for the Mid-Western Region 
and support the key theme in the Community Plan: Building A Strong Local Economy. 
 
The key economic development strategies identified in the REDS document are detailed in the 
table below: 

Strategy Enablers Rationale 
Develop a mature and 
diversified visitor economy. 

Facilitate investment in 
community infrastructure to 
support sporting and cultural 
precinct offerings that the 
region has developed. 

Improve the region’s visitor 
economy by increasing 
specialisation around arts and 
sporting infrastructure. 

Grow industry clusters around 
mining, manufacturing, 
agriculture and renewable 
energy. 

Strategically plan for value-
add opportunities and supply 
chain integrations in the 
region’s engine industries. 

Proactively planning for needs 
such as industrial land and 
enabling infrastructure will 
help support value add 
opportunities as they arise. 

Capitalise on existing 
viticulture strengths. 

Collaborate with state 
government agencies to 
identify and progress 
initiatives which support 
enhanced industry disaster-
readiness through higher 

Boost the capability of the 
industry’s human and physical 
capital. 
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levels of technology uptake, 
improved access to export 
markets and co-investment 
opportunities. 

Support the attraction and 
retention of an increased 
number of diverse businesses 
and industries while 
developing a strong 
entrepreneurial reputation. 

Develop and implement a 
business attraction and 
investment action plan that 
supports industry 
diversification. 

Build the capability of the 
region’s workforce to 
participate in the Central 
West-Orana REZ and 
emerging supply chains. 

Invest in housing and 
population-serving 
infrastructure and services. 

Develop a Regional Housing 
Delivery Plan to identify short 
to medium-term actions to 
improve overall housing 
supply. Including for workers 
and their families. 

Improving planning pathways 
and stock of worker housing to 
boost supply of sustainable 
housing growth in the region. 

 
It is recommended that Council rescind the Industry Closure Strategy and Economic Development 
Strategies and endorse the Mid-Western Regional Economic Development Strategy (2023 update). 
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 
Strategic implications 
Council Strategies 
Industry Closure Strategy adopted 19/12/2012 Minute 615/12 
Economic Development Strategy adopted 16/6/2010 Minute 177/10 
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable  
 
Financial implications 
Not Applicable 
 
Associated Risks 
Nil 
 
 
 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 APRIL 2023  
REPORT 8.4 

 

57 
 
 
 

 

MICHELE MINI 
MANAGER - ECONOMIC DEVELOPMENT 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

18 November 2022 
 
Attachments: 1. Economic Development Strategy. (separately attached)   

2. Industry Closure Strategy. (separately attached)   
3. Mid-Western Regional Economic Development Strategy 2023 Update. 

(separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.5 Acceptance of NSW Government Grants 
REPORT BY THE MANAGER - ECONOMIC DEVELOPMENT  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, GRA600052 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager - Economic Development on the Acceptance of 

NSW Government Grants; 

2. if successful, accept the grant funding from the following NSW Government 
grant funding bodies: 
Grant Fund Project Grant Amount 

Requested 
2024/25 Multi-Year 
Funding for Arts & 
Cultural Organisations 

Mudgee Arts Precinct 
Exhibition and Education 
Program 

$338,000 

NSW Regional Business 
Event Development 
Fund 

Central West Young 
Entrepreneur Summit 2023 - 
speakers and social marketing 

$15,000 

2023/24 Regional Event 
Fund: Flagship Event 
Fund 

Flavours of Mudgee 2023 
marketing 

$30,000pa for 3 
years 

3. if successful, amend the 2023/24, 2024/25, 2025/26, 2026/27 and 2027/28 budgets 
in accordance with the adjustments listed on the Financial Implication section of 
this report and authorise the General Manager to finalise and sign the funding 
agreements. 

 
 
Executive summary 
Council have applied to multiple funding bodies for projects identified in the Operational Plan and 
that will support the overall goals of the Community Plan. 
 
The NSW Government funding bodies identified in this report include: 

• 2024/25 Multi-Year Funding for Arts & Cultural Organisations  

• NSW Regional Business Event Development Fund 

• 2023/24 Regional Event Fund: Flagship Event Fund 
 
It is recommended that if Mid-Western Regional Council is successful in any of the above 
applications, that Council accepts the grant funding, and authorises the General Manager to sign 
the funding agreements and amend Council’s Budget for 2023/24, 2024/25, 2025/26, 2026/27 and 
2027/28. 
 
Disclosure of Interest 
Nil 
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Detailed report 
2024/25 Multi-Year Funding for Arts & Cultural Organisations 
The Multi-Year Funding supports arts and cultural organisations to deliver, develop and present 
multiple arts and cultural activities over a 4-year period.  
 
The following project was identified as relevant and meeting the criteria of the grant fund: 

• Mudgee Arts Precinct Exhibition and Education Program $338,000 

 
NSW Regional Business Event Development Fund 
The NSW Regional Business Event Development Fund is designed to help create, attract and 
support business events for regional NSW and to support new business event infrastructure 
projects. 
 
The following project was identified as relevant and meeting the criteria of the grant fund: 

• Central West Young Entrepreneur Summit 2023  
Speakers and Social Marketing  

$15,000 

 
2023/24 Regional Event Fund: Flagship Event Fund 
The 2023/24 Regional Event Fund: Flagship Event Fund funding is available to enhance marketing 
and promotion to assist existing events build visitation from outside the event’s local area. Funding 
is not intended to replace previous or other event funding. 
 
The following project was identified as relevant and meeting the criteria of the grant fund: 

• Flavours of Mudgee 2023  
Marketing  

$30,000 p.a.  
for 3 years 

 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support arts and cultural development across the region 
 
Strategic implications 
Council Strategies 
The identified projects support a number of Council strategies as identified in the Community Plan 
including: 

• Support arts and cultural development across the region; 

• Encourage the development of a skilled and flexible workforce to satisfy local industry 
and business requirements; 

• Support the attraction and retention of a diverse range of businesses and industries; 
and 

• Provide a roads network that balances asset conditions with available resources and 
community needs. 
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Council Policies 
Nil 
 
Legislation 
Nil 
 
Financial implications 
2024/25 Multi-Year Funding for Arts & Cultural Organisations - Mudgee Arts Precinct 
Exhibition and Education Program. 
In 2024/25 increase the expenditure budget by $80,000 to be funded by grants.  
In 2025/26 increase the expenditure budget by $83,000 to be funded by grants. 
In 2026/27 increase the expenditure budget by $85,000 to be funded by grants. 
In 2027/28 increase the expenditure budget by $90,000 to be funded by grants. 
 
NSW Regional Business Event Development Fund - Central West Young Entrepreneur Summit 
2023 - speakers and social marketing.  
In 2023/24 increase the expenditure budget by $15,000 to be funded by grants. 
 
2023/24 Regional Event Fund: Flagship Event Fund - Flavours of Mudgee 2023 Marketing. 
In 2023/24 increase the expenditure budget by $30,000 to be fully funded by grants. 
In 2024/25 increase the expenditure budget by $30,000 to be fully funded by grants. 
In 2025/26 increase the expenditure budget by $30,000 to be fully funded by grants. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23 - - - 

Future Years    
 
Associated Risks 
If the grant funding for the above-named projects is successful and not accepted by Council the 
projects may not be able to proceed or may be delayed due to funding restraints.  There is a 
project delivery risk for each project.  These risks are managed through Council’s policies and 
procedures. 
 
 
 

MICHELE MINI 
MANAGER - ECONOMIC DEVELOPMENT 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

20 March 2023 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.6 Re-Establishment of Alcohol Free Zones 
REPORT BY THE MANAGER BUILDING AND DEVELOPMENT  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, A0130008 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Building and Development on the Re-

Establishment of Alcohol Free Zones; and 

2. support the re-establishment of Alcohol Free Zones to April 2027 within the 
Central Business Districts of Kandos, Rylstone, Mudgee and Gulgong in order 
to: 

a) Improve community safety by preventing disorderly behaviour caused 
by the consumption of alcohol in a public place. 

b) Contribute to and foster, accessible and safe areas, community 
confidence and pride in local identity.  

c) Assist in preventing damage to business premises and infrastructure by 
creating safe areas adjacent to those business premises with the Central 
Business Districts.  

 

Executive summary 
The purpose of this report is to re-establish the existing Alcohol Free Zones (AFZs) within the 
Central Business Districts (CBDs) of Gulgong, Mudgee, Kandos and Rylstone as the existing AFZs 
will expire 18th April 2023. The location of these AFZs can be seen in the attached maps.  
 
The Ministerial Guidelines on Alcohol Free Zones states that an AFZ can be re-established under 
Section 644B Clause 4 of the Local Government Act 1993 for a maximum period of four (4) years. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
In June 2009 Council resolved to establish Alcohol Free Zones (AFZs) within the Central Business 
Districts (CBDs) of Gulgong, Mudgee, Kandos and Rylstone. These zones were subsequently re-
established in 2019 and will soon expire. As such this report seeks to re-establish all four AFZs for 
a further 4 years. 
 
Council staff have consulted with Sergeant Mr Andrew Pearce who is the Licensing Supervisor for 
the Orana Mid-Western Police District (OMWPD), which incorporates all four towns. 
 
Mr Pearce has advised that the AFZs are an important part in the reduction of alcohol related 
crime. Mr Pearce further advised that the OMWPD supports updating the signage in the listed 
areas.   
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As there are no proposed changes to the locations of the AFZs or the signs, further community 
consultation is not considered necessary. 
 
Six signs, three in Mudgee, one in Gulgong, and two in Rylstone are required to be sourced in 
order to replace missing or stolen signs. In addition to the six new signs, it is proposed to keep all 
other existing signs (63 in total) and only replace the approved date range on the signs with new 
stickers. This will be facilitated by the Health and Building Department. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the region 
 
Strategic implications 
Council Strategies 
Towards 2040 Community Plan - Strategy 1.4 Work with key partners and the community to 
reduce crime, anti-social behaviour and improve community safety. 
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act 1993  
 
Financial implications 
The approximate cost of supplying and installing 6 new signs and 63 stickers to update dates on 
existing signage is $2000 (+GST). This expense will be covered from existing budgets. 
 
Associated Risks 
Not Applicable 
 
 
 

TY ROBSON 
MANAGER BUILDING AND DEVELOPMENT 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

4 April 2023 
 
Attachments: 1. Mudgee, Gulgong, Rylstone, and Kandos Alcohol Free Zone Maps.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.7 Monthly Development Applications Processing and 
Determined 

REPORT BY THE MANAGER, PLANNING  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, A0420109 

    
RECOMMENDATION 
 
That Council receive the report by the Manager Planning on the Monthly Development 
Applications Processing and Determined. 
 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Included in this report is an update for the month of March 2023 Development Applications 
determined and Development Applications processing.  
The report will detail:  

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information;  

• Median and average processing times for development applications; 

• A list of determined development applications; 

• Currently processing development applications and heritage applications; and 

• Variations to the Mid-Western DCP.  
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the region 
 
Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
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Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

4 April 2023 
 
Attachments: 1. DA applications processing and determined ATTACHMENT March 2023.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 9: Finance 
 
 

9.1 Naming of a road providing access to a subdivision off White 
Rock Road, Pinnacle Swamp 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, P26899, R0790041 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of a road 

providing access to a subdivision off White Rock Road, Pinnacle Swamp; 

2. name this road River Station Road; and 

3. advertise proposed name and receive a further report at the end of the exhibition 
period to formalise the name of the road. 

 
 
Executive summary 
A new subdivision off White Rock Road in the locality of Pinnacle Swamp requires access via an 
unnamed crown road reserve.  Addressing requirements for the new subdivision will necessitate 
the naming of this unnamed road. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council, being the Roads Authority, is required to name new and unnamed streets and roads.  The 
purpose of this report is to provide a list of names submitted by the public from which Council can 
choose a name for this unnamed road. 
 
Following the approval of a new subdivision off White Rock Road in the locality of Pinnacle 
Swamp, Council wrote to the property owner and neighbours of the subdivision on 20th December 
2022 requesting their naming suggestions.  Public consultation was also invited in an 
advertisement placed in the 23rd December issue of the Mudgee Guardian and in the February 
2023 issue of the Rylstone Kandos Community Capers, along with on Council’s website.  
Submissions closed on 24th of February 2023 and during this period four submissions were 
received with the following name suggested: 

• River Station Road 
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This name was evaluated via the Geographical Names Board and was found acceptable for use as 
a street/road name. 
 
Street naming is legislated under the Roads Act, 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this unnamed road will allow the completion of 
street addressing within this new subdivision.  Section 162 of the Roads Act (1993) states that “a 
road authority may name and number all public roads for which it is the authority.  A roads 
authority may not alter the name of a public road unless it has given the Geographical Names 
Board (GNB) at least two months’ notice of the proposed name.” 
 
In accordance with Council’s Road, Bridge and Place Naming Policy, the name that Council 
endorses for this road will be: 

1. Advertised in the Mudgee Guardian and on Council’s website inviting submissions in writing 
from the public for a period of 21 days. 

2. Concurrently, notice of the new name will be sent to Australia Post, the Registrar General, 
the Surveyor General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire 
Brigades, NSW Police Force, NSW State Emergency Service and NSW Volunteer Rescue 
Association, and, in the case of a classified road – Transport for NSW, inviting submissions 
in writing for a period of 14 days. 

 
At the expiration time for lodgement of submissions, a further report will be prepared for Council 
addressing any submissions received and recommending the formal adoption of the proposed road 
name, and Gazettal of the new road name. 
 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Road, Bridge and Place Naming Policy 
 
Legislation 
Roads Act, 1993 
Road Regulation 2008 
Geographical Names Act, 1996 
Geographical Names Board of NSW Address Policy and User Manual, May 2021 
 
Financial implications 
The cost and installation of a street signs at the intersection of White Rock Road and the road 
being named will be met by the developer. 
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Associated Risks 
Nil  
 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

30 March 2023 
 
Attachments: 1. Submission.   

2. Submission.   
3. Submission.   
4. Submission.   
5. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.2 Rescission of Building Upgrade Finance (using Environmental 
Upgrade Agreements) Policy 

REPORT BY THE MANAGER PROPERTY AND REVENUE  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, EN200067 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Property and Revenue on the Rescission of 

Building Upgrade Finance (using Environmental Upgrade Agreements) Policy; 

2. cease to offer Environmental Upgrade Agreements as provided for in accordance 
with the Local Government Act 1993;  

3. endorse the proposal that the Building Upgrade Finance (using Environmental 
Upgrade Agreements) Policy, is proposed to be rescinded;  

4. place notice on public exhibition for 28 days that the Building Upgrade Finance 
(using Environmental Upgrade Agreements) Policy, is proposed to be rescinded; 
and 

5. rescind the Building Upgrade Finance (using Environmental Upgrade 
Agreements) Policy, if no submissions are received following the public 
exhibition period.  

 

Executive summary 
The purpose of this report is for Council to review its offer to provide Environmental Upgrade 
Agreements (EUAs) and to consider rescinding the Building Upgrade Finance (using 
Environmental Upgrade Agreements) Policy (the Policy). 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council’s resolution of 13/10/2021 endorsed the implementation of EUAs and directed appointment 
of a third-party provider to administer the EUAs (Minute 301-21).  The appointment of a third-party 
provider was favoured as opposed to Council self-administration of the EUA process, as it was 
considered that most of the administration burden would be removed from Council and cost 
recovery measures for any staff time would be covered in a formalised Services Agreement with 
the third-party provider.  
 
The Policy adopted by Council on 15/6/2022 was in response to these directions (Minute 178-22). 
 
The report of 13/10/2021, Minutes and Policy are appended to this Report as Attachments 1, 2, 3 
and 4, respectively. 
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Information has subsequently been received which indicates the appointment of a third-party 
provider will not satisfy all of Council’s obligations as directed under the Local Government Act 
1993 (LGA), Local Government (General) Regulation 2005 and other relevant legislation in relation 
to EUAs.  The advice is appended as Attachment 5 to this Report.  
 
In view of this information, it is considered it would not be prudent for Council to enter into a 
Services Agreement to appoint a third-party provider.  The options now available are: 
 

1. That Council continue to offer EUAs and carry out the administrative processes entirely, 
whereby –  

• Council would need to review all of the documentation and templates (provided by 
NSW Government), develop finance processes and legislative administration and 
would need to undertake the business, economic development and communication 
processes associated with offering the EUAs to the local business community and 
maintain these over a long period of time (up to 20-25 years).  

• A budget of $50,000 would be required for implementation: consultancy advice and 
review of elements as listed in the dot point above, and then advice on eligibility etc. 
of any applications received and; for extra Council resources to maintain this system 
and progress and maintain any eligible/approved EUAs. 

• The level of cost-recovery fees (per application) which would need to be charged by 
Council would likely be prohibitive, making it untenable for local businesses to apply 
for EUAs.  Assuming there are no applications or very few, the cost of 
implementation would then be borne by the wider community. 

• It is noted generally, that the uptake of EUAs within the few NSW local government 
areas that have endorsed the implementation has been minimal.   
 

2. That Council cease to offer EUAs – 

• The benefits to Council and the business/building owners, as outlined in the 
13/10/2021 report, may not be as readily realised.   

• The costs of implementation and sustaining the EUA process will not be applicable. 
 
It is recommended that Council cease to offer EUAs and rescind the Policy. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Building Upgrade Finance (using Environmental Upgrade Agreements) Policy which is proposed to 
be rescinded.  
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Legislation 
Local Government Act 1993 

• Part 2A - Environmental Upgrade agreements 

• s372 – Rescinding or altering resolutions 
 
Local Government (General) Regulation 2005 – Part 5A Environmental Upgrade Agreements 
Guidelines for Environmental Upgrade Agreements as published in the Government Gazette of 
NSW dated 18 February 2011 Mandatory Requirements 4-7 
Guide – NSW Department Planning, Industry and Environment NSW Local Council’s Building 
Upgrade Finance Guide – Building Upgrade Finance March 2020 
 
Financial implications 
If Council wishes to cease offering EUAs, no budget will be required. 
 
If Council wishes to continue to offer EUAs, a budget of between $50,000 would be required for 
implementation of the EUA process.  
 
It should be noted that fees would need to be developed to be cost neutral, and any ongoing 
operational budget would require a revenue contra amount. At this stage, an estimate of ongoing 
budgets is difficult to calculate and a further report would be required after implementation is 
underway, should Council wish to endorse the continuation of the program. 
 
Associated Risks 
If Council wishes to cease offering EUAs there may be a risk that the benefits to Council and the 
business/building owners, as outlined in the 13/10/2021 report, may not be as readily realised.   
 
If Council wishes to continue to offer EUAs –  

• Legislative/operative risks will be negated as a third-party provider will not be appointed, 
instead the entirety of the EUA process will be conducted by Council. 

• Cost recovery may not be achieved if there is no or low uptake of EUAs.  
 
 
 

DIANE SAWYERS 
MANAGER PROPERTY AND REVENUE 
 

 

  

30 March 2023 
 
Attachments: 1. Report to Council EUAs 13/10/2021. (separately attached)   

2. Minute 301-21 13/10/2021. (separately attached)   
3. Minute 178-22 15/6/2022. (separately attached)   
4. Building Upgrade Finance (using environmental Upgrade Agreements) Policy 

- adopted 15/6/2022. (separately attached)   
5. Information. (Confidential - separately attached)     

 
 
APPROVED FOR SUBMISSION: 
 
LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER  
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9.3 Solar Array - Stage 3 Approval 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, ENE100032 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Solar Array - Stage 3 

Approval; 

2. note the Stage 2 Business Case Update outcomes; 

3. approve progression of the MWRC Solar Array to Stage 3 – onsite construction, 
commissioning and energisation; and 

4. amend the following budgets: 
4.1 2022/23 – Solar Array Stage 2 – increase by $65,000 to be funded from 

unrestricted cash 
4.2 2023/24 – Solar Array Stage 3 – increase by $278,000 to be funded from 

unrestricted cash 
 
 
Executive summary 
At the 21 October 2020 Ordinary Council Meeting, Council provided endorsement of Stage 2 of a 5 
MW (battery ready) solar array. Stage 2 included a detailed design and completion of the 
construction trade package tender process. 
 
This report sets out the progress against Stage 1 and Stage 2 of the Solar Array, and seeks to 
obtain endorsement to progress to Stage 3: onsite construction, commissioning and energisation. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
PROJECT SCOPE  
The project has been broken into 4 stages:  

• Stage 1: Concept design, connection approval and feasibility confirmation  

• Stage 2: Detailed design and construction trade package tender process  

• Stage 3: Onsite construction, commissioning and energisation 

• Stage 4: System operation, tuning and maintenance  
 
 STAGE 1 PROGRESS  
 PROJECT TEAM ESTABLISHMENT 
 CONCEPT DESIGN & FEASIBILITY CONFIRMATION  
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 DEVELOPMENT APPLICATION 
 CONNECTION INVESTIGATION SERVICES AGREEMENT (CISA) 

 
 ESSENTIAL ENERGY CONNECTION APPROVAL 

Currently awaiting formal offer to proceed. 
 

 CONFIRM COMMERCIAL & INDUSTRIAL (C&I) CUSTOMER UPTAKE LEVELS AND PRICING, AND 
MARKET PARTICPANT PROVIDER 
Selective Tender currently being prepared for a Market Participant. 

 
STAGE 2 PROGRESS  
Given the positive modelling results from Stage 1, Stage 2 was endorsed by Council on 20 October 
2020:  

 DETAILED DESIGN  
The detailed design is progressing with delays based on finalisation of the connection path to 
the grid.  
 
 CONSTRUCTION TRADE TENDER PACKAGE DEVELOPMENT  
There are three reports to Council making recommendations on the Trade Package tender 
outcomes included in this business paper. 
 
 BIODIVERSITY CORRIDOR (TREE PLANTING)  
The biodiversity corridor is currently included in a procurement package for civil and 
landscaping works. The biodiversity corridor is required to be planted before solar panel 
installation can occur, under the construction certificate conditions.  
 

STAGE 3 RECOMMENDATION 
Under the approval provided at the start of Stage 2 for the 5MW MWRC solar array project, it was 
agreed that prior to the commencement of the Construction phase (Stage 3), that an updated 
business case showing the project is still viable, based on tendered construction costs would be 
required. 
 
An Expression of Interest process was conducted to identify the latest commercial models 
available for the market participation scope, for the sale of energy into the grid. The EOI identified 
4 reputable contenders that can enable the sale of energy to the grid and MWRC facilities. Two 
main approaches have been identified and used to validate the business case. The Power Pass 
Through and Power Purchase Agreement and linked supply contract. 
 
Based on the updated construction and project costs, both market approaches are capable of 
delivering an acceptable financial return with simple payback occurring between 8 and 15 years 
dependent on model configuration and firm pricing. 
 
On this basis, it is recommended to progress with commencement of Stage 3 of the project. Details 
are in the Stage 2 Business Case Update (Confidential Attachment 1). 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing business improvement 
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Strategic implications 
Council Strategies 
Operational Plan and Development Plan  
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
Stages 1 & 2 Budget update 
 

 
 
A budget of $860,000 has been approved for Stages 1 & 2, including biodiversity corridor works 
(now included in Stage 3). So far, $718,333 has been spent with an additional $70,601 committed, 
leaving $71,066 remaining. 
 
Network design rework and additional planning reports required under conditions of DA approval 
have resulted in additional budget of $45,000 required to complete Stages 1&2, with a breakdown 
of total costs estimated below: 

Stage 1/2 - DA, designs, approvals $370,000 
Internal project management and DA consultants, 
design 

$205,000 

Network Approvals $130,000 
Consulting $200,000 
Contingency $20,000 
Total estimated stage 1 & 2 $925,000 

 
Stage 3 Budget 
A further $8.08 million has been allocated for the completion of Stage 3. Nothing has been 
committed against this budget, as all works are contingent on progression to Stage 3 being 
resolved by Council. 

718333 70601 71066

600000 650000 700000 750000 800000 850000 900000

Stage 1 Budget - 94% committed, $'s

Spent

Committed

Remaining
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A review of the construction costs of the Solar Array has been completed and details are in the 
Stage 2 Business Case Update (Confidential Attachment 1), with a breakdown of total costs 
estimated below: 

Construction $7,095,795 
Network Upgrades $600,000 
Consulting Stage 3 $217,000 
Project contingency $300,000 
Business oncosts and insurance $147,205 
Total estimated Stage 3 $8,360,000 

 
Current budget for Stage 3 is $8,081,696 Pricing updates have resulted in additional budget of 
$128,000 required to complete Stage 3, internal business oncosts which were not previously 
allowed for will require an additional $90,000 and will bring the total project to $8,300,000. 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23  - - - 

Future Years  - -  
 
Associated Risks 
Risks have been identified and actions are being taken to mitigate projects risks, with an active 
Risk Register in place. At this stage, the notable risks are: 

1. Procurement/contract risk – Council officers are working through the process of entering 
into multiple contracts to complete the construction work; 

2. Network connection delays – Council has engaged qualified consultants to continue to 
monitor and manage the network connection requirements; 

3. Construction time delays - Council officers and consultants are working to an achievable 
project schedule to minimise delays; and 

4. Exposure to wholesale energy pricing fluctuations – this is dependent on the model Council 
takes up, and mitigating controls are being addressed as a part of the retail market 
engagement process.  

 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

31 March 2023 
 
Attachments: 1. Stage 2 Business Case Update. (Confidential – separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER
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9.4 RFT 2022/103 Mudgee Solar Farm Civil and Landscape 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, COR400594 

     
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the RFT 2022/103 Mudgee 

Solar Farm Civil and Landscape; 

2. decline to accept any of the tenders with respect to RFT 2022/103 Mudgee Solar 
Farm Civil and Landscape in accordance with Clause 178 of the Local 
Government (General) Regulation 2021 – Part 7 Tendering; 

3. authorise the Director Community to enter into negotiations with Sunset Group 
Australia Pty Ltd in accordance with Clause 178(3)(e) of the Local Government 
(General) Regulation 2021; 

4. note that the reason Council should decline all tenders and enter into 
negotiations is that Council will need to clarify and negotiate contract terms 
offered by the preferred tenderer/s; 

5. decline to call fresh tenders at this stage assuming that a satisfactory outcome 
can be negotiated; 

6. delegate authority to the General Manager to accept a negotiated contract value 
aligning with the current budget; and 

7. delegate authority to the Manager, Procurement and Fleet or their nominated 
Council representative to notify tenderers of their submission outcome.  

 
 
Executive summary 
Tender submissions were received for the provision of Mudgee Solar Farm Civil and Landscape. 
Four tender submissions were received with one tender exceeding the allocated budget and two 
non-conforming. It is recommended to Council that the Director Community be authorised to 
negotiate with the tender within the allocated budget, Sunset Group Australia Pty Ltd.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Tender submissions were requested for the delivery of Civil and Landscape for the Mudgee Solar 
Farm (5MWp) by the Chief Financial Officer.  
 
The tender was conducted via VendorPanel through an open market place.  
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Tender Invitation and Process 
Council opened the tender request on 23rd December 2022 and closed at 5:00pm on 17th February 
2023. 
 
The above tender was advertised in the following: 

• VendorPanel 

• Sydney daily newspaper (Local Government section) 

• Mid-Western Regional Council website 
 
One mandatory briefing session was held on 18th January 2023 at 33 Blain Road.  
 
Tenders were evaluated on the following criteria and weightings: 

• Task Appreciation – demonstrated understanding of the works required 

• Experience of the organisation in the design, supply and installation/construction 

• Experience and availability of nominated team members responsible for delivery 
onsite 

• Project delivery schedule – realistic, within MWRC timelines 

• Quality of proposed materials and equipment  

• Price 
 
A tender assessment panel was formed comprising of representatives from the relevant 
departments within Council, Members of the tender evaluation panel (TEP) comprised of: 

• Chairperson    Procurement Officer 

• Panel Member 1   Manager Major Projects 

• Panel Member 2 DeltaQ Representative  

• Panel Member 3  Chief Financial Officer 
 
Tender Submissions 
There were four submissions received from the following organisations: 

1. Hunter Land Management Pty Ltd 
2. PLC Fencing Pty Ltd 
3. Sunset Group Australia Pty Ltd 
4. TOBCO 

 
Two tenderers were deemed non-conforming due to not attending the mandatory site briefing and 
two tenderers deemed conforming.  
 
Tender Evaluations 
The relevant ranking of tender as determined from the total weighted score is provided in the 
confidential attachment – RFT 2022/103 Mudgee Solar Farm Civil and Landscape.  
 
It is noted that out of the four submissions one was above the available budget. And two were 
deemed non-conforming.  
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Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing business improvement 
 
Strategic implications 
Council Strategies 
Operational Plan 
 
Council Policies 
Sustainable Procurement & Contracts Policy 
 
Legislation 
Local Government Act 1993 
Local Government (General) Regulation 2021 
 
Financial implications 
A budget is in place for this project and, at this stage, no additional funds are requested. The aim 
of this report is to seek a solution where the project can be delivered within the existing budget. 
 
Associated Risks 
The tender panel has assessed that the preferred tenderer would be capable for delivering the 
works, however terms of the contract and accepted departures from the tender need to be 
negotiated. The submitted price by Sunset Group Pty Ltd was within budget and the lowest price 
for conforming tenderers so it was deemed appropriate to recommend to Council that the Director 
Community be authorised to enter into negotiations with Sunset Group Pty Ltd, or failing that an 
alternate tenderer. 
 
The recommended resolution does not request additional budget from Council. As such, Council 
officers would need to bring a further report to Council should it not be possible to negotiate a 
contract sum that is within the allocated budget. 
 
All tender evaluation panel members indicated that they did not have any conflicts of interest. 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

30 March 2023 
 
Attachments: 1. RFT2022/103 - Civil and Landscape Evaluation. (Confidential - separately 

attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.5 RFT 2022/105 Mudgee Solar Farm HV Install 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, COR400596 

     
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the RFT 2022/105 Mudgee 

Solar Farm HV Install; 

2. decline to accept any of the tenders with respect to RFT 2022/105 Mudgee Solar 
Farm HV Install in accordance with Clause 178 of the Local Government 
(General) Regulation 2021 – Part 7 Tendering; 

3. authorise the Director Community to enter into negotiations with D & C 
Powerline Constructions Pty Ltd in accordance with Clause 178(3)(e) of the Local 
Government (General) Regulation 2021; 

4. note that the reason Council should decline all tenders and enter into 
negotiations is that Council will need to clarify and negotiate contract terms 
offered by the preferred tenderer/s; 

5. decline to call fresh tenders at this stage assuming that a satisfactory outcome 
can be negotiated; 

6. delegate authority to the General Manager to accept a negotiated contract value 
aligning with the current budget; and 

7. delegate authority to the Manager, Procurement and Fleet or their nominated 
Council representative to notify tenderers of their submission outcome.  

 
 
Executive summary 
Tender submissions were received for the provision of Mudgee Solar Farm HV Install. Three 
tender submissions were received with two tenders exceeding the allocated budget. It is 
recommended to Council that the Director Community be authorised to negotiate with the tender 
within the allocated budget, D & C Powerline Constructions Pty Ltd. Should negotiations with the 
preferred tenderer fail, it is recommended that the Director Community enter negotiations with any 
of the other tenderers. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Tender submissions were requested for the delivery of the HV install for the Mudgee Solar Farm 
(5MWp) by the Chief Financial Officer.  
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The tender was conducted via VendorPanel through an open market place.  
 
Tender Invitation and Process 
Council opened the tender request on 23rd December 2022 and closed at 4:00pm on 17th February 
2023. 
 
The above tender was advertised in the following: 

• VendorPanel 

• Sydney daily newspaper (Local Government section) 

• Mid-Western Regional Council website 
 
One mandatory briefing session was held on 18th January 2023 at 33 Blain Road.  
 
Tenders were evaluated on the following criteria and weightings: 

• Task Appreciation – demonstrated understanding of the works required 

• Experience of the organisation in the design, supply and installation/construction 

• Experience and availability of nominated team members responsible for delivery 
onsite 

• Project delivery schedule – realistic, within MWRC timelines 

• Quality of proposed materials and equipment  

• Price 
 
A tender assessment panel was formed comprising of representatives from the relevant 
departments within Council, Members of the tender evaluation panel (TEP) comprised of: 

• Chairperson    Procurement Officer 

• Panel Member 1   Manager Major Projects 

• Panel Member 2 DeltaQ Representative  

• Panel Member 3  Chief Financial Officer 
 
Tender Submissions 
There were three submissions received from the following organisations: 

1. D & C Powerline Constructions Pty Ltd 
2. JLE Electrical  
3. Specialized Electrical Pty Ltd 

 
All tenderers were deemed conforming.  
 
Tender Evaluations 
The relevant ranking of tender as determined from the total weighted score is provided in the 
confidential attachment – RFT 2022-105 – HV Install Evaluation.  
 
It is noted that two out of the three submission were in excess of the available budget.  
 
Community Plan implications 
Theme Good Government 
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Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing business improvement 
 
Strategic implications 
Council Strategies 
Operational Plan 
 
Council Policies 
Sustainable Procurement & Contracts Policy 
 
Legislation 
Local Government Act 1993 
Local Government (General) Regulation 2021 
 
Financial implications 
A budget is in place for this project and, at this stage, no additional funds are requested. The aim 
of this report is to seek a solution where the project can be delivered within the existing budget. 
 
Associated Risks 
The tender panel has assessed that the tenderers would be capable of delivering the works. The 
submitted price by D & C Powerline Constructions Pty Ltd was substantially lower than that 
provided by the two other tenderers and so it was deemed appropriate to recommend to Council 
that the Director Community be authorised to enter into negotiations with D & C Powerline 
Constructions Pty Ltd, or failing that an alternate tenderer. 
 
The recommended resolution does not request additional budget from Council. As such, Council 
officers will need to bring a further report to Council should it not be possible to negotiate a contract 
sum that is within the allocated budget. 
 
All tender evaluation panel members indicated that they did not have any conflicts of interest. 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

28 March 2023 
 
Attachments: 1. RFT 2022-105 - HV Install Evaluation. (Confidential - separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.6 RFT 2022/104 Mudgee Solar Farm DC Install 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, COR400595 

     
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the RFT 2022/104 Mudgee 

Solar Farm DC Install; 

2. decline to accept any of the tenders with respect to RFT 2022/104 Mudgee Solar 
Farm DC Install in accordance with Clause 178 of the Local Government 
(General) Regulation 2021 – Part 7 Tendering; 

3. authorise the Director Community to enter into negotiations with Autonomous 
Energy in accordance with Clause 178(3)(e) of the Local Government (General) 
Regulation 2021; 

4. note that the reason Council should decline all tenders and enter into 
negotiations is that Council will need to clarify and negotiate contract terms 
offered by the preferred tenderer/s; 

5. decline to call fresh tenders at this stage assuming that a satisfactory outcome 
can be negotiated; 

6. delegate authority to the General Manager to accept a negotiated contract value 
aligning with the current budget; and 

7. delegate authority to the Manager, Procurement and Fleet or their nominated 
Council representative to notify tenderers of their submission outcome.  

 
 
Executive summary 
Tender submissions were received for the provision of Mudgee Solar Farm DC Install. Six tender 
submissions were received with all but one tender exceeding the allocated budget. 
 
It is recommended to Council that the Director Community be authorised to negotiate with the 
tender that has more experience and sound project delivery schedule but is slightly above the 
allocated budget but still within the overall Solar Array budget, Autonomous Energy.  
 
Should negotiations with the preferred tenderer fail, it is recommended that the Director 
Community enter negotiations with any of the other tenderers. 
 
Disclosure of Interest 
Nil 
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Detailed report 
Tender submissions were requested for the delivery of the DC install for the Mudgee Solar Farm 
(5MWp) by the Chief Financial Officer.  
 
The tender was conducted via VendorPanel through an open market place.  
 
Tender Invitation and Process 
Council opened the tender request on 23rd December 2022 and closed at 4:00pm on 17th February 
2023. 
 
The above tender was advertised in the following: 

• VendorPanel 

• Sydney daily newspaper (Local Government section) 

• Mid-Western Regional Council website 
 
One mandatory briefing session was held on 18th January 2023 at 33 Blain Road.  
 
Tenders were evaluated on the following criteria and weightings: 

• Task Appreciation – demonstrated understanding of the works required 

• Experience of the organisation in the design, supply and installation/construction 

• Experience and availability of nominated team members responsible for delivery 
onsite 

• Project delivery schedule – realistic, within MWRC timelines 

• Quality of proposed materials and equipment  

• Price 
 
A tender assessment panel was formed comprising of representatives from the relevant 
departments within Council, Members of the tender evaluation panel (TEP) comprised of: 

• Chairperson    Procurement Officer 

• Panel Member 1   Manager Major Projects 

• Panel Member 2 DeltaQ Representative  

• Panel Member 3  Chief Financial Officer 
 
Tender Submissions 
There were six submissions received from the following organisations: 

1. Autonomous Energy 
2. Macquarie Energy 
3. NG Energy 
4. OTG Energy 
5. Platinum Electricians Dubbo 
6. QA Electrical 

 
All tenderers were deemed conforming.  
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Tender Evaluations 
The relevant ranking of tender as determined from the total weighted score is provided in the 
confidential attachment – RFT 2022-104 – DC Install Evaluation.  
 
It is noted that out of the six submissions one was within the available budget.  
 
The evaluation panel concluded that even though the recommended tender was slightly over 
budget for this project it was not exceeding the overall budget for the Solar Array project due to a 
separate tender coming in under budget.   
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing business improvement 
 
Strategic implications 
Council Strategies 
Operational Plan 
 
Council Policies 
Sustainable Procurement & Contracts Policy 
 
Legislation 
Local Government Act 1993 
Local Government (General) Regulation 2021 
 
Financial implications 
A budget is in place for this project and, at this stage, no additional funds are requested.  
 
The aim of this report is to seek a solution where the project can be delivered within the existing 
overall Solar Array project budget. 
 
Associated Risks 
The tender panel has assessed that the recommended tenderer would be the most suitable for 
delivering the works on the basis of a weighted assessment, and so it was deemed appropriate to 
recommend to Council that the Director Community be authorised to enter into negotiations with 
Autonomous Energy.  
 
The recommended resolution does not request additional budget from Council. As such, Council 
officers will need to bring a further report to Council should it not be possible to negotiate a contract 
sum that is within the allocated budget. 
 
All tender evaluation panel members indicated that they did not have any conflicts of interest. 
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LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

29 March 2023 
 
Attachments: 1. RFT2022-104 DC Install Evaluation. (Confidential - separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.7 Riverside Caravan Park 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, COM100008, 233911 

     
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Riverside Caravan Park; 

2. agree to purchase the chattels identified in Attachment 2 to this report for 
$1,300,000 and ensure completion of the purchase occurs before the expiration 
of the current lease on 27 September 2023; 

3. agree to undertake the operation of the business as a going concern from the 
settlement date of the contract; 

4. authorise the General Manager to finalise negotiations and execute the 
completion of the purchase, including signing all relevant documents; and 

  
5. amend the 2022/23 budget as follows: 

5.1 allocate $1,400,000 to the purchase of Riverside Caravan Park, including 
legals and minor repairs, to be funded from unrestricted cash; 

5.2 allocate an operating budget, as detailed in the report with a net operating 
surplus of $50,000 (unrestricted cash) 

5.3 reduce rental income by $22,500 (unrestricted cash) 

6. amend the 2023/24, 2024/25 and 2025/26 budget as follows: 
6.1 allocate an operating budget, as detailed in the report and attachment 1, 

with a net operating surplus of $440,000 per annum (unrestricted cash) 
6.2 reduce rental income by $110,000 net per annum (unrestricted cash) 

 
 
Executive summary 
The purpose of this report is to present a business case assessment to Council for consideration of 
a commercial opportunity to purchase the chattels at the Riverside Caravan Park (the Park) and to 
undertake the operation of the Park as a going concern before the current lease expires on 27 
September 2023.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
A Business Case for the purchase of the Park’s chattels and the ongoing operation of the site as a 
caravan park is appended to this report as Attachment 1.  It provides a detailed overview of the 
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Park and the options available to Council to increase its returns from commercial property 
activities. 
 
A market appraisal of the chattels has been completed indicating the total value of the inventory is 
about $1.3 million excl. GST.  The market appraisal is appended as Attachment 2. 
 
Existing Approvals and Assets  
The site of the business known as Mudgee Riverside Caravan and Tourist Park at 16-22 Short 
Street is currently being operated on Allotments 1/256730, 4 & 5/25A/758721 by the lessee.  The 
2.915ha site is owned by Council and is classified as Operational land. 
 
The Approval to Operate a Caravan Park and Camping Ground (ATO) under s68 Part F2 of the 
Local Government Act is currently being reconsidered for compliance by Council’s Building 
Services. 
   
The Park has a total of 114 sites, consisting of:  

• 44 Long Term Sites 

• 30 Short Term Sites 

• 40 Camp Sites 
 

The majority of the chattels at the Park are owned by the lessee, except for those listed in 
Attachment 2, which are owned by Council. 
 
The rent due to Council for the period 27/9/2022 to 26/9/2023 is $135,389 excl. GST.  
 
Expected Commercial Returns 
The commercial investment in the Park has been considered under three scenarios: current 
occupancy levels maintained, reduced occupancy, and increased occupancy. 
 
In the short term, the proposal is to operate the Park in the same manner and under the same 
conditions as prior to the expiry of the lease.  This is to allow staff the opportunity to observe the 
day-to-day operations of the business prior to making recommendations regarding Park 
improvements and to consider the best long-term options for future development. 
 
Funding Sources 
With current occupancy rates maintained, and operating costs in line with our own commercial 
caravan park requirements, net operating profit is anticipated to be about $440,000. Details of the 
operating costs and income anticipated are included in confidential attachment 1 (commercial in 
confidence). 
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Provide leadership on economic development initiatives and identify resources and 

infrastructure required to drive investment and economic growth in the region 
 
Strategic implications 
Council Strategies 
The Mid-Western Community Plan Towards 2040 includes a strategy to prudently manage risks 
associated with all Council activities.  The Delivery Program 2022/23-2025/26 includes an action 
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under this strategy that is focussed on providing long-term financial sustainability through sound 
financial management; this includes identifying opportunities to increase revenue from property 
related investments. 
  
A key focus of local government Fit for the Future reform process was for councils to identify 
alternate ways of raising revenue to ensure long-term financial sustainability.  An action included in 
Council’s Improvement Action Plan was to examine opportunities to raise additional revenue 
through maintaining a strong commercial property portfolio. 
  
The operation of the Park is consistent with the strategies included in the Mid-Western Community 
Plan Towards 2040, the Delivery Program 2022/23-2025/26 and Fit for Future Improvement Action 
Plan.  It provides an opportunity to increase own source revenue through property related 
investments and helps achieve the objective of long-term financial sustainability.  
 
Council Policies 
Procurement Policy 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
Budget variation has been recommended in this report as follows; all amounts are excluding GST: 

• Purchase of business chattels: $1,300,000  

• Immediate repairs and make safe allowance $95,000  

• Legals $5,000 
 
Total purchase allocation $1,400,000.  This amount is considered capital and will not impact 
operating performance, but will impact building and infrastructure renewals.  It is recommended to 
fund the purchase from surplus unrestricted cash. 
 
Operating budgets for Riverside Caravan Park are detailed in attachment 1, but the summarised 
results are listed below: 

• Park Revenue:   $840,000 

• Operating costs:   $400,000 

• Net Trading Profit:  $440,000 

• Rent foregone:  $110,000 (net surplus) 

• Surplus:   $330,000 increase to unrestricted cash per annum 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23    

Future Years       
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Associated Risks 
The proposed operation of the Park will have normal commercial risks associated with operating a 
caravan park.  The key risk will be any downturn in occupancy levels.   

The business case has been prepared based on a set of key assumptions, which may or may not 
be fully realised over the payback period.  Assumptions were made about immediate repair costs, 
occupancy rates, fixed/variable costs, usage types, staffing requirements and local economic 
conditions.  Whilst these assumptions were considered reasonable at the time of undertaking the 
business case, there is no guarantee that issues beyond Council’s control will not materially impact 
these assumptions.  This is a commercial risk that Council must accept in making the decision to 
proceed with the project. 

 

LEONIE JOHNSON 

CHIEF FINANCIAL OFFICER 
  

5 December 2022 

Attachments: 1. Riverside Caravan Park Business Case. (Late Attachment) 
2. Valuation of Business & Chattels. (Confidential - separately attached)

APPROVED FOR SUBMISSION: 

BRAD CAM 
GENERAL MANAGER 
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9.8 Draft Delivery Program 2023/27 and Draft Operational Plan 
2023/24 

REPORT BY THE MANAGER FINANCE  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400105, FIN300417 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Finance on the Draft Delivery Program 2023/27 

and Draft Operational Plan 2023/24; 

2. endorse the Draft Delivery Program 2023/27 and Draft Operational Plan 2023/24 
to go on public exhibition for a period of 28 days commencing Thursday 20 April; 
and 

3. request a further report be presented following the exhibition period including a 
review of any submissions made on the Draft Delivery Program 2023/27 and Draft 
Operational Plan 2023/24. 

 

Executive summary 
Following extensive community consultation and in line with Councils Integrated Planning and 
Reporting requirements, the draft Delivery Program 2023/27 (the Delivery Program) and draft 
Operational Plan 2023/24 (the Operational Plan) are presented to Council and the community. This 
report seeks a Council resolution to place the Delivery Program/Operational Plan on exhibition, 
with a subsequent report to be presented to Council in May considering any submissions made, 
and a further report to the ordinary meeting in June recommending adoption of the final 
Operational Plan and Delivery Program. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Under the Local Government Act (1993), Council must have an annual Operational Plan, adopted 
before the beginning of each financial year, outlining the activities to be undertaken in that year, as 
part of the Delivery Program. 
 
The Delivery Program details all of the principal activities Council will undertake to achieve the 
goals established in Council’s Community Plan Towards 2040. The draft Operational Plan for 
2023/24 has been integrated into the Delivery Program and sets out the annual projects and 
activities to which Council are committed and includes detailed budgets for the projects and 
services identified under each theme, together with appropriate measures and timeframes for 
completion. The document includes budgets for the four years from 2023/24 to 2026/27. If 
endorsed by Council, the draft documents will be published on Council's website from Thursday 20 
April 2022 for a period of 28 days. 
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Draft Operational Plan 2023/24 
Residents were encouraged to make Community Plan Proposals to be considered in the Draft 
Operational Plan 2023/24 from 28 November 2022 to 9 January 2023. The draft Operational Plan 
has been prepared following a series of budget workshops with budget managers, executive, and 
Elected Members over the past 3 months. The draft Operational Plan sets out Council’s proposed 
budget for next financial year, and the three years thereafter. The budgets are presented in the 
form of consolidated statements and schedules, together with a more detailed breakdown at a 
functional level.  
 
Operating revenue is forecast at $80.6 million for 2023/24, plus an estimated $20.9 million in 
Capital Grants & Contributions, taking total anticipated income to a budget of $109.5 million.  
 
Operating expenditure is budgeted at $85.8 million.  
 
The draft Operational Plan includes additional borrowings of: 

Project Fund 2023/24 2024/25 2025/26 2026/27 
Rylstone Kandos Sewer 
Augmentation 

Sewer - $1,000,000 - - 

Total   $1,000,000   

 
Statement of Revenue Policy  
The Rates Model proposed as part of the Operational Plan includes an increase to all rating 
categories at the IPART capped rate of 4%, distributed evenly. Land rating categories are: 

• Farmland 

• Residential 

• Business; and  

• Mining 
 
Rate assessments are based upon property valuations (ad valorem), with minimum amounts 
applied where appropriate. No base amounts apply to the proposed 2023/24 rate structure. 
 
Council has received updated 2022 base date land valuations for all properties within our Local 
Government area, superseding the previous 2019 base date values. These new values will be 
used for rating purposes effective from 1/7/2023.  
 
Council's overall rate revenue is capped by IPART at 4%. As the land valuations have changed, 
the rates that Council sets for 23/24 need to be adjusted so as the resulting rate revenue does not 
exceed the rate cap. Council therefore does not receive additional revenue from the increased land 
values. Although the Land Value change is revenue neutral for Council, the effect on rates for 
individual property owners will vary, depending on the individual Land Value change compared to 
other land in the category. 
 
Community Plan implications 
Theme Good Government 
Goal Strong civic leadership 
Strategy Provide clear strategic direction through the Community Plan, Delivery Program and 

Operational Plans 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 APRIL 2023  
REPORT 9.8 

 

108 
 
 
 

 

Strategic implications 
Council Strategies 
Relevant Integrated Planning and Reporting Strategies are taken into account during the process 
of developing the revised Delivery Program 2023/27 and draft Operational Plan 2023/24, including 
the Community Strategic Plan, and Resourcing Strategies.   
 
Council Policies 
Relevant Integrated Planning and Reporting Policies may impact the way the Delivery program and 
Operational Plan are developed, for example the Financial Reserves and Asset Management 
Policy. 
 
Legislation 
Due Dates / Frequency  Plan/Strategy  Legislative Reference  
From 2012, adopt by 30 June 
in year following election. 
Exhibit for at least 28 days.  

Delivery Program  s404(1)– (5) (Act)  

Adopt prior to beginning of 
financial year. Exhibit for at 
least 28 days. Post copy on 
website within 28 days of 
council endorsement.  

Operational Plan  s405(1) – (6)  
s532  
s610B – s610F  
s706(2) (Act)  
cl201(1)  

 
Financial implications 
The draft Operational Plan 2023/24 as attached to this report recommends to Council the proposed 
budget for the next four years. 
 
The table below shows whether the proposed ratios meet benchmarks: 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2023/24      

Future Years       
 
Associated Risks 
Not Applicable 
 
 
 

NEIL BUNGATE 
MANAGER FINANCE 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

24 March 2023 
 
Attachments: 1. MWRC Draft Operational Plan 23-24 (separately attached).    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.9 Monthly Statement of Investments as at 31 March 2023 
REPORT BY THE MANAGER FINANCE  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, FIN300053 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Finance on the Monthly Statement of 

Investments as at 31 March 2023; and  

2. note the certification of the Responsible Accounting Officer. 
 
 
Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 March 2023. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2021 the Responsible 
Accounting Officer certifies that:  
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a)  this report sets out details of all money that the Council has invested under Section 625 
of the Act; and  

b)  all investments have been made in accordance with the Act and the regulations. 
 
Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable 
 
 
 

NEIL BUNGATE 
MANAGER FINANCE 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

24 March 2023 
 
Attachments: 1. Investment Report 31 March 2023.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 APRIL 2023 
REPORT 9.9 – ATTACHMENT 1 111 
 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 APRIL 2023 
REPORT 9.9 – ATTACHMENT 1 112 
 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 APRIL 2023 
REPORT 9.9 – ATTACHMENT 1 113 
 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 APRIL 2023 
REPORT 9.9 – ATTACHMENT 1 114 
 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 APRIL 2023 
REPORT 9.9 – ATTACHMENT 1 115 
 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 APRIL 2023 
REPORT 9.9 – ATTACHMENT 1 116 
 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 APRIL 2023  
REPORT 9.10 

 

117 
 
 
 

 

9.10 Monthly Budget Review - March 2023 
REPORT BY THE ACCOUNTANT REPORTING & ANALYSIS  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, FIN300315 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Accountant Reporting & Analysis on the Monthly 

Budget Review - March 2023; 

2. amend the 2022/23 budget in accordance with the variations as listed in the 
Monthly Budget Review attachment to this report; and 

3. note that the General Manager used the emergency delegation conveyed to him 
at 3.1 of his delegation to authorise the budget to cover the cost of S44 fire event 
in March 2023. 

 
 

Executive summary 
This report provides Council with information on the progress of the 2022/23 Capital Works 
Program at 31 March 2023. 
 
Disclosure of Interest 
 
Nil 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances 
to the Budget. The attachment to this report provides the detailed information of recommended 
variations. 
 
 

Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable  
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Legislation 
Clause 202 of the Local Government (General) Regulation 2021, states that the responsible 
accounting officer of a Council must: 

a) establish and maintain a system of budgetary control that will enable the council’s 
actual income and expenditure to be monitored each month and to be compared 
with the estimate of Council’s income and expenditure; and  

b) if any instance arises where the actual income or expenditure of the council is 
materially different from its estimated income or expenditure, report the instance to 
the next meeting of Council. 

 
Financial implications 
The budget variations proposed will impact the below financial ratios.  

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23  - - 

Future Years - -  

 
Associated Risks 
Not Applicable 
 
 
 
 

SUMEDHA UPRETI 
ACCOUNTANT REPORTING & ANALYSIS 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

29 March 2023 
 
 
Attachments: 1. Monthly Budget Review - March 2023.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 10: Operations 
 
 

10.1 Land Acquisition for Drainage Easement - Part Lot 5 
DP1181765, Lot 61DP1181768 and Lots 1-2 DP1062660 
Bombira 

REPORT BY THE MANAGER, INFRASTRUCTURE PLANNING  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, COU500013 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Infrastructure Planning and Manager Property 

and Revenue on the land acquisition for drainage easement servicing new land 
subdivisions at Bombira; 

2. resolve to acquire easement rights over approximately 3.4ha of land traversing 
Lot 5 DP1181765, Lot 61 DP1181768 and Lots 1-2 DP1062660 for the purpose of 
drainage by agreement with the land owner at a compensation price determined 
by appropriate independent valuation plus or minus 20 percent; 

3. arrange the preparation, lodgement and registration of appropriate subdivision 
plans related to the easement on Lot 5 DP1181765, Lot 61 DP1181768 and Lots 1-
2 DP1062660; 

4. construct a drain within the easement to direct the flows through Lot 5 
DP1181765, Lot 61 DP1181768 and Lots 1-2 DP1062660 to discharge at the 
downstream natural water course, including the demolition and re-establishment 
of boundary fencing to make stock-proof; 

5. amend the budget to allocate amounts for the purchase of easement rights and 
construction of drainage channels to service Bombira, funded from unrestricted 
cash, as follows: 

• 2022/23 - $300,000 
• 2023/24 - $1,100,000 

6. approve an exemption from tender, in accordance with Section 55(3)(i) of the 
Local Government Act 1993, for the drainage channel construction works, noting 
that a satisfactory result would not be achieved by inviting tenders; 

7. note the reason why a satisfactory outcome would not be achieved by inviting 
tenders is that the land owner requires that their company complete the works 
on land they own; 

8. authorise the General Manager to finalise negotiations with the land owner, 
including the construction contract price and contract terms; 
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9. authorise the General Manager to finalise negotiation terms with the land owner 
to create the easement and subsequently enter into a Heads of Agreement with 
the land owner to record the parties’ agreement in respect to the terms on all 
relevant matters concerning the easement and the compensation to be paid; 

10. authorise the General Manager to finalise negotiations with the land owner the 
terms of a construction licence and enter into a licence deed with the land owner 
to construct the drain ahead of registration of the easement; 

11. authorise the General Manager and the Mayor, if required, to complete and 
execute all documentation, in relation to the registration of the drainage 
easement on the plan of subdivision and Certificates of Title for Lot 5 
DP1181765, Lot 61 DP1181768 and Lots 1-2 DP1062660; and 

12. authorise the Common Seal of Council be affixed to all documentation, where 
necessary, in relation to the registration of the drainage easement on the plan of 
subdivision. 

 
 
Executive summary 
The stormwater management strategy provided by the developer of the residential development 
site the subject of DA0152/2015 and MA0033/2016 (“Bombira”) relies on the stormwater captured 
from much of the developed site being directed to a single on site detention basin where it is 
treated for water quality before being discharged, for storms up to a 1 in 100 year event, at flow 
rates no greater than pre-development flows onto the downstream properties via a pre-existing 
swale where it extends until it meets a recognised water course.  
 
No easement exists over the downstream properties securing the right for drainage. The 
downstream land owner has raised concern with respect to the potential for land erosion, giving 
rise to a future potential claim for nuisance. Since Council is now responsible for the ongoing 
maintenance of the completed Bombira on site detention basin and drainage network Council must 
now acquire the drainage easement over the downstream properties and arrange for the 
construction of a properly designed drainage swale within that easement to safely convey the 
stormwater generated from the Bombira catchment to discharge at the recognised water course. 
 
This report seeks Council approval to acquire the easement under “Just Terms” and allocate a 
budget of $1,400,000 + GST for the costs associated with: 

• finalisation of the design,  

• acquire and create the easement through registration of a plan of subdivision with Land 
Registry 

• the construction of the drainage swale and associated crossings necessary to maintain 
property access; and 

• drain, clean out and make good the Bucholtz Park on site detention basin. 
 

This report also seeks Council support for exemption from tendering the earthmoving and 
construction works due to ‘extenuating circumstances’, as provided for under s55(3)(i) of the Local 
Government Act 1993 (LG Act), so that the drainage swale and associated access crossing works 
are awarded to a single contractor. The contractor is the land owner who has provided quoted 
construction rates that have been verified by an independent Quantity Surveyor as being fair and 
reasonable in the current construction market. 
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Disclosure of Interest 
Nil 
 
Detailed report 
A swale (“Swale”) was constructed some time ago by Mr Max Walker (“land owner”) on Lot 5 
DP1181765 (Lot 5), being part of the land known as 33 Robert Hoddle Grove, Bombira. The 
purpose of the Swale was to protect Lot 5 from inundation by directing stormwater collected from 
the undeveloped upstream land discharging onto Lot 5 and then convey it through Lot 61 
DP1181768 and Lots 1-2 DP1062660 until it meets a recognised watercourse. This land is grazing 
land and zoned RU4 Primary Production Small Lots.  
 
There now exists to the north and directly upstream of Lot 5 the residential development site 
known as “Bombira”, the subject of the development consent DA0152/2015 and its subsequent 
modifications MA0016/2016, MA0033/2016, MA0029/2017 and MA002/2019. Six stages of this 
development have now been completed and are partially occupied. Another two stages are at 
construction.  
 
Condition 20 of the Bombira development consent requires: 

“The applicant is to submit a Drainage Report prepared in accordance with the 
Institution of Engineers publication Australian Rainfall and Runoff (2001) for approval 
prior to the release of the Construction Certificate. The report must demonstrate that 
stormwater runoff from the site is not increased beyond the existing undeveloped state 
up to and including a 100-year ARI. All storm water detention details including analysis 
shall be included with the drainage report. 
 
Note: Post development flows must not exceed pre-development flows up to and 
including the 100 year ARI event. Any additional works required to satisfy this condition 
will be entirely at the developer’s cost.(AMENDED MA0033/2016)”. 

 
In response to this condition the developer provided to Council the Bombira Estate Stormwater 
Management Report dated 19/11/2019 (“Cardno Report”). 
  
The Cardno Report aims to direct as much of Bombira Estate’s runoff to a single on site detention 
(“OSD”) basin located at what is now known as Bucholtz Park, Joseph Place Bombira. The report 
demonstrated by detailed modelling that the proposed OSD basin would, for storm events up to 
and including a 100 year ARI, attenuate peak runoff to at or below pre-development (existing) rates 
and treat the collected stormwater for water quality (as required under condition 22 of the 
development consent) before discharging to the swale existing on downstream properties 
described above.  
 
Prior to the issuing of the Construction Certificate for Stage 4 of Bombira, the stage within which 
the OSD would be located, the Owner of Lot 5 raised complaint to Council in regard to the 
proposed Bombira development and requested that the construction of the subdivision stages not 
be approved due to drainage issues through his property. 
 
On 09/12/2019 Council provided a letter in response to the complaint received from the owner of 
Lot 5 which in part stated: 

“Given that the application for a Construction Certificate (CC) is in accordance with an 
existing and valid Development Approval Council cannot legally defer or delay the 
issue the CC being sought in the near future.  
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Council is proceeding with assessment of the CC on the basis that the application 
complies with the requirements of the amended Development Consent.” 

 
At around that time Council had sought a technical peer of the Cardno review of the stormwater 
management plan from a suitably qualified consultant, GHD. The conclusion from the peer review 
was that the Cardno Report sufficiently addressed the requirements of the development consent 
condition 20 for most aspects, supporting the 09/12/2019 letter.   
 
On 21/01/2020 Council issued the construction certificate CCC0036/2020 approving the 
construction of Stage 4 Bombira, including the OSD basin. 
 
Following the issuing of the Bombira Stage 4 construction certificate Council received a letter dated 
18/03/2020 from an engineering consultant, on behalf of the land owner, notifying of their concerns 
arising the Cardno report, specifically: 

“No easement exists over our clients’ land to receive and allow the passage of 
concentrated stormwater over their property from the Bombira Estate. With no legal 
protection to ensure the passage of stormwater is protected and not impeded, the 
function of the detention basin outlet may be severely compromised and may not 
function as designed, leading to substantial rectification costs that Council will 
ultimately be responsible for.  
 
There is no existing watercourse at the outlet location of the detention basin to 
discharge stormwater into. No watercourse is marked on the topographic maps near 
the detention basin outlet location. Existing small farm diversion banks have been 
constructed near the basin outlet that convey small amounts of stormwater to the 
South, but these are considerably undersized to cope with the expected inflow of 
stormwater from the new basin outlet. They are also dependent on the existing land 
use (as farming land) as they were constructed as an overflow diversion bank leading 
from an existing dam. These banks may be altered to suit the future land use when the 
land is further developed. With no legal protection to allow the passage of stormwater 
through our client’s land there is no way for stormwater to safely be conveyed through 
the site.” 

 
On 30/09/2020 the linen plan was released confirming transferring ownership of the OSD basin 
and maintenance to Council. 
 
It is recommended Council obtain easement through Lot 5, Lot 61 DP1181768 and Lots 1-2 
DP1062660 and construct a drainage channel to mitigate the risk of potential for legal claim of 
nuisance to the downstream property i.e. the potential for localised erosion and flooding over the 
land and preserve the Bombira drainage function into the future. 
 
Council has engaged a consultant engineer to study and produce design for the drainage channel. 
This design comprises a drainage channel extending from the Bombira OSD basin through the 
downstream properties as well as a branch channel to take stormwater developed from Lot 15 
DP1194019 to the north of Bombira (the subject of a 46 lot subdivision under DA0109/2016). This, 
in concept, results in a total of approximately 2.1km of drainage channel, however further design 
development may see the total length of channel reduce. 
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Creation of Rights for Drainage Easement 
The acquisition of rights for the purposes of a drainage easement impacts  a total of 3.4ha of land 
traversing Lot 5 DP1181765, Lot 61 DP1181768 and Lots 1-2 DP1062660 (“easement”). 
 
Staff have made contact with the land owner of Lot 5, who is also the land owner of the other 
affected property to discuss terms that would satisfy both parties for acquisition by agreement in 
line with Land Acquisition (Just Terms Compensation) Act 1991, that is: 

a) The creation of easement is to be carried out by Agreement between Council and land 
owner, the registration of which will cause the easement to be dedicated as a drainage 
easement in favour of Council; 

b) In consideration of the easement, Council agrees to pay, and the land owner agrees to 
accept, the compensation amount as determined by property valuation undertaken by a 
Certified Practicing Valuer (“Valuer”). It is also estimated a budget of $26,000 is 
required for the costs of survey and legal costs associated with the acquisition and 
registration of the Subdivision Plan. 
Note: Should design development result in a shorter length of channel the 
purchase price for the land will reduce.  

 
Given the Subdivision Plan registration process will take some time it is proposed that a 
construction license be entered into between Council and the land owner to establish legal ability 
for Council’s construction of the channel to occur ahead of the easement registration (weather 
permitting). 
 
Construction of the Drainage Channel 
Engineering designs have been provided in enough detail to cost the works required to create the 
drainage channel and associated structures.  The owner of the property is an earth moving 
contractor who is to undertake the works via an exemption from tender under the Local 
Government Act 1993.  To establish costs the owner has provided rates to Council that have been 
independently verified.     
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The construction cost as provided for by the land owner requires a budget be made available for 
the cost of construction of the drainage channel. The construction budget comprises costs for:  

• Site establishment and sediment controls; 

• Channel construction, including the excavation and disposal of approximately 15,000m3 of 
soil over the 2.1km length of channel 

• Provision of property access crossings over the channel in strategic locations.  

• Reseeding / vegetation of the excavated channel to establish the sides and base. 
 

Council engaged a quantity surveyor, GHQS Pty Ltd, to provide an independent assessment of the 
construction rates provided from the land owner. The findings of the assessment is that the rates 
provided are fair and reasonable. Council may therefore accept that these rates represent fair 
value in the current market.  
 
Note there is an opportunity for this cost to reduce if further design development of the drainage 
channel sees a reduction in overall channel length. 
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Provide total water cycle management 
Strategy Maintain and manage water quantity and quality 
 
Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Land Acquisition and Disposal Policy 
Procurement Policy 
Tendering Guidelines for NSW Local Government – October 2009’  
 
Legislation 
Local Government Act 1993 
Local Government (General) Regulation  
Land Acquisition (Just Terms Compensation) Act 1991 
 
Financial implications 
The total costs associated with this project is estimated at $1,174,882. A contingency of $217,488 
is suggested to be added to cover the costs of any unknowns and variations encountered during 
the project as well as draining and cleaning out the OSD basin. It is therefore recommended that a 
total budget of $1.4 million be made available for the project and the budget be amended to include 
for the following: 

• FY22/23 $300,000 
• FY23/24 $1,100,000 

  
Funding for the project will come from Council’s unrestricted cash balance. 
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Note: Council cannot amend the development contributions plan (CP) to recover the cost of 
acquisition and construction of the section of channel which services development for which 
consent has already been granted. To that end since consent has been issued for Bombira 
(DA0152/2015 and its subsequent modifications) as well as for Lot 15 DP1194019, the benefitting 
development lot to the north of Bombira (DA0109/2016) the costs are not recoverable. However 
there may be the opportunity to recover costs through s7.11 contributions to the proportion that 
other future developments which will benefit from the drain. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23 - -   

2023/24 - -  
Future Years  -  
 
Operating performance ratio decreases in future years due to ongoing maintenance costs 
associated with the drainage swale post completion of construction. 
 
Building & Infrastructure Renewal ratio deteriorates with the acquisition and construction of the 
new drainage asset. 
 
Associated Risks 
Legal risk 
In the absence of drainage easement over the properties downstream of the Bucholtz Park OSD 
there is no legal protection against risk of claims in tort (nuisance) should downstream property 
ever be affected by the Bombira outflows as well as there is no legal protection for Council to 
ensure that the drainage function of the drainage swale to be constructed through Lot 5 and 
downstream property is not altered or interfered with in any way which may cause impediment to 
the drainage system. 
 
To mitigate this risk and provided appropriate legal means of drainage, it is necessary for Council 
to acquire easement for drainage over the property. 
 
Public health & safety 
On site detention basins are not designed to hold water for extended periods.  Due to the nature of 
construction of this basin and the lack of downstream easements this detention basin does hold 
water during periods of extended wet weather.  Part of this project is to modify the outlet of the 
detention basin so it performs as intended.  There is children’s playground in the vicinity of the 
basin that present a risk if water is detained for extended periods.   
 
Procurement risk 
Given the cost estimate of construction, the Local Government Act 1993 requires a process of 
open tender unless an exemption applies.  
 
 The Local Government Act – 1993 Section 55 (3)(i) provides; 

A contract where, because of extenuating circumstances, remoteness of locality or 
unavailability of competitive or reliable tenderers, a council decides by resolution 
(which states the reason for the decision) that a satisfactory result would not be 
achieved by inviting tenders. 
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A satisfactory outcome will not be achieved by inviting tenders for the construction work as the land 
owner has clearly expressed the ability and desire of his earth moving company to undertake the 
works on land that he owns and will not allow others to undertake work on his land.  
This satisfies the test that there are sufficiently different circumstances to constitute ‘extenuating 
circumstances’ under s55(3)(i) of the Local Government Act and that Council may form the opinion 
that a satisfactory result would not be achieved by inviting tenders. The risk that Council will not 
receive fair value in negotiating construction costs directly with the land owner has been mitigated 
by having an independent Quantity Surveyor review the costs and has found them to be 
appropriate when compared to current market rates. 
 
 
 

RAY KEARNS 
MANAGER, INFRASTRUCTURE PLANNING 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

9 March 2023 
 
Attachments: 1. Confidential Memo - Bombira Land Acquisition for Drainage Easement. 

(Confidential - separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 11: Community 
 
 

11.1 Revised Memorandum of Understanding - MWRC & Manor 
Enterprises Pty Ltd - Red Hill Precinct 

REPORT BY THE MANAGER, CUSTOMER SERVICES & GOVERNANCE  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, FIN300096 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Customer Services & Governance on the 

Revised Memorandum of Understanding - MWRC & Manor Enterprises Pty Ltd - 
Red Hill Precinct; 

2. endorse the proposed changes to the Memorandum of Understanding with 
Manor Enterprises Pty Ltd for the operation of the Red Hill Precinct which 
includes the Gulgong Gold Experience and Red Hill Cottage; and 

3. authorise the General Manager to sign the Memorandum of Understanding with 
Manor Enterprises Pty Ltd for the operation of the Red Hill Precinct on behalf of 
Council. 

 
 
Executive summary 
This report seeks to inform Council on the proposed Memorandum of Understanding with Manor 
Enterprises Pty Ltd for the operation of the Red Hill Precinct, which includes the Gulgong Gold 
Experience, Red Hill Cottage Tea Room & Mudgee Region Tourist Office. 
 

Disclosure of Interest 
Nil 
 

Detailed report 
The Gulgong Gold Experience opened to the public in 2016 and since this time a Memorandum of 
Understanding (MOU) has been in place between Council and operators of the facility to ensure a 
consistent and professional tourist attraction is made available to the public. This commenced with the 
Gulgong Holtermann Museum Inc. as the operator in 2016 and Manor Enterprises Pty Ltd took over 
the operations in 2019. 
 
With the Red Hill Cottage refurbishment almost complete the MOU between MWRC and the operators 
of the Red Hill precinct required review and note this MOU attached to this report. 
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The revised MOU between MWRC and Manor Enterprises Pty Ltd now incorporates the existing 
operations of the Gulgong Gold Experience and in addition to this the operations of the Red Hill 
Cottage Tea Room & Mudgee Region Tourist Office. 
 
It is anticipated that the operation of the Red Hill Cottage Tea Room & Mudgee Region Tourist Office 
will commence on 1st July 2023 and the revised MOU will be subject to a period of 12 months and 
financial assistance of $15,000 per annum will be provided for operation of the site. There is no change 
to the monetary contribution under the MOU. 
Note: Separate to the operation at Red Hill is the Red Hill Advisory Committee, which has been 
endorsed by Council to provide guidance, advice and to represent the community on the Red Hill 
Precinct and in the future strategic direction of the site. The committee meets on a bi-annual basis. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our region and heritage value of our 

towns 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 

Financial implications 
There is no change proposed to Council’s contribution and no additional funds are sought. Under 
the MOU any operating profit is returned to the Red Hill precinct to improve the site. 
 

Associated Risks 
There are risks associated with a new commercial operation at the Red Hill Cottage however we 
anticipate a successful first 12 months with the visitation numbers continuing to grow at the Gulgong 
Gold Experience and the additional patronage of the Mudgee Region Tourist Office.  
 
 
RICHARD CUSHWAY 
MANAGER, CUSTOMER SERVICES & 
GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

4 April 2023 
 
Attachments: 1. Memorandum of Understanding MWRC and Manor Enterprises Pty Ltd - Red Hill 

2023-24.    
 
 
APPROVED FOR SUBMISSION: 
BRAD CAM 
GENERAL MANAGER  
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11.2 Request for Exemption from Tender - Glen Willow Stadium 
Lighting Upgrade Project 

REPORT BY THE DIRECTOR COMMUNITY  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, FIN300254 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Request for Exemption from 

Tender - Glen Willow Stadium Lighting Upgrade Project; 

2. approve an exemption from tender, in accordance with section 55 (3)(i) of the 
Local Government Act 1993, for the Glen Willow Stadium Lighting Upgrade 
Project; 

3. note the reasons why a satisfactory outcome would not be achieved by inviting 
tenders are: 

a) the market has been recently tested via public marketplace on 
VendorPanel for other lighting as part of the Glen Willow Stage Two 
project we have recently been to market, via public marketplace on 
VendorPanel –with seven responses received and a contract being 
awarded to Rees Electrical;  

b) the same organisations would be targeted if we tendered for this project 
(via VendorPanel) and the view is a different result will not be achieved 
by inviting fresh tenders; and 

c) that with a significant amount of existing lighting infrastructure at Glen 
Willow already being provided by Rees Electrical, efficiencies in 
ongoing maintenance can be achieved by working with the same 
supplier; 

4. delegate authority to the General Manager or their delegate to enter negotiations 
with Rees Electrical; and 

5. delegate authority to the General Manager or their delegate to then finalise the 
contract for the Glen Willow Lighting Project and approve contract variations 
within the approved budget for the project, provided a satisfactory outcome can 
be negotiated with Rees Electrical. 

 

Executive summary 
This report seeks to provide information to Council on the intended procurement process for the 
Glen Willow Main Stadium Lighting Upgrade Project. An exemption from tender is sought as a 
Request for Tender process has already been undertaken recently for lighting at Glen Willow as 
part of the Stage 2 Project and any potential tenderers have already been identified. 
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Disclosure of Interest 
Nil 
 
Detailed report 
This report seeks an Exemption from Tender for the Glen Willow Main Stadium Lighting Upgrade 
Project. This project is primarily funded by a $2,324,206 grant from the NSW State Government 
through the Resources for Regions (Round 9) Program.  
 
An exemption from tender is sought because a Request for Tender process has already been 
undertaken for lighting at the Glen Willow Sporting Complex. RFT 2020/108 was reported to 
Council in March 2021 having been through a tender process via Vendor Panel’s Public 
Marketplace. Ultimately 7 tender submissions were received and it was resolved to negotiate with 
Rees Electrical. 22 light towers were installed as part of the Glen Willow Stage 2 project. This 
installation with Rees Electrical has gone smoothly and Council has been satisfied with their work 
and support. 
 
Section 55(3)(i) of the Local Government Act provides the opportunity for Council to resolve to 
provide an exemption from tender for a contract where, because of extenuating circumstances, 
remoteness of locality or the unavailability of competitive or reliable tenderers, a council decides by 
resolution (which states the reasons for the decision) that a satisfactory result would not be 
achieved by inviting tenders.  
 
This request for exemption is based on the fact that we have already gone to market recently and 
going through a tender process again will not provide a better outcome. There are also some 
efficiencies to be gained by working with the same company in providing support and maintenance 
for the additional towers and work required for the main Stadium lighting.  
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Procurement Policy 
 
Legislation 
Local Government Act 1993  
 
Financial implications 
All works involved in this report have already been included within the budget. No additional budget 
is sought. 
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Associated Risks 
Risk is mitigated through the fact that a Request for Quote process has already been undertaken 
through VendorPanel and appropriate suppliers have been identified. The installation of the 
previous lighting as part of Glen Willow Stage Two has been successful and the relationship with 
Rees Electrical has been working well. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

4 April 2023 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 APRIL 2023  
REPORT 11.3 

 

151 
 
 
 

 

11.3 Mudgee Community Transport Policy 
REPORT BY THE MANAGER, COMMUNITY & CULTURAL SERVICES  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, COS300184 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community & Cultural Services on the 

Mudgee Community Transport Policy; 

2. place the Mudgee Community Transport Policy on exhibition for 28 days to seek 
feedback from the community; and 

3. adopt the reviewed Mudgee Community Transport Policy if no submissions are 
received during the exhibition period. 

 
 
Executive summary 
The Mudgee Community Transport Policy has been reviewed and updated in response to 
operational updates and industry reform since it was last reviewed. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council’s Mudgee Community Transport Policy review is attached to this report.   Amendments are 
largely minor and include: 

1. Updating service priorities as drawn from current contractual arrangements with Transport 
for NSW; 

2. References to Council’s Children and Vulnerable People Policy are now included to firmly 
embed the Commonwealth Government’s Serious Incident Response Scheme within 
service delivery; and 

3. Requirements around the use of child restraints within service fleet have been updated to 
reflect realistic operations. 

 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
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Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Council’s Children and Vulnerable People Policy and Procedure provide guidance around the 
Serious Incident Response Scheme for services, including Mudgee Community Transport. 
 
Legislation 
The reviewed policy takes into consideration the Serious Incident Response Scheme introduced 
for home care services within the Aged Care Act 1997 in late 2022. 
 
Financial implications 
The Mudgee Community Transport Service is funded predominantly by Transport for NSW 
pursuant to its Funding Agreement with Council, and from client contributions as listed in Council’s 
fees and charges. 
 
Associated Risks 
Not Applicable 
 
 
 

FIONA SHEARMAN 
MANAGER, COMMUNITY & CULTURAL 
SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

5 April 2023 
 
Attachments: 1. DRAFT Mudgee Community Policy - Reviewed March 203. (separately 

attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 12: Reports from Committees 
 
 

12.1 Local Traffic Committee Meeting Minutes - March 2023 
REPORT BY THE OPERATIONS ADMINISTRATION ASSISTANT  
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, A0100009 
    
 

RECOMMENDATION 
 
That Council receive the report by the Operations Administration Assistant on the Local 
Traffic Committee Meeting Minutes for March 2023. 
 
 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Local Traffic Committee meeting was held on Friday, 17 March 2023.  
 
Three event reports were considered: 

• Gulgong RSL Sub Branch Anzac Day Parade 
• Mudgee Glow 2023 
• Mudgee Small Farm Field Days 2023 

 
No traffic report was considered: 

• Not Applicable  
 

General Business items included: 

• Representatives from St. Matthews – Discuss Matters in Progress 
• Pedestrian Refuge – Market Street 
• Speed Zone Review – Henry Lawson Drive and Ulan Rd 

 
Correspondence items included: 

• Central Ranges Endurance Ride 11-12 MARCH 2023 AT WINDEYER 
 
Full discussion notes are included in the attached report.  
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Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable  
 
Financial implications 
Not Applicable 
 
 
 
 

BETHANY PALMER 
OPERATIONS ADMINISTRATION ASSISTANT 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

28 March 2023 
 
 
Attachments: 1. Local Traffic Committee Meeting Minutes - March 2023.    
 
 
APPROVED FOR SUBMISSION: 
 
 
BRAD CAM 
GENERAL MANAGER  
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12.2 Botobolar Community Committee Meeting Minutes - 7 March 
2023 

REPORT BY THE DIRECTOR COMMUNITY 
TO 19 APRIL 2023 ORDINARY MEETING 
GOV400103, A0060107 

RECOMMENDATION 

That Council: 

1. receive the report by the Director Community on the Botobolar Community 
Committee Meeting Minutes - 7 March 2023; and

2. endorse the minutes of the Botobolar Community Committee meeting held on 7 
March 2023.

Executive summary 
The Botobolar Community Committee recently held a meeting on 7 March and a range of matters 
were discussed. The minutes from the meeting are presented to Council for information and 
endorsement.  

Disclosure of Interest 
Nil 

Detailed report 
The Botobolar Community Committee recently held a meeting on 7 March and a range of matters 
were discussed. These matters included the refurbishment of the Community area of the Shed 
(Capital works). 

It was noted that there will be an increase in the village subsidy from Council from July 2023. 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 

Strategic implications 
Council Strategies 
Community Plan 

Council Policies 
Not Applicable 
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Legislation 
Local Government Act 1993 
 
Financial implications 
There are no material financial considerations with this recommendation. 
 
Associated Risks 
Council assets and community events not having appropriate management and governance 
practices that may include insurance coverage in a risk to both Council and community groups. 
The Committee’s work will be focus on developing a framework for the use of the shed across 
Council, RFS and the local community. 
 
Risk is mitigated by having clear documentation in place for the use of the Botobolar facility and 
ensuring all parties know who is responsible for matters that arise. As the facility is on Council 
land, it is important that the building asset is maintained in good condition. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

5 April 2023 
 
Attachments: 1. Botobolar Community Committee Meeting Minutes - 7 March 2023.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 RFT 2022/92 Construction of Landfill Cell Extension Stage 2A Mudgee Solid Waste 
Facility 
The reason for dealing with this report confidentially is that it relates to information that 
would, if disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business, commercial information of a confidential 
nature that would, if disclosed prejudice the commercial position of the person who 
supplied it, information that would, if disclosed, confer a commercial advantage on a 
competitor of the council and information that would, if disclosed, reveal a trade secret in 
accordance with Section 10A(2)(c); (d)(i); (d)(ii)and (d)(iii) of the Local Government Act, 
1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of Report contains confidential financial information. 

14.2 Agreement with Mudgee Rugby Union Club 
The reason for dealing with this report confidentially is that it relates to information that 
would, if disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business and information that would, if disclosed, 
confer a commercial advantage on a competitor of the council in accordance with Section 
10A(2)(c)and (d)(ii) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of information that would, if disclosed, confer a 
commercial advantage on a competitor of the council.  

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 
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Item 15: Urgent Confidential Business Without Notice 
 
 

Item 16: Open Council 
 
 

Item 17: Closure 
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