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Acknowledgement of Country 
I would like to acknowledge the traditional owners of the lands on which we meet, the Wiradjuri 
people and pay our respects to elders past, present and emerging. 

Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 15 November 2023 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 15 November 2023 be taken as read and 
confirmed. 
 
 
The Minutes of the Ordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Investigation of 
Garbage 
collection 
service at 
Queen’s Pinch 
Waste Transfer 
Station 

Res. 66/20  
Ordinary 
Meeting 
18/03/2020 

Staff investigate the feasibility of 
replacing the Waste Transfer Station 
on Queen’s Pinch Rd with a garbage 
collection service. 

To be reported to 
Council at a future 
meeting. 

Road 
Maintenance 

198/22 
Ordinary 
Meeting 
20/07/2022 

That Council receive a report for any 
or all opportunities to improve road 
network maintenance. 

To be reported to 
Council at a future 
meeting. 

Indoor Pool 
Business Case 

Res 296/22 
Ordinary 
Meeting 
21/09/2022 

That Council investigate financing 
options and grant opportunities for 
the construction of an indoor 
swimming pool. 

To be reported to 
Council at a future 
meeting. 

Ulan and Cope 
Road Safety – 
Rumble Strips 

Res 241/23 
Ordinary 
Meeting 
18/10/2023 

That Council receive a report 
detailing costings and investigate 
opportunities for funding to install 
rumble strips along Ulan and Cope 
Roads for enhance safety measures. 

To be reported to 
Council at a future 
meeting. 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 
Nil  
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Item 7: Office of the General Manager 
 
 
Nil  
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Item 8: Development 
 
 

8.1 DA0251/2023 - Alterations and Additions to Dwelling and New 
Shed at 74 Mayne Street, Gulgong 

REPORT BY THE PLANNING COORDINATOR AND MANAGER PLANNING  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, DA0251/2023 

   
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Planning Coordinator and Manager Planning on the 

DA0251/2023 - Alterations and Additions to Dwelling and New Shed; and, 

B. approve DA0251/2023 - Alterations and Additions to Dwelling and New Shed be 
approved subject to the following conditions and statement of reasons: 

APPROVED PLANS 
 
1. The development is to be carried out in accordance with the following plans 

endorsed with Council’s Stamp as well as the documentation listed below, 
except as varied by the conditions listed herein and/or any plan notations.  

Title / Name: Drawing 
No. 

Sheet 
No. 

Revision/ 
Issue: 

Date: Prepared by: 

Site Plan 3796-
A01 

- C NOV 2023 Giselle Denley 
Drafting 
Services 

Floor Plans 3796-
A02 

- C NOV 2023 Giselle Denley 
Drafting 
Services 

Elevations 3796-
A03 

- C NOV 2023 Giselle Denley 
Drafting 
Services 

Typical Section 3796-
A04 

- B SEPT 2023 Giselle Denley 
Drafting 
Services 

Shed Floor Plan, 
Elevations and 
Section 

3796-
A05 

- B SEPT 2023 Giselle Denley 
Drafting 
Services 

BASIX Certificate A480977 - - 5 JAN 2023 Rohrs 
Refrigeration 

Stormwater 
Management Plan 

BTE-
230077 

- 02 8 SEPT 2023 BTE 
Consulting Pty 
Ltd 

Clause 4.6 
Variation Request 

- - - 23 NOV 2023 de Witt 
Consulting 

 
2. For clarity, this development consent provides approval for alterations and 

additions to the existing dwelling house and new detached shed, only. 
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GENERAL 
 
3. All earthworks, filling, building, driveways or other works are to be designed and 

constructed (including stormwater drainage if necessary) to ensure that at no 
time any ponding of stormwater occurs on the subject site or adjoining land as a 
result of this development. Design must also ensure that no diversion of runoff 
onto other adjacent properties occurs. 

 
4. Notwithstanding the approved plans the structure is to be located clear of any 

easements and/or 1.5 metres from any water and sewer mains in accordance 
with Council Policy. 
 

5. The footpath and driveway levels are not to be altered outside the property 
boundary without Council's permission. Driveways installed over public 
footpaths must match the existing footpath profile. 
 

6. The detached shed is not to be used or adapted for habitable purposes at any 
time without the prior approval of Council.  

 
PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE 
 
7. Application shall be made to Council under Section 138 of the Roads Act 1993 

for driveway crossover works within the road reserve. 
The application shall contain details demonstrating compliance with: 

a) Council’s Access to Properties Policy; and 
b) Australian Standard AS/NZS 2890.1:2004 Parking Facilities – Off-street 

parking facilities. 
The Section 138 application shall be considered and approved by Council prior 
to the release of the Construction Certificate for the development. 

 
8. A detailed engineering design is to be submitted to and approved by the Certifier 

(i.e. Council or a private Certifier) prior to the issue of a Construction Certificate. 
The engineering design is to comply with Council’s Development Control Plan 
and the Standards referenced within Appendix B and D.  
A Construction Certificate is required for but not limited to the following civil 
works: 

a) Stormwater drainage design. 
 
9. Prior to the issue of a Construction Certificate, evidence that the lots making up 

the subject site have been consolidated into a single allotment and registered 
with NSW Land Registry Services is to be submitted to Council and the Certifier 
(if applicable). The lots to be consolidated into a single parcel include: 

a) Lot 6 Section 30 DP758482 
b) Lot 7 Section 30 DP758482 

 
10. Application shall be made to Council under Section 68 of the Local Government 

Act 1993 to carry out Water Supply, Stormwater and Sewerage Works. 
The application shall contain details demonstrating compliance with the 
Plumbing and Drainage Act 2011 and/or the Plumbing Code of Australia. (The 
application form and further information is available on Council’s website 
www.midwestern.nsw.gov.au). 

http://www.midwestern.nsw.gov.au/
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The Section 68 application shall be considered and approved by Council prior to 
the issue of a Construction Certificate. 

 
11. All finished surface levels shall be shown on the plans submitted for the 

Construction Certificate. 
 
PRIOR TO COMMENCEMENT OF WORKS – BUILDING 
 
12. No work shall commence until a Construction Certificate has been issued and 

the applicant has notified Council of: 
i. the appointment of a Principal Certifying Authority and 
ii. the date on which work will commence. 

Such notice shall include details of the Principal Certifying Authority and must 
be submitted to Council at least two (2) days before work commences. 

 
13. In the case of residential building work for which the Home Building Act 1989 

requires there to be a contract of insurance in force in accordance with Part 6 of 
that Act, that such a contract of insurance is in force before any building work 
authorised to be carried out by the consent commences. 

 
14. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm 

X 1200mm) that has a lid or secure covering for the duration of the construction 
works to ensure that all wastes are contained on the site. The receptacle is to be 
emptied periodically to reduce the potential for rubbish to leave the site. Council 
encourages the separation and recycling of suitable materials. 
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO 
BE CONTAINED ON-SITE 

 
15. A sign must be erected in a prominent position on any work site on which 

involved in the erection or demolition of a building is carried out: 
a) stating that unauthorised entry to the work site is prohibited; 
b) showing the name of the person in charge of the work site and a 

telephone number at which that person may be contacted outside 
working hours; 

c) the name, address and telephone number of the principal certifying 
authority for the work; and 

d) The sign shall be removed when the erection or demolition of the 
building has been completed. 

 
16. The development site is to be managed for the entirety of work in the following 

manner: 
a) Erosion and sediment controls are to be implemented to prevent 

sediment from leaving the site. The controls are to be maintained until 
the development is complete and the site stabilised with permanent 
vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within 

the site unless approval to use the road reserve has been obtained; 
d) Toilet facilities are to be provided on the work site at the rate of one 

toilet for every 20 persons or part of 20 persons employed at the site. 
 
17. If the work involved in the erection/demolition of the building; 
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a) is likely to cause pedestrian or vehicular traffic in a public place to be 
obstructed or rendered inconvenient, or 

b) building involves the enclosure of a public place 
 

A hoarding or fence must be erected between the work site and the public place. 
If necessary, an awning is to be erected, sufficient to prevent any substance 
from, or in connection with, the work falling into the public place. Any such 
hoarding, fence or awning is to be removed when the work has been completed. 

 
18. Any necessary alterations to, or relocations of, public utility services to be 

carried out at no cost to Council and in accordance with the requirements of the 
relevant authority including the provision of easements over existing and 
proposed public infrastructure. 

 
19. Runoff and erosion controls shall be installed prior to clearing and incorporate:- 

a) diversion of uncontaminated up-site runoff around cleared and/or 
disturbed areas and areas to be cleared and/or disturbed; 

b) sediment control fences at the downslope perimeter of the cleared 
and/or disturbed area to prevent sediment and other debris escaping 
from the land to pollute any stream or body of water; and 

c) maintenance of all erosion control measures at maximum operational 
capacity until the land is effectively rehabilitated and stabilized beyond 
the completion of construction.  

 
BUILDING CONSTRUCTION 
 
20. All building work must be carried out in accordance with the provisions of the 

National Construction Code, the Environmental Planning & Assessment Act 1979 
and Regulations and all relevant Australian Standards. 

 
21. All plumbing and drainage work must be carried out by a licensed plumber and 

drainer and must comply with the requirements of the Plumbing & Drainage Act 
2011 and the Plumbing Code of Australia. 
 

22. Construction work noise that is audible at other premises is to be restricted to 
the following times: 

a) Monday to Saturday - 7.00am to 5.00pm 
No construction work noise is permitted on Sundays or Public Holidays. 

 
23. All mandatory inspections required by the Environmental Planning and 

Assessment Act 1979 and any other inspections deemed necessary by the 
Principal Certifier being carried out during the relevant stage of construction. 

 
24. Commitments listed in BASIX Certificate number(s) A480977 dated 5 January 

2023 prepared by Rohrs Refrigeration must be installed and/or completed in 
accordance with the requirements contained in that certificate.  

 
25. The licensed demolition contractor and/or principal contractor must comply with 

the following specific requirements in respect of the proposed demolition 
works:- 

a) Demolition work is not be undertaken until: 
• Council has been provided with a copy of any required 

Hazardous Substances Management Plan; 
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• The licensed demolition contractor and/or principal contractor 
has inspected the site and is satisfied that all measures are in 
place to comply with the provisions of such Plan;  

b) The removal, handling and disposal of any asbestos material (in excess 
of 10m²) is to be undertaken only by an asbestos removal contractor 
who holds the appropriate class of Asbestos Licence, issued by 
WorkCover NSW, and in accordance with the requirements of 
WorkCover NSW, the Work Health and Safety Act 2011 and Australian 
Standard 2601-2001; 

c) All asbestos and other hazardous materials are to be appropriately 
contained and disposed of at a facility holding the appropriate license 
issued by the NSW Environmental Protection Agency; and 

d) Seven working days’ notice in writing is to be given to Council prior to 
the commencement of any demolition works.  Such written notice is to 
include the date demolition will commence and details of the name, 
address, contact telephone number and licence details (type of licences 
held and licence numbers) of any asbestos removal contractor and 
demolition contractor. 

 
26. The removal of any asbestos material (less than 10m²) during the demolition 

phase of the development is to be in accordance with the requirements of the 
Workcover Authority and disposed of at an approved waste facility. 

 
27. Structural members subject to attack by subterranean termites shall be 

protected by one of the methods outlined in AS 3660.1 and a durable notice must 
be permanently fixed to the building in a prominent location, such as a meter box 
or the like, indicating: 

a) the method of protection; and 
b) the date of installation of the system; and 
c) where a chemical barrier is used, its life expectancy as listed on the 

National Registration Authority label; and 
d) the need to maintain and inspect the system on a regular basis. 

 
28. The strength of the concrete used for the reinforced concrete floor slab must be 

a minimum 25Mpa. 
 

29. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately 
and the Office of Environment & Heritage (OEH) notified of the discovery as soon 
as practicable. Work shall only recommence upon the authorisation of the OEH. 

 
30. Metal roof/wall cladding shall be provided in a non-reflective colour scheme such 

as “Colorbond” steel sheeting. 
 

Stormwater Drainage  
 
31. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed to ensure that at no time any ponding of stormwater occurs on the 
subject site or adjoining land as a result of this development. Design must also 
ensure that no diversion of runoff onto other adjacent properties occurs.  

 
32. All works are to be constructed at the full cost of the developer, in a manner 

consistent with Aus-Spec #1 and Council’s standard drawings. 
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33. All public footways, foot paving, kerbs, gutters and road pavement damaged 
during the works are to be restored to match existing conditions at the 
developer’s/demolisher’s expense. 

 
34. Stormwater drainage is to comply with the Mid-Western Regional Council 

Development Control Plan 2013 and the standards referenced in Appendix B & D. 
 

Access to Property - Driveway Crossover 
 
35. Vehicular entrances comprising kerb laybacks (where roll kerb and gutter does 

not exist) and concrete footway crossings are to be provided to each lot at a 
suitable location.  These should be constructed in accordance with Aus-Spec #1 
and Council’s “Access to Properties” Policy. 
Concrete Must not be poured until the excavation, formwork and reinforcing has 
been inspected by Council. The contractor/owner must arrange an inspection by 
contacting Council's Operations Department between 8.00am and 4.30pm 
Monday to Friday, giving at least twenty four (24) hours’ notice.  
Failure to have the work inspected may result in the access being removed and 
reconstructed at the contractors / owners expense. 

 
PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE 
 
36. Prior to the occupation of a new building, or occupation or use of an altered 

portion of, or an extension to an existing building, an Occupation Certificate is to 
be obtained from the Principal Certifying Authority appointed for the erection of 
the building. 

 
37. The adjustment of existing services or installation of new services and meters, 

as required, in compliance with Australian Standard 3500: National Plumbing and 
Drainage Code.  All costs associated with this work shall be borne by the 
developer. 

 
38. Prior to use of the development and/or issue of an Occupation Certificate, all 

roof water shall be conducted to the street gutter by means of a sealed pipeline 
having a minimum diameter of 90mm. Please note this can be achieved by 
connecting to existing stormwater lines.  

 
39. Prior to use of the development and/or issue of an Occupation Certificate, all 

requirements of BASIX Certificate No. A480977 dated 5 January 2023 prepared 
by Rohrs Refrigeration, and the associated plans and specifications approved as 
part of the Construction Certificate, shall be completed in full. 

 
40. Roof water from the dwelling and shed shall be conducted to the water storage 

tank/s in accordance with the BASIX requirements.  Any additional roof water, 
and overflow from the water storage tank/s, shall be conducted to the street 
gutter by means of a sealed pipeline having a minimum diameter of 90mm, prior 
to use of the development and/or issue of an Occupation Certificate. 

 
41. Prior to use of the development and/or issue of an Occupation Certificate, a 

satisfactory final inspection report from the Council must be received by the 
Certifier, verifying that all works have been completed in accordance with the 
relevant Section 68 (Local Government Act 1993) approval/s.  
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ADVISORY NOTES 
 
42. The removal of trees within any road reserve requires the separate approval of 

Council in accordance with the policy "Tree Removal and Pruning - Public 
Places".  

 
43. The land upon which the subject building is to be constructed may be affected 

by restrictive covenants. This approval is issued without enquiry by Council as 
to whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the 
building breaches any such covenant.  

 
44. Division 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act) 

gives you the ability to seek a review of the determination. This request is made 
to Council and must be made within 6 months after the date on which you 
receive this notice. The request must be made in writing and lodged with the 
required fee; please contact Council's Development Department for more 
information or advice.  

 
45. If you are dissatisfied with this decision section 8.7 of the EP&A Act gives you 

the right to appeal to the Land and Environment Court within 6 months after the 
date on which you receive this notice, pursuant to section 8.10(1)(b).  

 
46. To ascertain the extent to which the consent is liable to lapse, refer to Section 

4.53 of the EP&A Act. 
 

STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
47. The proposed development generally complies with the requirements of the 

applicable environmental planning instruments and Mid-Western Regional 
Development Control Plan 2013. 

 
48. The justification provided to support the variation to clause 4.3 Height of 

Buildings of the Mid-Western Regional Local Environmental Plan is considered 
to be satisfactory in the circumstances of the case. 

 
49. The proposed development is considered to be satisfactory in terms of the 

matters identified in Section 4.15 of the Environmental Planning & Assessment 
Act 1979. 

 
50. No submissions were received during the public exhibition period.  
 

Executive summary 

OWNER/S Mr C and Mrs P Schimek 

APPLICANT: Mr Benjamin Pirie 

PROPERTY DESCRIPTION 74 Mayne Street, Gulgong 
Lots 6 and 7 Sec 30 DP 758482 
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PROPOSED DEVELOPMENT Alterations and Additions to existing Dwelling 
House and New Shed 

ESTIMATED COST OF DEVELOPMENT: $150,000 

REASON FOR REPORTING TO COUNCIL: Variation to LEP Clause 4.3 Maximum Building 
Height Exceeding 10% 

PUBLIC SUBMISSIONS: No submissions received during the notification 
period 

 
Council is in receipt of Development Application DA0251/2023 that seeks approval for Alterations 
& Additions to an existing dwelling and new detached shed, at 74 Mayne Street GULGONG  NSW  
2852, Lot 6 & 7 Sec 30 DP 758482. 
 
The site has an area of approximately 1315m2, with a combined frontage of approximately 24m to 
Mayne Street, and secondary frontage to Queen Street. The subject site falls to the rear (Queen 
Street) by approximately 3.5m and is currently occupied by a single storey dwelling that is a 
heritage listed building and small detached shed. 
 
The applicant is proposing the partial demolition to the rear of the dwelling with new additions 
comprising a floor area of approximately 121m2. The additions include a kitchen / family room, 
pantry, additional bedroom, bathroom, laundry / mudroom and an ‘L’ shaped rear verandah. The 
applicant is also proposing a new 9m x 11m detached shed to the rear of the property. 
 
The proposal has been amended a number of times owing to Council concerns in relation to 
impacts to the heritage listed building and the design of the dwelling additions proposed. Further, it 
was identified that there was a significant non-compliance with clause 4.3 Height of Buildings of the 
Mid-Western Local Environmental Plan (LEP) 2012. The applicant has therefore sought a variation 
to this development standard pursuant to clause 4.6 Exceptions to development standards of the 
LEP. 
 
The applicant submitted final plans and a revised clause 4.6 variation report on the 24 November 
2023 which seeks a 34.2% variation to the 5-metre maximum building height for Gulgong, to a total 
height of 6.69 metre which is marginally lower than the current heritage house. 
 
Importantly, it should be noted that the existing heritage listed dwelling currently exceeds the 
maximum building height of 5 metres. It is currently 6.69 metres from natural ground level to the 
ridge of the dwelling and this area of the dwelling will be retained by the proposed development.  
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days. During the notification period, no submission/s were received.  
Whilst revised plans were provided to Council to address heritage impacts and reduce the building 
height variation proposed, the changes to the design of the dwelling additions were considered to 
reduce potential impacts to adjoining properties. Re-notification of the proposal was therefore not 
required.  
The application has been referred to Council for consideration as it exceeds staff’s Delegation of 
Authority, in that the application seeks a variation to the LEP Height of Buildings development 
standard of more than 10% and a clause 4.6 justification report has been provided for 
consideration. 
The application is recommended for approval.  
 
Disclosure of Interest 
Nil 
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Detailed report 

PROPOSED DEVELOPMENT 

Council is in receipt of Development Application DA0251/2023 that seeks approval for Alterations 
& Additions to an existing dwelling and new detached shed located at 74 Mayne Street GULGONG  
NSW  2852, legally known as Lot 6 & 7 Sec 30 DP 758482. 
 
The applicant is proposing the partial demolition to the rear of the heritage listed dwelling with new 
additions comprising a floor area of approximately 121m2.  
 
The additions include a kitchen / family room, pantry, additional bedroom, bathroom, laundry / 
mudroom and an ‘L’ shaped rear verandah. The applicant is also proposing a new 9m x 11m 
detached shed to the rear of the property which is proposed to be constructed over the existing 
boundary of the two (2) lots.  
 
Please refer to the development plans located within Attachment 1. 
 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days. During the notification period, no submissions were received. 

SUBJECT SITE 

The site has an area of approximately 1315m2, with a combined frontage of approximately 24m to 
Mayne Street, and secondary frontage to Queen Street. The subject site falls to the rear (Queen 
Street) by approximately 3.5m and is currently occupied by a single storey dwelling that is a 
heritage listed building and small detached shed. 
 
Mayne Street at this location features concrete kerb and gutter on both sides of the street and a 
sealed carriageway width of approximately 11 metres. Queen Street also has kerb and gutter on 
both sides of the street.  
 
The site previously contained a large peppercorn tree on the Queen Street frontage. This tree has 
since been removed from the site following a storm event. 
 
Please refer to the aerial image shown in Figure 1 below. 
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 Figure 1: Site Plan 
 
APPLICATION HISTORY 

Upon receiving the application and undertaking a preliminary assessment, a number of significant 
issues were identified and a further information request was made on the 13 February 2023. 
Issues identified included: 

1. The plans did not include the total height of the proposed building works (which is to be 
shown from natural ground level). A significant variation to the maximum building height 
under the Mid-Western Regional LEP 2012 was proposed based on the plans submitted. No 
clause 4.6 variation to a development standard justification report was however submitted 
with the application for Council assessment.  

2. A variation to the street setback was proposed for the secondary frontage of the site and the 
views to the proposed shed from Queen Street. No justification for this variation was 
provided for assessment.  

3. No stormwater concept design was submitted despite there being a significant amount of 
additional site coverage proposed, along with the natural sloping nature of the land 
appearing to cause impacts of overland flows to adjoining land. 

4. The development appeared to be proposed / constructed over a boundary line. No 
clarification was provided in this respect.  

Subject site 
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5. The site contains a number of trees (and is also located within the Gulgong Heritage 
Conservation area) however the application did not provide any information on tree removal 
or replacement landscaping, or any fencing to address the proposed reduced setback for 
the shed from Queens Street.  

6. Concerns in relation to heritage impacts and design of the additions to the dwelling (raised 
by Council’s Heritage Advisor following a site inspection and review of the application).  

 
A meeting with the applicant was also undertaken on the 21 March 2023, at their request, and in 
order to clarify the information request.  
 
On the 9 August 2023, Council received a clause 4.6 variation report from the applicant, prepared 
by de Witt Consulting. This clause 4.6 report noted that a variation of 40.6% was proposed to the 
Building Height prescribed under the MWRLEP 2012 for Gulgong.  
 
As the applicant did not alter the propose design of the development, based on the Heritage 
advisor’s response, the proposed 40% variation to the LEP building height was not supported. The 
applicant was formally advised of this on the 11 August 2023. 
 
On the 9 October 2023, revised plans were provided which reduced the bulk of the dwelling 
additions along with the submission of a stormwater concept plan and SEE addendum report that 
sought to address the building setback variation proposed for the shed from Queen Street.  
 
Unfortunately, however, the clause 4.6 variation report was not updated to reflect the proposed 
changes to the plans and variation sought, and on the 13 October 2023, it was requested that this 
report be updated for assessment finalisation.  
 
An amended clause 4.6 report was provided for assessment; however, the extent of the variation 
was incorrectly assessed within the report. This was owing to the fact that the height of the building 
is required to be taken from natural ground level, not the finished floor level.  
 
A final clause 4.6 report with amended plans were provided to Council on the 24 November 2023 
and informed the final assessment of the application. This confirmed that the proposed variation to 
the LEP height of buildings development standard was now 34.2%. 
 
The application has been referred to Council for consideration as it exceeds staff’s Delegation of 
Authority, in that the application seeks a variation to the LEP Height of Buildings development 
standard of more than 10% and a clause 4.6 justification report has been provided for 
consideration. 
 
LEGISLATIVE REQUIREMENTS 

 Environmental Planning and Assessment Act 1979 

Designated Development 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2021 (EP&A Regs). 

Integrated Development 
The development proposal is not considered to be Integrated Development, in accordance with 
section 4.46 of the Environmental Planning and Assessment Act 1979 (EP&A Act). 

 ASSESSMENT 

The application has been assessed in accordance with Section 4.15 of the Environmental 
Planning & Assessment Act 1979 as follows. 
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 4.15(1)(a) Requirements of Regulations and Policies 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 
Development Application relates? 

STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY AND CONSERVATION) 2021 
The proposed development will not require removal of vegetation or koala habitat under this Policy. 
Therefore, no further consideration of this SEPP is considered necessary. 

STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX: BASIX) 2004  
The proposal involves development that requires the issue of a BASIX certificate. The applicant 
has provided the relevant BASIX certificate and a condition of consent has been included ensuring 
that the commitments be met as listed in the certificate – BASIX Certificate no. A480977 dated 5 
January 2023 prepared by Rohrs Refrigeration. 
STATE ENVIRONMENTAL PLANNING POLICY (PLANNING SYSTEMS) 2021  
The proposed development is not State or Regionally Significant Development nor is impacted by 
any other requirements of this Policy. Therefore, no further consideration of this SEPP is 
considered necessary. 

STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021Pursuant 
to section 4.6 of the Policy, a site inspection and a search of council’s records did not reveal any 
potentially contaminating activities upon the site. Accordingly, no further consideration is necessary  

STATE ENVIRONMENTAL PLANNING POLICY (RESOURCES AND ENERGY) 2021The 
proposed development is not impacted by any requirements of this Policy. Therefore, no further 
consideration of this SEPP is considered necessary 

STATE ENVIRONMENTAL PLANNING POLICY (TRANSPORT AND INFRASTRUCTURE) 2021 
Pursuant to section 2.48, the development will not have impact on underground electricity power 
lines, distribution pole or tower. There are no electrical easements that constrain the subject site 
and therefore no further consideration of this SEPP is considered necessary. 

MID-WESTERN REGIONAL LOCAL ENVIRONMENTAL PLAN 2012 (MWRLEP 2012) 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 have been 
assessed as being relevant and matters for consideration in assessment of the Development 
Application. 

Clause 1.2 Aims of Plan 
The application is not contrary to the relevant aims and objectives of the plan. 

Clause 1.4 Definitions 
The proposal is defined in accordance with the MWRLEP 2012 as alterations and additions to an 
existing dwelling house and a detached garage. A dwelling house is defined as the following, and 
the proposed detached garage is considered ancillary to the residential use of the site: 

• dwelling house means a building containing only one dwelling. 

• dwelling means a room or suite of rooms occupied or used or so constructed or 
adapted as to be capable of being occupied or used as a separate domicile. 

Clause 2.2 Zoning of Land to Which Plan Applies 
The land is zoned R1 General Residential and is therefore subject to the Plan. 

Clause 2.3 Zone objectives and Land Use table 
The land is zoned R1 General Residential pursuant to MWRLEP 2012. The proposal, being 
alterations and additions to an existing dwelling house with detached shed is permissible with 
consent in the zone and complies with the relevant objectives. 
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 

https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-1992-0204
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-1992-0129
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2017-0494
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2009-0364
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2007-0065
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2007-0065
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R1 General Residential 
1. To provide for the housing needs of the community. 

Comment The proposal will contribute to the housing needs of the community. 

2. To provide for a variety of housing types and densities. 

Comment The proposal will contribute to the variety of housing types and densities within the R1 zone. 

3. To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 

Comment The proposal is not expected to hinder other possible permissible land uses within the 
immediate area. 

Clause 2.7 Demolition requires development consent 
In satisfaction of this clause, the development application seeks approval for the demolition of the 
rear existing portion of the residence including the kitchen, dining, bathroom, laundry, toilet and 
small living room. 

Clause 4.3 Height of buildings 
The subject site is mapped for a maximum height limit of 5 metres above existing ground level. The 
development for the rear addition to the dwelling is proposed at a maximum height of 6.71 metres. 
The existing frontage of the heritage listed dwelling (being retained) has an established overall 
height of 6.69 metres. As a result, both the existing heritage listed dwelling, and the proposed 
addition to the rear is non-compliant with the development standard and results in a variation of 
34.2%. The applicant has sought a variation to this requirement pursuant to Clause 4.6 of the LEP 
2012 which is addressed below.   
It is important to note that the Standard Instrument (Local Environmental Plans) Amendment 
(Exceptions to Development Standards) Order 2023 commenced on the 1 November 2023. As the 
development application was made prior to the 1 November 2023, the savings provisions of cl.1.8A 
of the LEP 2012 applies and therefore the prior relevant subclauses of cl.4.6 have been considered 
by this assessment below.  

Clause 4.6 Exceptions to development standards 
It is proposed to vary Clause 4.3 of the MWLEP to allow for an increase in the maximum height 
limit of 5.0 metres prescribed in the MWLEP to 6.71 metres.  This represents a variation of 34.2% 
of the development standard.  The variation is considered acceptable and to meet the 
requirements of this clause as specified below: 
(2) Development consent may, subject to this clause, be granted for development even though the 

development would contravene a development standard imposed by this or any other 
environmental planning instrument. However, this clause does not apply to a development 
standard that is expressly excluded from the operation of this clause. 

Comment Approval is sought to contravene a development standard imposed by the Mid-
Western Regional Local Environmental Plan being Clause 4.3 as the proposed 
dwelling will exceed the maximum height of 5.0 metres prescribed in the 
MWLEP. 
The variation of this Development Standard is not expressly excluded noting the 
following: 

• The variation does not relate to subdivision of the land (excluded under 
Subclause 6). 

• The variation does not contravene any of the following (excluded under 
Subclause 8) 
(a) a development standard for complying development 
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(b) a development standard in connection with a commitment set out in a 
BASIX certificate. 

(c) clause 5.4 (relating to “controls relating to miscellaneous permissible 
uses) 

(3) Development consent must not be granted for development that contravenes a development 
standard unless the consent authority has considered a written request from the applicant that 
seeks to justify the contravention of the development standard by demonstrating: 

(a)  that compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case, and 
(b)  that there are sufficient environmental planning grounds to justify contravening the 
development standard. 

Comment A satisfactory professionally written justification report dated 23 November 2023 
has been provided by the applicant that argues that the compliance with the 
maximum height of 5m in this case is unreasonable and unnecessary for the 
following reasons: 
The existing dwelling is a local heritage item, and the site is located within the 
Gulgong Heritage Conservation Area (HCA). The Statement of Heritage Impact 
found the proposal to have neutral to positive impacts on the heritage character 
of the building and HCA.  

Strict compliance with the height of building development standard is 
unreasonable and unnecessary in the circumstances of the case as the 
objectives of the standard have been achieved. The proposed alterations and 
additions create a built form that is largely consistent with existing development 
on site and in the surrounding area. It will not adversely impact the scale of the 
dwelling as a whole. The proposed development also contributes positively to the 
Gulgong Heritage Conservation Area, as demonstrated by the Statement of 
Heritage Impact. The proposed alterations and additions facilitate appropriate 
development of the site with the variation of the height of building developments 
standard justified on the basis that the proposed design better meets the 
objectives of this clause in the LEP. 

Adhering strictly with the height of building development standard would result in 
a potentially degraded visual character, since the proposed addition improves the 
aesthetic qualities of the existing development. The proposed development does 
not require strict adherence to the development standard to meet the clause 
objectives. 

The proposed development retains the existing roof ridge line, whilst also not 
adversely impacting important view corridors or the significance of the HCA from 
the Queen Street elevation. As a result, a compliant development would be 
required to be split levelled, which would not result in the same complementary 
heritage outcome, which is of high importance in an HCA and a site containing a 
local heritage item.  

The proposal in its current form is more appropriate in its context than a 
development that complies with the standard. 

(4) Development consent must not be granted for development that contravenes a development 
standard unless: 

(a) the consent authority is satisfied that: 

(i) the applicant’s written request has adequately addressed the matters required to be 
demonstrated by subclause (3); and 
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Comment The written request provided by the applicant has adequately addressed the 
matters (refer to subclause (3) for further details). 

(ii)  the proposed development will be in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within the zone in 
which the development is proposed to be carried out, and. 

Comment 
The application is considered to be in the public interest as it is able to meet 
the objectives of the zone as well as the objectives of Clause 4.3 relating to 
Height of Buildings as discussed below. 

Clause 4.3 Height of Buildings 
To establish a maximum height limit to which buildings can be designed in particular 
locations. 

Comment: The proposed height of the addition to the rear of the existing heritage listed 
dwelling will be less than the current height of the dwelling, and will be consistent with 
buildings in the locality. The nature of the variation is due to the sloping nature of the land 
and the applicant has elected to retain a similar roof profile, whilst keeping the addition on 
the same finished floor level as the current dwelling. On this basis, the variation is considered 
to be acceptable. 
 
To enable infill development that is of similar height to existing buildings and that is 
consistent with the heritage character of the towns of Mudgee, Gulgong, Kandos and 
Rylstone. 

Comment:  The proposed additions to the dwelling will be similar in height to surrounding 
development in the area, given the existing buildings in the area. The addition to the rear of 
the site will not dominate the streetscape or the existing character of the heritage listed 
dwelling.  
 
Zone R1 General Residential 
To provide for the housing needs of the community 

Comment:  The proposed development will continue to provide an appropriate form of 
housing for the Gulgong community, whilst preserving the heritage listed dwelling located on 
the site.  
 
To provide for a variety of housing types and densities 

Comment:  The proposed development will continue to provide housing opportunities for the 
Gulgong community. 
 
To enable other land uses that provide facilities or services to meet the day to day needs of 
residents 

Comment: The proposal is not expected to hinder other possible permissible land uses 
within the immediate area. 
(b) the concurrence of the Secretary has been obtained. 

Comment The Secretary’s concurrence may be assumed in accordance with Planning 
Circular PS 18-003 issued on 5 May 2020 which states: 
all consent authorities may assume the Secretary’s concurrence under: 

• Clause 4.6 of a local environmental plan that adopts the Standard 
Instrument (Local Environmental Plan) Order 2006 or any other provision of 
an environmental planning instrument to the same effect, or 
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• State Environmental Planning Policy No 1 – Development Standards. 

However, the assumed concurrence is subject to conditions.  In relation to 
numerical and non-numerical development standards the circular states: 
The Secretary’s concurrence may not be assumed by a delegate of council if: 
• The development contravenes a numerical standard by more than 10%; or 
• The development contravenes a non-numerical standard. 
It is proposed to vary the maximum height limit of 5m by 34.2%.  As the 
development contravenes the standard by more than 10%, the secretary’s 
concurrence cannot be assumed by a delegate of council. As a result, a report 
to Council is required to determine the application.  

(5) In deciding whether to grant concurrence, the Secretary must consider: 

(a)  whether contravention of the development standard raises any matter of significance for 
State or regional environmental planning, and 

(b)  the public benefit of maintaining the development standard, and 

(c)  any other matters required to be taken into consideration by the Secretary before granting 
concurrence. 

Comment 
Noted – the secretary’s concurrence has been assumed in accordance with 
Planning Circular PS 20-002 issued on 5 May 2020 refer to the previous Clause 
for further details. 

(6) Development consent must not be granted under this clause for a subdivision of land in Zone 
RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone RU4 Primary 
Production Small Lots, Zone RU6 Transition, Zone R5 Large Lot Residential, Zone E2 
Environmental Conservation, Zone E3 Environmental Management or Zone E4 Environmental 
Living if: 

(a)  the subdivision will result in 2 or more lots of less than the minimum area specified for such 
lots by a development standard, or 

(b)  the subdivision will result in at least one lot that is less than 90% of the minimum area 
specified for such a lot by a development standard. 

Comment Not applicable – the variation does not relate to subdivision. 

(7)  After determining a development application made pursuant to this clause, the consent 
authority must keep a record of its assessment of the factors required to be addressed in the 
applicant’s written request referred to in subclause (3). 

Comment Noted, the consent will be added to Council’s register. 

Clause 5.4 Controls relating to miscellaneous permissible uses 
The proposal does not include any of the listed uses contained under this clause. 

Clause 5.10 Heritage Conservation 
As the proposal includes works involving a heritage item (which is also located in the Gulgong 
Heritage Conservation Area), consideration must be given to the relevant heritage significance in 
accordance with Clause 5.10(4).  
 
Initially, the design of the proposal included a raised roof profile above the existing Edwardian 
cottage (circa 1915-1925), projection of the side walls straight back and an L shaped veranda 
addition. The site and proposed plans were supported by a Statement of Heritage Impact prepared 
by BJ Hickson Heritage Adviser, which was reviewed by Council’s Heritage Advisor.  
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Concerns were raised by Council’s Heritage Advisor, predominately due to the raised roof profile 
with the comment made that the original fabric of the cottage was lost, owing to its lower pitch. The 
new veranda was also of concern.  
 
Feedback was provided to the applicant, in light of the fact that the proposal would also result in a 
variation to the maximum building height, recommending a reduction to the height of the rear 
addition to be consistent with the existing cottage, or reduced further below the roofline of the 
cottage, in order to ensure that the streetscape, fabric and character of the cottage is preserved.  
 
Amended plans were submitted and referred back to council’s heritage advisor who provided 
support to the revised design. 
 
On the basis of the revised design, the proposal is considered to have no significantly adverse 
impacts on the Heritage Conservation Area of Gulgong, including its setting, whilst conserving the 
heritage significance of the existing heritage listed dwelling.  

Clause 5.21 Flood Planning 
The subject site is not identified as being within the flood planning area in accordance with 
Council’s maps and the Floodplain Study and Management Plan. No further consideration is 
necessary. 

Clause 6.1 Salinity 
The proposal only involves minimal earthworks and is not expected to significantly affect the 
process of salinisation. 
Additionally, as the proposal involves piers for the alteration/additions and a concrete slab for the 
shed, a condition of consent has been included requiring the slab to be designed appropriately to 
minimise the impacts of salts in the ground on the building. 

Clause 6.3 Earthworks 
The proposal involves only minor earthworks to prepare the site for the development. The works 
are not expected to generate any significant impacts as listed in Clause 6.3(3). Conditions of 
consent have been included to ensure any earthworks related activities are carried out 
appropriately and minimise impacts upon neighbouring properties. 

Clause 6.4 Groundwater vulnerability 
The site is not identified as groundwater vulnerable. 

Clause 6.5 Terrestrial biodiversity 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’. 

Clause 6.7 Active street frontages 
Not Applicable. The site is not located within the area mapped as ‘Active street frontage’. 

Clause 6.8 Airspace operations – Mudgee Airport 
The proposal will not penetrate the relevant height limits for safe operation of the Mudgee Airport. 

Clause 6.9 Essential Services 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development. 

Clause 6.10 Visually sensitive land near Mudgee 
The land is not located within the area identified within the visually sensitive land map. 
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4.15(1)(a) Requirements of Regulations and Policies 

(ii) Draft environmental planning instruments (EPI) 

No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
(iii) Any development control plans 

MID-WESTERN REGIONAL DCP 2013 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 

Part 3.1 Residential Development 

DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
Minimum lot size  

Minimum lot size Not Applicable - the site contains an existing dwelling 
house. 

Attached Dual Occupancy – Minimum 600m² Not Applicable 

Detached Dual Occupancy – Minimum 
800m² Not Applicable 

Note: Detached Dual Occupancy is prohibited in R2 Low Density Residential Zone. 

DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 

Building Setback from the street  

Zones R1, R2 and R3 where Lot size is 
less than 900m²: 4.5m and 5.5m to the 
garage 

Not Applicable 

Zones R1, R2 and R3 where lot size is 
greater than 901m² and less than 1999m²: 
6.5 and 7.5 to the garage 

The proposed shed is setback 3m from Queen Street. The 
DCP requires a 7.5m setback from the street to the garage. 
This is achieved from the Mayne Street frontage, however, a 
variation to the DCP of 60% is sought based on the 
immediately adjoining sheds in this location being located 
less than 7.5m from Queen Street.  

This was confirmed following a site inspection with a number 
of existing garages located within 7.5m of the Queen Street 
frontages adjacent to the site and is therefore considered to 
be acceptable based on the merits of the application. 
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DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 

 

Zone R2 where 200m² to 1ha: 10m Not Applicable 

Zone R5 less than or equal to 5ha: 30m Not Applicable 

Zones RU1, RU4 and R5 greater than 5ha: 
60m Not Applicable 

RU5: DCP Not Applicable 

Building Side/Rear setback  

Zones R1, R2 and R3 where Lot size is less 
than 900m²: 900m Not Applicable 

Zones R1, R2 and R3 where Lot size is 
greater than the 901m² and less than 
1,999m²: 900mm 

The proposed shed is setback 3m from the secondary street 
frontage known as Queen Street. 

Zone R2 where 2000m² to 1ha: 2.5m Not Applicable 

Zone R5 less than or equal to 5ha: 20m Not Applicable 

Zones RU1, RU4 and R5 greater than 5ha: 
20m Not Applicable 

RU5: BCA Not Applicable 

Building Secondary Frontage for corner 
lots setback  

Zones R1, R2 and R3 where Lot size is 
less than 900m²: 0m for garages in 
laneways 2m to side boundary 

Not Applicable 

Zones R1, R2 and R3 where Lot size is 
greater than 901m² and less than 1,999m²: 
2m 

Not Applicable 

Zone R2 where 2000m² to 1ha: 7.5m Not Applicable 
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DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 

Zone R5 less than or equal to 5ha: 15m Not Applicable 

Zones RU1, RU4 and R5 greater than 5ha: 
15m Not Applicable 

RU5: 3m Not Applicable 

Building height / design  

Proposed buildings are single story Complies 

The design is not a mirror or duplication for 
the two dwellings when fronting streets. Not Applicable 

75% of internal living areas shall receive at 
least three hours effective sunlight between 
the hours of 9.00am and 3.00pm on 21 
June (Winter solstice) 

Complies 

Both dwellings have direct street frontage, 
i.e. battle-axe arrangements are not 
permissible 

Not Applicable 

Minimum separation of 3 metres between 
buildings Not Applicable 

The garage door or carport does not 
exceed 45% of the front elevation Complies 

All facades with street frontage contain 
windows Complies 

Street frontage elevations contain minimum 
5% openings Complies 

Building is not a transportable or relocated 
dwelling Complies 

Slope and cut and fill  

The slope of the site does not exceed 15% Complies 

Cut is limited to 1m Complies 

Fill is limited to 600mm and is made up of 
clean fill and is accompanied by a geo-
technical assessment demonstrating 
compaction complies with Australian 
Standards. 

Conditions to be imposed. 

Any cut and fill has been provided with 
retaining wall including drainage and is set 
back a minimum 300mm from the allotment 
boundary. 

Conditions to be imposed.  

Fill does not direct stormwater onto 
adjoining properties and drainage pits for 

Conditions to be imposed. 
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DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
overland flow paths have been provided. 

Cut / fill is clear of any water or sewer 
easements. Conditions to be imposed. 

Open space  

Private open space is located on the 
Northern or Eastern side of dwellings. Existing retained to the northern side / rear of the dwelling.  

Private open space has direct access from 
main living areas. Complies 

Each dwelling provides a Principal Private 
Open Space with a minimum of 80m² and a 
minimum dimension of 5 metres. 

Complies 

If alfresco is to be counted as Principal 
Private Open Space, it must be: 

 located at or near ground level 

) have direct northerly aspect 

) create no more than 25% of principal open 
space 

Not Applicable 

Where Principal Private Open Space is 
located within front set back: 

 located behind suitably landscaped area 

) minimum width of 1.5 metres to the front 
boundary 

Not Applicable 

75% of Principal Private Open Space shall 
receive a minimum of 3 hours sunlight 
between 9.00am and 3.00pm on 21 June 

Complies 

Site coverage   

Maximum site coverage of 50% Complies 

Parking  

Each dwelling has two car parks with a 
minimum of one being a garage for each. Complies 

Parking and manoeuvring areas are hard 
stand Conditions to be imposed. 

Driveways are located a minimum of 6m 
from any intersection Complies 

Utilities  

Buildings are located clear of utility 
infrastructure Complies 

Building is not located within an easement Complies 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 13 DECEMBER 2023  
REPORT 8.1 

 

35 
 
 
 

 

DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
for the purpose of utility infrastructure 

Structures are located a minimum of 
1500mm from the centre of water and 
sewer main 

Complies - Conditions to be imposed. 

Details of water supply and sewer 
reticulation have been provided:  

If available within 500m applicant has 
proposed connection to reticulated network Complies 

Where no water supply is available, 
applicant has provided a minimum 60,000 
litres which includes a minimum of 20,000 
litres reserved for firefighting purposes 

Not Applicable 

Where no reticulated sewer is present, the 
applicant has proposed onsite disposal in 
accordance with Section 68 of the Local 
Government Act 1919 

Not Applicable 

If reticulated services have not been 
proposed the site is a minimum of 5ha in 
size 

Not Applicable 

All storm water flows to a gravity system Complies 

Buildings are not located in the path of 
overland flow Complies 

Fencing  

1.8 metre high fencing is provided between 
Principal Private open spaces Not Applicable 

Front fences are open panel, do not exceed 
1.2 metres in height and are not of 
Colorbond material construction 

Not Applicable 

Side fences located in front of the building 
line are open panel or a combination of 
open panel and masonry columns to match 
the front fence and do not exceed 1.2 
metres in height 

Not Applicable 

Side and rear fences do not exceed 1.8 
metres in height once behind the building Complies 

For corner allotments no fence, structure or 
landscaping in greater than 1 metre in 
height is located within the triangle formed 
by a sight line 12 metres x 6 metres from 
the intersection of the two street 
boundaries 

Not Applicable 

Dividing fences do not affect the flow of 
surface water with the possibility of causing 

Not Applicable 
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DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
flooding. 

Garages, Outbuildings  

Outbuildings must not negatively affect the 
amenity of the streetscape or adjoining 
properties 

The proposed shed is to be located to the rear of the 
property, with access available from Queen Street. The 
proposed shed is not considered to impact the amenity of the 
streetscape or surrounding properties.  

Urban areas where <750m2: 50m2 
maximum shed size Not Applicable 

Urban areas where 751-1000m2: 80m2 
maximum shed size Not Applicable 

Urban areas where 1001-2000m2: 100m2 
maximum shed size Complies = 99m2 

Urban areas where 2001-3000m2: 120m2 
maximum shed size Not Applicable 

Urban areas where >3000m2: 150m2 
maximum shed size Not Applicable 

Max building height of 4.5m from natural 
ground level to the ridge applies in urban 
areas where the lot is under 2000m2 

Complies 

Note: Urban areas are limited to residential areas which include the R1, R2, R3 zones and where a dwelling-
house is approved or constructed on the land. 

Part 4.4 Signs 
Not Applicable 

Part 4.7 Tree Preservation Order 
No trees to be removed. A recent site inspection confirmed that a large peppercorn tree had 
previously fell in a storm and has been subsequently removed. This tree is not listed under the 
TPO of the DCP however.  

Part 5.1 Car Parking 
Complies. The proposed development will provide 2 parking spaces onsite, with a new shed 
allowing for 1 space to be undercover.  

Part 5.2 Flooding 
Not Applicable 

Part 5.3 Stormwater Management 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. 

Part 5.4 Environmental Controls 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
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Part 8.1 Gulgong 
The proposed development is not for subdivision and is not located within the mapped area under 
Part 8.1. 

Section 7.11 Contributions 

MID-WESTERN REGIONAL CONTRIBUTIONS PLAN 2019 
No contributions necessary as the proposal is not for additional residential development on the site 
and therefore Section 7.11 or Section 7.12 of the EP&A Act does not apply. 

Section 64 - Water/Sewer Developer Services Charges 

In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the 
development does not increase the demand or loading upon Councils infrastructure or require 
additional water, sewer or trade waste services to the land or building. No charges can therefore 
be applied under the plan. 
 

4.15(1)(a) Provisions of any Planning Agreement or Draft Planning Agreement – (1)(a)(iiia) 
 

No Planning Agreements are applicable. 
 

Regulations –4.15(1)(a)(iv)  
 

ENVIRONMENTAL PLANNING AND ASSESSMENT REGULATION 2021 
No matters prescribed by the Regulations impact determination of the Development Application. 

 Likely impacts of the development – 4.15(1)(b)¹ 

¹ Including environmental impacts on both the natural and built environments, and social and economic impacts in the locality 

(A) CONTEXT AND SETTING 
The proposal is appropriate with regards to the surrounding context and setting. 
(B) ACCESS, TRANSPORT AND TRAFFIC 
The implications of suitable access and parking are discussed throughout this report. The proposal 
is considered appropriate. 
(C) PUBLIC DOMAIN 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 
(D) UTILITIES 
All relevant utilities are available or can be made readily available to the site. 

(E) HERITAGE 
As disused under the clause 5.10 LEP assessment, there are no adverse heritage impacts 
identified based on the revised proposal submitted for consideration.  
(F) OTHER LAND RESOURCES 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 
(G) WATER 
No significant impact expected, subject to compliance with conditions.  
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(H) SOILS 
No significant impact expected. The land is not known to be affected by slip or mass movement, 
subject to contamination, and will not result in significant soil erosion or degradation subject to 
compliance with conditions.  
(I) AIR AND MICROCLIMATE 
The development is not expected to impact air quality or microclimatic conditions. 
(J) FLORA AND FAUNA 
Not Applicable 
(K) WASTE 
Waste Service Available 
(L) ENERGY 
To comply with BASIX requirements.  
(M) NOISE AND VIBRATION 
Conditions are required to manage noise during construction.  
(N) NATURAL HAZARDS 
The development site is not identified as bushfire prone or flood prone and there are no known slip 
or mass movement issues. 
(O) TECHNOLOGICAL HAZARDS 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 
(P) SAFETY, SECURITY AND CRIME PREVENTION 
Increased passive surveillance as a result of the proposed development. 
(Q) SOCIAL IMPACT IN THE LOCALITY 
Generally positive including the provision of suitable residential development.  
(R) ECONOMIC IMPACT IN THE LOCALITY 
Generally positive including the provision of additional local employment and expenditure during 
the construction phase.  
(S) SITE DESIGN AND INTERNAL DESIGN 
Adequate as discussed throughout this report. 
(T) CONSTRUCTION 
To comply with the BCA where relevant. 
(U) CUMULATIVE IMPACTS 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 

 Suitability of Site for Development – 4.15(1)(c) 

(A) DOES THE PROPOSAL FIT IN THE LOCALITY? 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 
(B) ARE THE SITE ATTRIBUTES CONDUCIVE TO DEVELOPMENT? 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 
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 Submissions made in accordance with Act or Regulations – 4.15(1)(d) 

(A) PUBLIC SUBMISSIONS 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days. During the notification period, no submissions were received. 
(B) SUBMISSIONS FROM PUBLIC AUTHORITIES 
No submissions were sought or received from public authorities. 

 The Public Interest – 4.15(1)(e) 

(A) FEDERAL, STATE AND LOCAL GOVERNMENT INTERESTS AND COMMUNITY 
INTERESTS 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

 CONSULTATIONS 

(A) HEALTH AND BUILDING 
Council's Health & Building Surveyor has not raised any concerns with the proposal, subject to 
conditions. 
(B) TECHNICAL SERVICES 
Council's Development Engineer has not raised any concerns with the proposal subject to 
conditions. 
(C) HERITAGE ADVISOR 
Council's Heritage Advisor has not raised any concerns with the revised proposal submitted. 
(D) ACCESS COMMITTEE  
No consultation necessary. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our region and heritage value of our 

towns 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Mid-Western Local Environmental Plan 2012 
Mid-Western Development Control Plan 2013 
Mid-Western Community Participation Plan 2019 
 
Legislation 
Local Government Act 1993 
Environmental Planning and Assessment Act 1979 (as amended) 
Environmental Planning and Assessment Regulation 2021 
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Financial implications 
Should Council refuse the application and the applicant seeks to appeal this decision through the 
Land & Environment Court, legal costs associated with an appeal will be required to be funded by 
Council.  
 
Associated Risks 
Should Council refuse the application, the applicant may seek a further review of this decision or 
appeal through the Land & Environment Court. 
 
 
 

KAYLA ROBSON 
PLANNING COORDINATOR 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

27 November 2023 
 
Attachments: 1. Development Plans and Reports. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.2 ME0040/2023 - Section 4.55(1A) Modification to DA0135/2012 
- Temporary Workers Accommodation - Increase from 144 to 
200 beds - Lot 32 DP 750773 - 94 Main Street, Ulan 

REPORT BY THE MANAGER PLANNING  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, P1411461 - Part 4 

    
RECOMMENDATION 
 
That Council: 
 
A. Receive the report by the Manager Planning on ME0040/2023 - Section 4.55(1A) 

Modification to DA0135/2012 - Temporary Workers Accommodation - Lot 32 DP 
750773 - 94 Main Street, Ulan; 

B. Refuse ME0040/2023 - Section 4.55(1A) Modification to DA0135/2012 - Temporary 
Workers Accommodation - Lot 32 DP 750773 - 94 Main Street, Ulan subject to the 
following Statement of Reasons; 

a) The Section 4.55(1A) Modification Application ME0040/2023 is not 
considered to be of minimal environmental impact; 

b) The Section 4.55(1A) Modification Application ME0040/2023 is not 
considered to be substantially the same development for which consent 
was granted by Council; 

c) The Section 4.55(1A) Modification Application ME0040/2023 does not 
achieve compliance with Section 6.11(2)(d) Temporary Workers 
Accommodation of the Mid-Western Regional Local Environmental Plan 
2012 as adequate sewer systems cannot be provided on the site to 
support the development; 

d) The Section 4.55(1A) Modification Application ME0040/2023 does not 
achieve compliance with Part 5.4 Environmental Controls and Part 6.2 
Temporary Workers Accommodation of the Mid-Western Regional 
Development Control Plan 2013; 

e) The subject site is not considered to be suitable for the proposed 
modified development as a result of the following: 

(i) The existing Sewerage Treatment Plant proposed to be utilised by 
the modified development is undersized and cannot adequately 
cope with the effluent loads associated with the proposed increase 
in demand over the site, and 

(ii) The subject site cannot adequate support the required increase in 
effluent disposal area as it is significantly constrained by buffers 
associated with the immediately adjoining Goulburn River, 
groundwater bore, adjoining dwelling and overall site boundaries.  

C. Proceed to authorise relevant Council staff to undertake compliance action 
pursuant to Schedule 5, Part 1 of the Environmental Planning and Assessment 
Act in relation to the development. 
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Executive summary 

OWNER/S NSW Department of Industry – Crown Land 
(Registered Lease AH129615P) 

APPLICANT: The Trustee for Long Necks Unit Trust 
Mr Luke Morris 

PROPERTY DESCRIPTION: 94 Main Street, Ulan (Lot 32 DP750773) 

PROPOSED DEVELOPMENT: Section 4.55(1A) Modification to DA0135/2012 
(Temporary Workers Accommodation) Increase 
number of beds from 144 to 200 

ORIGINAL ESTIMATED COST OF DEVELOPMENT: $2.8 Million 

REASON FOR REPORTING TO COUNCIL: Council approved the original development 
application and subsequent modifications 

PUBLIC SUBMISSIONS: Nil 
 
Council is in receipt of a Section 4.55(1A) Application to modify DA0135/2012. The application has 
been amended a number of times by the applicant, along with their appointed legal advisors as a 
result of Council’s further information requests and the unlawful placement of the accommodation 
units and new sewerage treatment plant on the site without the prior consent of Council.  
 
In summary, the final amended modification application submitted on the 24 November 2023 
proposes to: 

1. Modify the approved development plans (condition 1) seeking approval for the use of 
fourteen (14) transportable buildings for the purpose of temporary workers accommodation 
(total of 56 rooms, each with a bathroom) that have been already placed on the site - This 
will increase the total number of accommodation rooms onsite from 144 to 200; 

2. Extension of the sealed car park area at the front of the site; 
3. A new stormwater detention basin to capture runoff from the car park; 
4. Expansion of the effluent disposal area to accommodate the development towards the rear 

of the site (adjacent to the Goulburn River) and along the north eastern boundary.  
 
The application originally sought the approval for installation of an additional laundry building 
(bringing the total to 3 onsite), the installation of the 14 accommodation buildings, along with the 
installation of a new 30,000L Sewerage Treatment Plant. These elements have subsequently been 
removed during the assessment of the application with the applicant now stating that all laundry 
will be undertaken by contract arrangement offsite. Despite this latest amendment, the applicant 
has not proposed the removal of the existing laundry buildings on the site.   
 
The amended development proposal has been assessed in accordance with Council’s LEP and 
DCP requirements, and in accordance with Section 4.55(1A) of the Environmental Planning and 
Assessment Act.  
 
The assessment has concluded that the proposed development will not comply with Part 5.4 
Environmental Controls (pollution and waste management) and Part 6.2 Temporary Workers 
Accommodation (a variation of 22.5% is sought to the parking requirements). The proposal is 
considered to result in unacceptable environmental impacts owing to the proposed increase in 
effluent loading generated by the development which cannot be accommodated by the existing 
20,000L sewerage treatment plant, nor will the additional loading be disposed of onsite in a 
compliant manner. As a result, the proposed modified development is not considered to be 
substantially the same development as approved by Council and is recommended for refusal.  
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Pursuant to the powers handed down by the General Manager, conferred under Section 378 of the 
Local Government Act 1993, staff do not hold assumed delegation to determine the application as 
DA0135/2012 was approved at a full Council meeting on 15 February 2012, and consequently 
modifications to the consent shall be determined at a full Council meeting.  
 
The Section 4.55 Application was not required to be notified as per Council’s Community 
Participation Plan. However, as all prior applications made have been notified, this proposal was 
also notified for 14 days. No submissions were received during the notification period.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
PRIOR APPLICATION HISTORY 
Council granted consent to DA0135/2012 for the construction of Temporary Workers 
Accommodation, located at 94 Main Street, Ulan Lot 32 DP750773 at the February 2012 Council 
meeting.  
 
At the June 2012 Council meeting, Council approved a modification (MA0037/2012) of ten (10) 
conditions of consent relating to a number of matters including BCA, DDA compliance, and school 
signage upgrades.  
 
At the 15 May 2019 meeting, Council also approved a modification (MA0036/2019) of six (6) 
conditions relating to the provision of potable water and the construction level of the effluent 
management system. 
 
At the 15 March 2023 meeting, Council approved further changes to the consent and approved 
plans (ME0024/2023) allowing for an additional laundry building, modifying conditions 1 (approved 
plans) condition 50 (life of the development) and also removed the requirement for a footpath 
(condition 43). 
 
Physical commencement has occurred, and consequently the consent remains active.  
 
The approved development layout by Council is included as Figure 1 below. The proposed 
modified site layout, including the additional 14 buildings and car park extension is included within 
Figure 2 below. 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 13 DECEMBER 2023  
REPORT 8.2 

 

44 
 
 
 

 

 
Figure 1 – Approved Site Plan (ME0024/2023) 

 
Figure 2 – Proposed Site Plan dated 08.05.2023 (Appendix C to SEE submitted 24 November 2023) 

The following table outlines the history of the current modification application ME0040/2023 before 
Council: 

Date: Comment: 
23 May 2023 ME0040/2023 lodged with Council. 

10 June 2023 Initial site inspection conducted with Council’s Health and Building and 
Engineering Officers.  
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16 June 2023 Following a preliminary assessment, a further information request was 
issued to the Applicant requesting the following:  

1. A traffic impact assessment – due to the proposed 38.9% increase 
to the traffic associated with the development. 

2. A car parking demand assessment – due to the propose variation 
sought to car parking of the Mid-Western Regional DCP 2013. 

3. Further details on all stormwater capture and detention onsite 
including plans and supporting calculations. 

4. An updated Site and Soil Assessment for Onsite Effluent 
Management report – due to the discrepancies identified between 
the submitted report and sewer plan.  

26 June 2023 Applicant submitted a Traffic Report, Stormwater plan / design and revised 
Site and Soil Assessment report. 

29 June 2023 Meeting held at Councils Office with applicant and appointed consultants 
including Council Staff from Environmental Health, Health and Building, 
Development Engineering and Planning.  

4 July 2023 Applicant submitted a revised Stormwater plan / design and further revised 
Site and Soil Assessment report. 

6 July 2023 Applicant was advised the Traffic Report was deemed insufficient following 
Engineering referral response received and a final opportunity to submit an 
updated Traffic Report was provided.  

10 July 2023 Applicant advised their response to the request for a revised Traffic Report 
was as follows: 

1. Please see attached Traffic Impact Statement, and also comments 
below regarding the above: 

2. The first three (3) points have been addressed in the amended 
Traffic Impact Statement. 

3. The TIA shall include traffic counts on Main Street and Ulan Road. 
We have estimates on Main St and we have doubled what the traffic 
counts were on Ulan Road from 2011. 

4. The TIA shall include SIDRA (or similar) modelling of the proposed 
development, including the intersection of Main Street and Ulan 
Road. No SIDRA has been provided. High level analysis done is 
section 3.4. 

12 July 2023 The further revised Site and Soil Assessment report was not supported by 
Council’s Environmental Health Officer with the following request made to 
the applicant: 

1. The proposed effluent irrigation area needs to be accurately shown 
on the sewer disposal plan. The plan currently shows the scaled 
area to be 5250 sq. m when 5550 sq. m is required. 

2. 12 months of groundwater monitoring results from the well on the 
property is requested to be provided. 

3. A written justification for the proposed additional laundry facilities is 
requested to be provided. 

13 July 2023 The applicant provided a response to the Environmental Health Officers 
request for clarification from the 12 July 2023 which stated: 

1. Please see attached amended Septic Report provided correct 
calculations and irrigation area recommended. 
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2. A consolidated report of groundwater monitoring results from prior to 
the commissioning of the STP (2019) to present (2023) attached. 

3. The additional laundry has since been removed. Written justification 
not required. 

24 July 2023 Planning emailed request to meet with applicant’s consultant regarding 
effluent disposal matters and issues with the report.  

25 July 2023 Engineering Referral Response received with a further request for 
information as follows: 
The TIA shall include traffic counts on Main Street and Ulan Road as 
previously requested. 

• The TIA shall include SIDRA (or similar) modelling of the proposed 
development, including the intersection of Main Street and Ulan 
Road as previously requested 

• Additional details of the proposed on-site detention system have 
been provided for consideration by the applicant in support of the 
proposed amendment; however, Council officers have advised that 
during a recent site inspection it has found that the as constructed 
on-site detention system did not comply with the approved plans. As 
such, additional information is required detailing the works required 
to achieve compliance with the approved plans and further justifying 
if the quoted additional detention storage exists. 

31 July 2023 Final Engineering referral response received with conditions included.  

3 August 2023 Meeting with applicants’ consultant held regarding the Site and Soil 
Assessment and supporting plan discrepancies with Council’s 
Environmental Health Officer.  

9 August 2023  Revised effluent plan submitted to Council with updated details. 

10 August 2023  Site inspection following a report of new buildings being moved to the site – 
5 buildings had been placed onsite and all piers were poured for the 14 
buildings associated with the subject modification application ME0040/2023. 
Directions issued by Council’s Compliance Coordinator to onsite contractor 
and applicant/ landowners to cease all works as no development consent is 
in place.  

23 August 2023 Further site inspection undertaken with Councils Environmental Health 
Officers to view the effluent disposal area and sewerage treatment works.  

24 August 2023 Further request for information made by Council to address the effluent 
management of the development: 

1. An independent detailed survey plan of the site is to be provided to 
council including the following:- 

• the location of the rear boundary of the subject lot, and 
• the location of the top of bank of the watercourse to the rear 

of the site, and 
• the location of the existing effluent disposal area (including 

bunded area constructed) constructed onsite, and 
• the location of the existing sewerage treatment plant(s) 

constructed onsite, along with all existing holding well / 
pumps, and 

• the location of the water monitoring bore, and 
• all contours at 1m intervals over the site must be shown on 
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the plan in AHD, commencing from the top of bank of the 
watercourse to the front boundary. 

2. A further amended sewer plan is to be provided to include all 
existing infrastructure (including any holding tanks/pumps onsite) 
and all proposed sewer infrastructure to support the additional 
accommodation. 

8 September 
2023 

Applicant provided supporting letter, revised sewer plan and survey plan in 
response to Council’s request of 24 August 2023 which included the new 
sewerage works proposed.  

18 September 
2023 

Final letter issued to applicant inviting the applicant to withdraw the current 
modification as it cannot be approved in its current form.  

23 October 2023 Applicant provided a response to Council’s letter of 18 September 2023 via 
their appointed legal advisors seeking the following amendments to the 
current modification application: 

1. Removing the new Sewer Treatment Plant from the application and 
2. Seeking an amendment to condition 62 of the consent to read as 

follows: The proposed sewerage treatment plant is to be located in 
accordance with drawing ‘Locality Plan and Site Layout’ 17239-A01 
Rev C or in accordance with any plans approved by the required 
application under Section 68 of the Local Government Act 1993 
(NSW) pursuant to condition 6 of this consent, with respect to the 
Goulburn River.” 

Specifically, this correspondence referred to the existing sewer plant being 
adequate to service the 144 accommodation units, not the proposed 200 
units. 

31 October 2023 Council sought further clarification from the applicant as to if the application 
was now amended to remove the 14 buildings (56 additional rooms) on the 
basis of there being no additional sewerage treatment works being required 
as part of the amended application.  

11 November 
2023 

Applicant provided a further letter from their appointed legal advisors along 
with a former (outdated) site plan, operational manual for the existing 
sewerage treatment plant and sought to rely upon a previous version of the 
Site and Soil Assessment Report (dated July 2023) which removed the 
larger/ new treatment plant. 

16 November 
2023 

The applicant further amended the application to seek the ‘use’ of the 14 
buildings placed unlawfully onsite (not the installation of the buildings).  

22 November 
2023 

A final referral response was received by Council’s Environmental Health 
Officer with the recommendation of refusal on the basis of the waste water 
volumes are already at capacity on the site – this referral response was also 
provided to Council’s Manager of Health and Building. The applicant was 
formally notified of Council’s position with 5 key points of concern raised in 
relation to the Site and Soil assessment report and the waste management 
issues identified.  

24 November 
2023 

The applicant provided a final amended SEE with supporting letter in 
response to Council’s position on the waste water matters of the 22 
November 2023. 

28 November 
2023 

The applicants additional information was reviewed by the Manger of Health 
and Building and final advice issued to the Planning Department. The 
application in its current form is not supported and it was recommended that 
the applicant be offered the opportunity for a specialist / third party peer 
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review of the revised Site and Soil Assessment Report. The applicant was 
formally advised and in response, requested the matter be brought before 
Council for determination.  

 
LEGISLATIVE REQUIREMENTS  

The application has been assessed in accordance with Section 4.55 and 4.15 of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows: 

4.55(1A) Modifications involving minimal environmental impact 

A consent authority may, on application being made by the applicant or any other person entitled to 
act on a consent granted by the consent authority and subject to and in accordance with the 
regulations, modify the consent if: 
(a)  it is satisfied that the proposed modification is of minimal environmental impact, and 

Comment The proposal to modify the development to increase the total number of 
accommodation beds from 144 to 200, along with the expansion to the car park is 
not considered to be of minimal environmental impact. The use of the unlawfully 
placed accommodation buildings on the site has been assessed in terms of the 
ability for the existing sewer treatment plant and effluent disposal area being able to 
accommodate the additional loads created by the proposed increase. The 
assessment has concluded that the existing sewerage plant is undersized to 
accommodate the additional loads, and the effluent disposal area would need to 
increase in size. Owing to the constraints of the site, adjoining the Goulburn River 
and a groundwater bore, along with a dwelling located at the adjoining north 
eastern boundary and overall site boundaries, it is considered that the additional 
effluent disposal area required to support a total of 206 persons (incl. 6 staff) cannot 
be safely accommodated onsite, without the likelihood of adverse environmental 
impacts. See Figure 3 below. 

 
Figure 3 – Sewer Disposal Plan / Constraints (updated 24 November 2023) 
 
It should be noted that a Clean-up notice was previously issued to the applicant by 
Council this year, owing to the existing sewerage treatment plant failing. Service 
reports provided by the applicant also demonstrates that the existing sewerage 
system placed onsite has failed in the past, and the total usage (inflow of sewerage) 
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is considered to have been underestimated by the applicants Site and Soil 
Assessment report used to support this modification application. As a result, it is 
considered that the proposed modification is not of minimal environmental impact.  

 
(b)  it is satisfied that the development to which the consent as modified relates is substantially the 
same development as the development for which the consent was originally granted and before 
that consent as originally granted was modified (if at all), and 

Comment Based on a full assessment of the application, Council is not satisfied that the 
proposed modification is substantially the same development as the original 
consent issued. The original approval granted consent to a maximum 144 
bedrooms with supporting services (including water, sewer, stormwater, traffic 
and parking demand). The applicant now seeks a modified consent for the ‘use’ 
of 14 additional buildings for accommodation purposes along with an expanded 
parking area that is non-compliant with Council’s DCP controls, seeking a 
variation of 22.5%, which is not supported.  

(c)  it has notified the application in accordance with  (i) the regulations, if the regulations so 
require, or (ii) a Development Control Plan,  

Comment The S4.55 Application was not required to be notified to adjoining neighbours as 
per Council’s CPP. However, as all prior applications have been notified, this 
proposal was also notified for 14 days.  

(d)  it has considered any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan, as the case may 
be. 

Comment No submissions were received.  

(3)  In determining an application for modification of a consent under this section, the consent 
authority must take into consideration such of the matters referred to in section 4.15 (1) as are of 
relevance to the development the subject of the application. The consent authority must also take 
into consideration the reasons given by the consent authority for the grant of the consent that is 
sought to be modified. 

Comment All matters under Section 4.15(1) of relevance to the modification are addressed 
below. 

4.15(1)(a) Evaluation – Matters for consideration 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 
Application relates? 

State Environmental Planning Policy (Transport and Infrastructure) 2021 
The proposed modified development does not result in any additional impacts to electrical 
infrastructure. Previous comments and conditions provided by Essential Energy may be retained 
accordingly.   
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
The original development was considered against the Mid-Western Regional Local Environmental 
Plan 2012.  The proposed modification does not give rise to any new issues that need to be 
considered/reconsidered. 
(ii) Do any draft environmental planning instruments (EPI) apply to the land to which the Application 

relates? 

No draft environmental planning instruments apply to the land to which the Development 
Application relates. 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 13 DECEMBER 2023  
REPORT 8.2 

 

50 
 
 
 

 

(iii)Do any development control plans apply to the land to which the Application relates? 

Mid-Western Regional Development Control Plan (DCP) 2013 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
Section 5.4 – Environmental Controls 
Requirements Compliance 

Pollution and Waste Management 
a) Proponents should indicate all waste 

streams i.e. trade, liquid, chemical, 
solid, medical, and clarify how they 
will be managed and contained 
safely onsite and disposed of such 
that there are no environmental 
impacts of effects on adjoining 
properties, stormwater or sewerage 
systems or waterways. 

No – compliance is not adequately achieved with the 
amended Site and Soil Assessment report failing to 
demonstrate that the existing sewerage treatment 
plant and associated effluent disposal areas can 
accommodate the additional waste water loads 
generated by the modified development without 
causing impacts to adjoining land, groundwater 
bores and the adjoining Goulburn River.  

 
Section 6.2 – Temporary Workers Accommodation 
 Requirements Compliance 

Location (i) if the development relates to a 
mine—within 5 kilometres of the 
relevant mining lease under the 
Mining Act 1992, or 

(ii) in any other case—within 5 
kilometres of the large-scale 
infrastructure in which persons are to 
be employed. 
• Provision of suitable 

arrangements for the disposal of 
waste water and the provision of 
a water supply. It should be noted 
that proposals relying on the 
provision of water transported by 
tankers will not be supported. 

• Design of the facility to ensure 
that there is no adverse visual 
impact discernible from outside 
the project site.  

• Submission of a plan of 
management to address the 
social concerns having regard to 
the particular location of the 
accommodation.  

• The application should address 
health and residential amenity 
issues that arise due to the 
location near the major 
infrastructure project site. 

Yes, the proposal is within 5km 
of an existing mine however, 
as the proposal was approved 
prior to commencement of the 
DCP 2013, the proposal is not 
related to a specific mine or 
project.  
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• Provision of additional access 
and parking infrastructure 
commensurate with the additional 
demand.  

• Provision of a Social Impact 
Assessment.  

• The application should identify 
and address potential positive 
and negative economic impacts 
of the proposal. 

Need The proponent shall demonstrate the 
need for the facility by providing an 
analysis of the number of major 
infrastructure project (including mining) 
jobs currently approved and the total 
number of temporary workers 
accommodation beds approved. The 
expected life of the Temporary Workers 
Accommodation facility shall be included 
in the Statement of Environmental 
Effects indicating the expected timing of 
decommissioning to relate to the life of 
the major infrastructure project. 

Not Applicable – Existing 
approval in place. 

Social Impact 
Assessment 

The Social Impact Statement should 
include but is not limited to the following:  

• Identification and an in-depth 
analysis of social impacts of the 
proposal.  

• Outline the process of community 
consultation and address issues 
raised by the community.  

• consideration of cumulative 
impacts, intergenerational equity, 
impacts on the provision of all 
services and identify ways to 
address these impacts.  

• The results of consultation with 
relevant service providers 
including police and health 
providers.  

• Identification of a strategy to 
mitigate impacts, encourage 
integration with the community, 
and permanent relocation to the 
area, timeframe for 
implementation of the strategy 
and a monitoring program.  

• Identify and implement provisions 
that will address the needs 
identified by the SIS and the 
demands generated by the 
development in a way that will not 

SIA to be submitted and 
approved prior to issue of CC 
as per existing retained 
condition of consent.  
 
Part of the facility has a CC 
previously issued by a private 
certifier and is currently 
operational.  
 
Separate compliance action is 
underway in respect of the 
buildings placed onsite without 
a valid Construction Certificate.  
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adversely impact upon the 
existing community. 

Transportable 
Buildings 

The application must illustrate that all 
transportable buildings can be 
permanently affixed to the site by 
footings in accordance with the 
requirements of the National 
Construction Code and associated 
Engineer’s Certification. Detail that all 
buildings and structures will have 
adequate form and appearance, 
including material and colours in soft 
earth browns, creams and greens, which 
do not detract from the visual amenity of 
the area. The use of reflective cladding 
material on walls will not be permitted.  

Conditions may be retained to 
ensure that transportable 
building footings comply with 
the NCC. 

Accessibility Accessibility requirements established by 
Access to Premises Standard, the 
National Construction Code and the 
associated Australian Standards are to 
be addressed in the application. 

Compliance with the NCC and 
Access to Premises Standard 
is conditioned via the existing 
approval. 

Density Development shall be limited to a 
maximum of 100 beds per hectare. 

Complies. Site is 4ha and only 
200 beds are proposed under 
the modified development. 

Facilities The accommodation facility is to provide 
the following facilities as a minimum:  

• Ablution facilities to be provided 
in each accommodation room 
including shower, toilet and 
washbasin connected to an 
approved effluent disposal 
system;  

• Communal laundry and 
associated facilities connected to 
an approved effluent disposal 
system;  

• A covered/ sheltered entry for 
each building;  

• An outdoor activity area of which 
part shall be shaded;  

• Adequate and secure storage 
space for workers, equipment 
and other material associated 
with the management and 
maintenance of the 
accommodation facility;  

• Adequate Lighting for pedestrian 
and vehicular safety and security 
throughout the complex; and  

• Paved internal pedestrian access 
to and between all buildings and 
facilities is to be provided. 

Conditions exist on the 
consent to this affect and a 
Section 68 is required to be 
obtained from Council. 
 
As discussed within this report, 
the assessment has found that 
the site is significantly 
constrained and is not capable 
of managing the additional 
sewer loads generated by the 
proposed additional 
accommodation units. 
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Traffic and 
parking 

• Internal road and vehicular 
access provided in accordance 
with Australian Standard No. 
AS2890 Council standard. 
Provision of one car parking 
space per room and one space 
per staff member in accordance 
with the car parking section of 
this DCP; 

• Designated bus parking and 
collection/drop off area located 
within the development area with 
sufficient manoeuvring area to 
allow the bus to enter and leave 
the site in a forward direction; 
and  

• Designated delivery areas. 

The proposed modification 
seeks a variation to this 
requirement in terms of the 
total number of spaces 
provided onsite. The applicant 
contends that a total of 208 
parking spaces are generated 
by the proposed modification 
however only 163 parking 
spaces are proposed by the 
application. This results in a 
shortfall of 45 parking spaces 
or 22.5%. This is not 
supported. 
 
Conditions were previously 
imposed in relation to the 
construction requirements of 
the car park, no changes 
required as part of this 
modification.  

Services • Provision of a potable water 
supply capable of providing a 
minimum of 140 litres per person 
per day. A lower daily minimum 
may be acceptable where the 
proposed development includes 
water saving measures such as 
recycling systems or non-potable 
water supply sources;  

• A water balance is to be 
submitted demonstrating that the 
proposed provisions for water 
and sewer services can be met 
by the development; 

• Demonstration of adequate water 
supply to maintain the 
accommodation facility including 
landscaping; 

• Where the facility is to connect to 
a reticulated system approved by 
the local authority, the applicant 
must demonstrate that the 
reticulated system can support 
the additional demand generated 
by the Temporary Workers 
Accommodation whilst allowing 
adequate capacity to service 
existing demand, demand to 
meet land already zoned within 
the catchment, uses already 
approved to connect to the 
reticulated service and land 

The modified application does 
not seek to alter the provision 
of potable water supply to the 
site, however, the requirement 
of a minimum of140L / Person 
/ Day required by the DCP has 
been overlooked by the 
applicant in the context of the 
demand referenced within the 
waste water assessment report 
submitted for assessment. This 
matter has been further 
discussed in the referral 
response completed by the 
Health and Building 
Department.  
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identified in the Comprehensive 
Land Use Strategy; 

• Provision of waste collection and 
where necessary entering into a 
waste disposal agreement with 
Council or an approved waste 
collection operator; and 

• First aid facilities 

Landscaping A landscape plan should be provided 
with the application. Where possible, 
remnant vegetation should be retained. 
Landscaping should focus on: 

• Providing a buffer to surrounding 
land, in this case vegetation 
should consist a combination of 
mature trees and shrubs to 
achieve a visual buffer; 

• Providing privacy within the 
development;  

• Improving the residential amenity 
through the provisions of shade; 

• Consist mainly of native species 
or species that thrive in this 
locality; and  

• At least 25% of the site should be 
open space. It will be a 
requirement of any development 
consent that the landscaping is to 
be maintained for the life of the 
development in accordance with 
the approved landscaping plan. 

Condition exists for a 
landscaping plan prior to issue 
of the CC. No changes 
required as part of this 
modification. 

Plan of 
Management 

The applicant shall provide a Plan of 
Management that shall form part of any 
approval granted by Council. The Plan 
shall address, but is not limited to, the 
following issues:  

• Identification of measures 
introduced to mitigate social 
impacts; 

• Management of security and 
safety of tenants, community and 
surrounding residents; 

• Noise, dust, odour, light spill and 
litter;  

• Potential conflict with adjoining 
owners/occupiers that may be 
affected by the operation of the 
accommodation facility;  

• The method of transport of the 
workers to the project site; 

A condition exists for a plan of 
management prior to 
commencement of works and 
in the general conditions.  
 
A site management document 
was submitted to Council on 
the 22 October 2019 which 
included a socioeconomic 
assessment, safety and 
security information along with 
environmental information 
(noise, waste, odour, light, 
dust, water and maintenance).  
 
The management plan 
confirms that the community 
hall and supporting facilities 
are open to the Ulan 
community and staff / 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 13 DECEMBER 2023  
REPORT 8.2 

 

55 
 
 
 

 

• The consumption of alcohol at 
the accommodation facility (if 
applicable); 

• Where adjacent to a town or 
village, access to facilities; 

• Access to medical services;  
• Method for the collection of waste 

within the site; 
• Emergency response 

procedures; 
• Soil, groundwater and surface 

water protection methods; 
• Details of signage at the entrance 

to the accommodation which is to 
include the following:  

• Site Manager / Operator; 
• Specific Rules of the 

Accommodation site; 
• Emergency Contact Details; and 
• Complaints Handling Procedure 

that will be publicly available and 
include a compliant contact 
phone number. 

residence of the development. 
 
 

Decommissioning The application shall be accompanied by 
a Decommissioning Plan that shall form 
part of any approval granted by Council. 
The Plan shall address the following 
issues: When the facility shall be 
decommissioned; 

• Works or facilities that shall 
remain in place following 
decommissioning;  

• Details of the clean – up and 
rehabilitation of the site; 

• The proposed use of the site after 
decommissioning; and  

• The transfer to public ownership 
of any legacy infrastructure. 

A condition of consent exists 
for a decommissioning plan 
within the general conditions.  
 
A decommissioning plan was 
also provided to Council on the 
22 October 2019.   

Developer 
Contributions 

Council will seek to negotiate planning 
agreements for major developments in 
accordance with s93F of the 
Environmental Planning and Assessment 
Act 1979. Proposals involving less than 
50 beds will be assessed in accordance 
with Council Section 94 Contributions 
Plan as commercial development. 

Section 94A contributions have 
been conditioned within the 
existing consent.  
 
Payment, including CPI was 
also made on the 30 April 2019 
for the 144-bed development.  

Mid-Western Regional Development Contributions Plan 2005–2021 
The original application was levied with S94A contributions under this Plan. This will continue to 
apply to the development under the existing conditions of consent and the current contributions 
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plan 2019 will apply to the additional 56 beds/additional works proposed pursuant to Section 7.12 
of the Environmental Planning and Assessment Act.   
(iiia) Do any planning agreement or any draft planning agreement apply? 

No Planning Agreements are applicable. 
(iv) The regulations 

Environmental Planning and Assessment Regulation 2021 
No matters prescribed by the Regulations impact determination of the Application. 

4.15(1)(b) Likely impacts of the development 
The proposed changes to the development have been assessed and it is determined that the 
modified development sought is likely to significantly increase the impacts associated with the 
development. This is primarily due to the undersized current sewerage treatment plant, lack of 
available land on the site to accommodate the increased effluent disposal area required by the 
modified development and the high risk of the system failing, based on previous history of the 
system in this location.  

4.15(1)(c) Suitability of Site for the Development 
(a) Does the proposal fit in the locality? 
No. The amended application to increase the number of beds from 144 to 200 is considered to be 
unsuitable for this site and locality, owing to the constraints of the site and adjoining developments.   
(b) Are the Site Attributes conducive to Development? 
No. The site is subject to bushfire risk, localised flooding from the Goulburn River, and is 
immediately adjacent to a groundwater bore used for commercial water supply.  

4.15(1)(d) Any submissions made in accordance with Act or Regulations 
(a) Public Submissions 
Section 1.12 of the Community Participation Plan 2019 does not require notification/advertising of 
S4.55 Applications. Notwithstanding this, as the original development application was notified, the 
proposed modification was re-notified. No submissions were received during the notification period. 
(b) Submissions from Public Authorities 
The application was referred to the NSW Rural Fire Service with revised conditions recommended 
for the development.  

4.15(1)(e) The Public Interest  
(a) Federal, State and Local Government interests and Community interests 
Whilst no submissions were received during the public exhibition period, significant concern is 
raised in relation to the unlawful works undertaken over the site and the risks this poses to the 
community and the occupants of the facility. As a result, separate compliance action has 
commenced to date in relation to fire safety matters associated with the facility.  
CONSULTATIONS  

Health & Building 
Council's Health & Building Department, including Council’s Environmental Health Officer, have 
raised concerns with the proposal. Despite requests for information and meetings held, the 
following final referral comments are provided based on a detailed assessment of the application in 
terms of total persons/expected wastewater volumes, emergency buffer, the disposal area and 
setbacks required. The final referral response is provided as follows: 
 
Onsite sewage systems (i.e., Sewage Treatment Plant) should be sized for the total design flow 
(daily total), established on the basis of peak occupancy and recommended per person design 
flows for the type of facility (i.e. use, hotel/motel) it serves.  
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Values for ‘commercial’ per person design daily flows in Australia are not provided in 
Australian/New Zealand Standard AS/NZS1547:2012 (only for NZ) or in any most recent 
guidelines. They must be determined by other means.  
 
In the most recently submitted wastewater report prepared by BARNSON (23 Nov 2023), the 
applicant is proposing a per person design flow of 82L per day with the removal of laundry facilities 
from the site. The site has existing laundry buildings (x2) installed which accommodate commercial 
washing machines and separate wash tubs as well as laundries within the executive rooms, which 
are not proposed to be removed. It is for this reason laundry use has been included in the per 
person design flow calculations hereafter.  
 
Previously endorsed wastewater reports for the site have used a per person daily flow of 
120L/p/day. This number is consistent with that applicable to typical residential premises on tank 
water per Appendix H of AS1547 (a concession is provided if on tank water in lieu of reticulated 
water supply, when 150L/p/day is applicable). In such scenarios, these premises are 
owner/occupier and are responsible for water security and have a pecuniary interest. Conversely, 
the guests at the site are not owner/occupiers and do not have a vested interest in preserving 
water. For these reasons, it is highly likely that the expected per person design flow will be higher 
than 120L per day.  
 
This assertion is consistent with the ‘draft’ Environment & Health Protection Guidelines: Onsite 
Wastewater Management June 2023, which states that for ‘short-term accommodation’ flow 
allowances should be based on a reticulated water supply i.e., 150L/p/day, and not the concession 
rate of 120L/p/day.  
 
Australian Standard 1547:2012 (Appendix H) states that per person design flows are best 
represented by actual values from past experience and are considered likely to also be 
representative of anticipated future uses of the facilities.  
 
Although the applicant has stated to Council (Nov 2023) that each of the design flow values 
selected or derived are explained at the hand of, now known, site specific conditions, the applicant 
has not provided such data, instead, references have been made to the NSW Health Department - 
Septic Tank and Collection Well Accreditation Guideline, which was published in 1999, to 
determine per person design flow values. This is not considered best practice, as the applicant 
could determine per person design flows by way of collating data arising from previous system 
usage, historical potable water volume usage / purchase, service reports, occupancy rate etc. To 
overcome the shortcomings in information, data etc., Council has relied upon statistical data and 
the STPs service documents previously submitted to Council to establish a per person design 
flows.  
 
Per Person Design Flow 
Although the meter readings in some instances appear inconsistent, from 1 March through to the 
19 July the data appears more stable and subsequently considered reliable.  
 
1 March 2023 to 19 July 2023, a total of 2,095,602 L of raw water volume entered the system. 
1/03/2023 – 19/7/2023 (inclusive) = 141 days 
2,095,602 L / 141 days = 14,862 L per day.  
Daily flow = 14,862 L / the number of people occupying the premises. 
From Wednesday 8th March through to and including Thursday 30th March, the applicants traffic 
study (July 2023) identifies (by way the number of guests vs the number of vehicles per each day) 
a total of 2202 guests stayed at the site, with an average of 95.7 guests per night, or an occupancy 
rate of approximately 66%. This occupancy rate is applied to the total daily flow volume to 
ascertain the per person rate.  
14,862 L / 95 guests on average (excluding staff) = 156 L per person / per day.  
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If the values for February 2023 were to be included in the scope of data, (as the volume for that 
month is high and may represent an anomaly in the data, although the data may be correct as it 
could be expected that higher water usage is a result of the climate for that time of year), between  
1 February 2023 and the 19 July 2023, a total of 4,120,587L raw water volume entered the system: 

• 1/2/2023 – 19/7/2023 (inclusive) = 169 days  
• 4,120,587 L / 169 days = 24,382 L/per day 
• Daily flow = 24,382 / the number of people occupying the premises.  
• 24382 / 95 guests on average (excluding staff) = 256 L/per person / per day.  

 
It shall be noted that the Technician undertaking the February STP service stated in the service 
report dated 1/3/23 that: … The system is struggling to cope with the load levels going into it which 
accounts for the carry over that is happening due to constant high sludge levels, once the new 
larger capacity system is installed it will eliminate all these issues…. This gives reason to indicate 
that the February inflow meter reading may be correct. 
 
Total Daily Flow 
In determining the total daily flow for the purposes of sizing the STP and effluent disposal area, if 
Council were to include the above per person design flows for the proposed 200 persons, plus 6 
staff, the following are worked examples: 

• 200 persons (guests) x 156L/p/day = 31.200 L p/day + 
• 6 staff x 36 L/p/day = 216 L/p/day = 
• Total daily flow = 31,416 L. 

This exceeds the current STP capacity of 20,000L (and would exceed the previously 
proposed 30,000L STP). 

• 200 persons (guests) x 256 L/p/day = 51,200 L p/day +  
• 6 staff x 36 L/p/day = 216 L/p/day   
• Total daily flow = 51,416 L 

This exceeds the current STP capacity of 20,000L (and would exceed the previously 
proposed 30,000L STP). 
 
Effluent Disposal Area Sizing  
To determine the size of the effluent disposal area, the total daily flows of 31,416 L or 51,416 L 
shall be included in a hydraulic loading calculation where the total daily flow is divided by a Design 
Irrigation Rate (per Australian Standard AS1547-2012) 

• 31,416 L / 3.5mm Design Irrigation Rate (DIR) = 8,976 m2.  
• 51,416 L / 3.5mm Design Irrigation Rate (DIR) = 14,690m2. 

 
An effluent disposal area between 8,976m2 and 14,690m2 is required to support the proposed 
development. Currently the applicant is proposing 5,633m2. The site is 4Ha/10acres in size.  
 
Council assessment against NSW Health Department - Septic Tank and Collection Well 
Accreditation Guideline (1999) 
Further, an assessment has also been undertaken in accordance with the 1999 guideline, NSW 
Health Department - Septic Tank and Collection Well Accreditation Guideline. Whilst Council 
believes this guideline is outdated, a review has been undertaken in this context.  
 
Hotel/motel 

• Guest waste sources = WC/urinal (counted as one, whereas guideline counts them 
separately), handbasin, shower, kitchen and laundry = 5 wastes 

• 5 waste types = 109 L/person/day for guests 
• 109L/p/day x 200 guests (100% occupancy = worst case scenario) = 21,800 L/day 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 13 DECEMBER 2023  
REPORT 8.2 

 

59 
 
 
 

 

• Staff 36L/person/day x 6 staff = 216 L/person/day 
• Daily flow = 21,800 L + 216 L = 22, 016 L/day (exceeds current STP capacity), plus, 
• Dishwasher/glasswasher allowance = 1550L/100 persons = 3100L 
• Total daily flow = 22,016L + 3100L = 25,116L (which equates to 121L per person per day) 
• Effluent disposal area = 25,116L / 3.5mm DIR = 7176m2. Applicant proposing 5633m2. An 

additional 1,543m2 of area is required.  
 

Conclusion 
From information submitted to-date, as well as evidence collated, a reduction in the per person 
design flow from 120L previously approved by Council (approval s68.0019/2020) to the proposed 
82L is not supported. 

It has been demonstrated that a per person design flow of between 121L (inclusive of allowances) 
through to 256L shall apply and that the site is incapable of servicing the total daily flow arising 
from these per person design flows and the proposed increase in peak occupancy (from 144 to 
200 guests). 
 
It is considered that the applicant has not adequately demonstrated how the site can accommodate 
an increase in peak occupancy without having an adverse impact on the environment or an 
increased risk to public health.  
 
The applicant was advised of the above recommendations and has formally requested the matter 
be determined at the next available Council meeting.  
 
Development Engineer 
Council's Development Engineer has provided a referral response which supports the proposed 
modified development on the basis of the information submitted to date.  
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
 
Council Strategies 
Not Applicable 
 
Council Policies 
Mid-Western Local Environmental Plan 2012 
Mid-Western Development Control Plan 2013 
Community Participation Plan 2019 
 
Legislation 
Local Government Act 1993 
Public Health Act 2010 
Environmental Planning and Assessment Act 1979 (as amended) 
Environmental Planning and Assessment Regulation 2021 
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Financial implications 
Development Contributions have been paid to Council in accordance with the approved consent. 
Should Council refuse the application however, the costs associate with an appeal through the 
Land & Environment Court will be required to be funded by Council. 
 
Associated Risks 
Should Council refuse the application, the applicant may seek a further review of this decision or 
appeal through the Land & Environment Court. 
 
 
 

LINDSAY DUNSTAN 
MANAGER PLANNING 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

28 November 2023 
 
Attachments: 1. Statement of Environmental Effects and Supporting Reports. (separately 

attached)   
2. Applicants response to Councils Waste Water Matters and updated Report 

(24 November 2023). (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.3 Development Control Plan 2013 - Amendment 7 
REPORT BY THE MANAGER PLANNING  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, LAN900108 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Manager Planning on the draft Development Control 

Plan 2013 - Amendment 7; 

B. endorse and support the retention of the existing sewer treatment plant buffer at 
1 Odour Unit;  delete the Note; and commentary on a revised odour assessment, 
from Section 7.4 Odour, of Appendix C Caerleon DCP; 

C. endorse and publicly exhibit the proposed amendments to Mid-Western Regional 
Development Control Plan (DCP) 2013 outlined in this report, pursuant to Part 3, 
Division 3.6 of the Environmental Planning and Assessment Act 1979 and Part 2 
of the Environmental Planning and Assessment Regulation 2021; and 

D. receive a further report following conclusion of the public exhibition period to 
consider any submissions received, or if at the end of the public exhibition 
period, no submissions are received, adopt the changes to the DCP as proposed. 

 
 
 

Executive summary 
Mid-Western Regional Council’s Development Control Plan (DCP 2013) needs to be updated 
periodically to ensure it is meeting community expectations; is compatible with NSW planning 
legislation and policy; meets current industry standards; and to correct errors, omissions or provide 
clarity of content. This report outlines proposed amendments to the DCP 2013, specifically 
amendments to Appendix C – Caerleon DCP, and seeks Council’s endorsement to publicly exhibit 
the proposed changes.  
 
The amendments to DCP 2013 proposed as part of Amendment 7 are detailed as follows: 

• Amendments Table, listing date and brief description of amendment made to the DCP 2013 
Amendment No.7; 

• Make changes/amendments to Appendix C Caerleon DCP, Section 7.4 Odour – so that it 
reads: 

7.4 Odour   

There is to be no development within the 1 odour unit contour, as shown in the 
Indicative Odour Plan in Figure 9., until such time as a revised odour assessment is 
undertaken after the Mudgee Sewerage Treatment Plant (STP) is commissioned.  

Note. The developer is to commission a qualified odour consultant to undertaken an 
odour assessment within 6 months from the time the Mudgee Sewerage Treatment 
Plant (STP) is commissioned. The odour study shall determine the minimum odour 
contour from the Mudgee STP and the minimum buffer from the landfill site. 
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If endorsed, the draft DCP Amendment 7 will be placed on public exhibition for 28 days in 
accordance with the Environmental Planning and Assessment 1979 (as amended). 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Caerleon DCP forms Appendix C of DCP 2013 – and applies to the Caerleon Estate only. It was 
prepared for Blaxland Property Mudgee Pty Ltd ATF Blaxland Property Mudgee Trust, by Elton 
Consulting. It was submitted as part of the Caerleon Planning Proposal, and was exhibited and 
reported to Council on the 17 October 2012 – adopted with publication of the amendment to 
Councils LEP for the Caerleon Estate.  
 
The assumptions upon which the Caerleon DCP were based, included consideration of an odour 
buffer surrounding the future Sewage Treatment Plant (STP), adjacent to the existing Mudgee 
Solid Waste Facility. The odour buffer was based on the odour impact assessment undertaken as 
part of the STP design. Since that time, Mudgee STP has been constructed and has been 
operational for approximately 9 years. Construction has commenced on a new landfill cell, located 
to the East of the active landfill cell at the Solid Waste Facility.   
 
In reference to Section 7.4 Odour, of the Caerleon DCP, an odour assessment report was 
submitted by the Caerleon Estate developer recommending total removal of the odour buffer from 
the developer’s land (Lot 1000 DP 1297490). Council engaged The Odour Unit Pty Ltd to peer 
review the developer’s initial odour assessment dated 19 March 2021.  Following provision of 
review findings to the developer and ongoing consultation between Council officers, Council’s 
consultant, Developer and the Developer’s consultant relating to the subject odour assessment, 
subsequent review was undertaken on the Developer’s revised Odour Monitoring and Assessment 
report, dated 12 May 2022. The final report and cover letter submitted by the developer and 
resulting peer review report is attached.  
 
A recommendation of the peer review is to ensure planning decisions are made by Council in the 
interest of protecting existing and future community amenity from unintended adverse odour 
release from Mudgee Sewage Treatment Plant and the Solid Waste Facility, including preserving 
the integrity of compatible land use within the available buffer surrounding the Mudgee STP and 
Solid Waste Facility. 
 
Section 7.4 Odour, of the Caerleon DCP, does not align with the above intent and it is therefore 
recommended to adjust the clause, removing the potential for interpretation that refinement of the 
odour buffer could be based on an odour study without consideration of appropriate justification.  
 
Further to the recommended Caerleon DCP adjustment, it is noted that throughout the consultation 
with the Developer and review of the odour assessment reports issued, it has been recommended 
by The Odour Unit and advised to the Developer that a wholistic risk assessment with 
consideration of avoidance, mitigation, and management measures for odour impact caused by 
unintended odour release events within the buffer zone on the Caerleon site is to be undertaken 
should the existing buffer be considered for future refinement.  
 
In accordance with the recommendations made by The Odour Unit, it is recommended that any 
future consideration of the odour buffer refinement be limited to maintain the following minimum 
buffer distances from existing and future activity boundaries of the Mudgee STP and Solid Waste 
Facility: 

• Sewage Treatment Plants – 400 metres;  
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• Solid Waste Facilities (< 50,000 tpa putrescible waste disposal) – 250 metres. 
 
The above minimum distance odour buffer recommendations are referenced in NSW Government  
policy and guidance material and do not negate the need to undertake the above mentioned 
wholistic risk assessment in any future consideration of odour buffer refinement. 
 

Public Exhibition 
The draft DCP Amendment 7 is required to be placed on public exhibition for a period of 28 days to 
enable submissions from the community in response to the proposed amendments.  

A further report will then be prepared and presented to Council for final adoption, unless no 
submissions are received, where the proposed changes will be adopted as presented.  
 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 

Strategic implications 
Council Strategies  
Nil 
 
Council Policies  
The report is presented to consider an amendment to the Mid-Western Regional Development 
Control Plan 2013. 
 
Legislation 
The amendment to the DCP 2013 is being undertaken in accordance with Part 2, Division 2 of the 
Environmental Planning and Assessment Regulation 2021 and Schedule 1 of the Environmental 
Planning and Assessment Act 1979 (as amended). 
 
Financial implications 
Nil 
 

Change Justification/Reason 

Insert Amendments Table, listing 
dates and brief description of 
amendments made to the DCP. 

For transparency, clarity and ease of reference, a table of 
amendments, including date endorsed is to be provided in 
the MWRC DCP 2013. 

Delete the Note; and commentary 
on a revised odour assessment, 
from Section 7.4 Odour 

To ensure planning decisions are made by Council in the 
interest of protecting existing and future community amenity 
from unintended adverse odour release from Mudgee 
Sewage Treatment Plant and the Solid Waste Facility. 
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Associated Risks 
If Council does not wish to proceed with the Draft Development Control Plan – Amendment 7, the 
risk is that development may occur in close proximity to Council’s Sewerage Treatment Plant – 
without due consideration to its operational environment. 
   
 
 
 

LINDSAY DUNSTAN 
MANAGER PLANNING 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

 
 
 
Attachments: 1. Peer Review - Odour Assessment. (separately attached)   

2. Caerleon Estate - Odour Monitoring Assessment. (separately attached)   
3. Cover Letter - Caerleon Estate - Odour Monitoring and Assessment. 

(separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.4 Impacts of State Significant Development Report 
REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, LAN900072 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Impacts of 

State Significant Development Report; 

2. note the report, Impacts of State Significant Development prepared by PWC; and 

3. publish the report, Impacts of State Significant Development on Council website. 
 

 
Executive summary 
Mid-Western Regional Council (MWRC) engaged PwC to assess the impacts of additional 
population on services, infrastructure and housing as a result of State Significant Development 
(SSD) projects within and immediately surrounding the Mid-Western LGA (MWR LGA). 
 
The report provides a point-in-time analysis based on the best data available to assess the 
cumulative impacts of additional population on services, infrastructure and housing as a result of 
major projects within and immediately surrounding the MWR LGA.  
 
A series of issues were identified and potential recommendations have been developed to mitigate 
the impacts for each service sector. The actions and recommendations also identify longer-term 
opportunities and legacy projects with many focused on utilities infrastructure. 
 
It is recommended that the report be noted and published on the Council website. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Mid-Western Regional Council received an NSW Government grant to engage PWC to assess the 
impacts of additional population on services, infrastructure and housing as a result of State 
Significant Development (SSD) projects within and immediately surrounding the MWR LGA. This 
project was identified due to the fast paced growth of the Central West Orana Renewable Energy 
Zone. 
 
The report provides a point-in-time analysis based on the best data available to assess the 
cumulative impacts of additional population on services, infrastructure and housing as a result of 
major projects within and immediately surrounding the Mid-Western Region, Local Government 
Area.  
 
The analysis has three primary objectives:  
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a) Growth impacts: estimate the likely number of workers expected across both the 
construction and operational phases of planned major projects in the region and determine 
the subsequent temporary and permanent increase to population within the Mid-Western 
Region, Local Government Area.  

b) Service / Infrastructure Impacts: determine the impact of this additional population on 
housing, infrastructure, and services, including water, sewage, waste, healthcare, schooling, 
childcare, and emergency services.  

c) Mitigating Strategies: outline strategies and potential investments required to mitigate the 
identified short-term impacts on housing, infrastructure and services as well as identify a 
series of longer-term economic development opportunities or legacy projects. 

 
Growth Impacts 
At the time this report was written 25 SSD projects as well as EnergyCo’s transmission lines were 
identified for development in and around the Mid-Western Region.  
 
It is projected that a peak workforce of up to 7,010 workers will be utilised in 2026.  Accounting for 
workers who may bring spouses and families, the total additional population may peak at 9,906 
additional persons in 2026. This equates to a 40% increase in population in three years. 
 
It is assumed that approximately 5,000 of the additional population will be housed in temporary 
worker accommodation (TWA). The remainder needs to be housed within the region, which 
translates to approximately 1,515 additional dwellings required in the region in 2026. By 
comparison, MWRC has processed 1630 housing approvals in past 10 years (163 a year). The 
rental market is currently tight with 74 properties vacant across the LGA as of October 2023, noting 
this has since reduced to 57 in November 2023. 
 
Service / Infrastructure Impacts 
The expected exponential growth will impact current service levels and infrastructure in the Mid-
Western Region, Local Government Area. 
 
Water needs from TWAs and additional residential housing may demand, on average, up to an 
additional 708 ML per year in 2026. TWAs may generate, on average, up to 456 ML of wastewater 
per year in 2026 (assuming approximately 5,000 people are housed in TWAs). Council does not 
have the operational capacity to service this demand.  
 
Up to 7,428 additional tonnes of waste is forecast to be produced in the peak construction year 
(2026) from additional residential housing and temporary worker accommodation. 
 
Increased demand on local road networks could increase average road maintenance costs by  
approximately 55%, rising to $13,270 per km from $8,539 per km. The majority of this additional 
traffic demand would be generated by non-rate paying persons, creating a funding gap for 
maintenance. 
 
Up to an additional 5,085 emergency department presentations could be expected in 2026, a 35% 
increase and would necessitate a doubling of the current emergency department capacity at 
Mudgee Hospital if this activity were to be met within the region. 
 
Up to an additional 25 classrooms may be required across primary and secondary schools at the 
peak construction period in 2026 due to workers who may bring families and children. 
 
Mitigating Strategies & Recommendations 
44 mitigating strategies were identified in the report in categories of housing, water management, 
sewerage, waste, childcare, schools, hospitals, primary care, ambulance, police and local roads.  
The mitigating strategies were developed through mapping gaps by service area and operational 
capability and confirming the response required to maintain current service provisions.  Key 
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stakeholders and the levers available also were identified to understand factors impacting the 
ability to meet increased demands on services and infrastructure. 
 
These recommendations are intended to inform ongoing collaborative planning with relevant 
government and non-government stakeholders to align growth planning for services and 
infrastructure and manage the impacts on the Mid-Western community throughout the delivery of 
these State Significant Developments. Some recommendations will be delivered by council whilst 
others will require leadership by other agencies. In some incidents Council may not action 
recommendations due to which may have impacts on the pace of development of the Renewable 
Energy Zone. 
 
Staff will utilise the report and findings to continue to inform government of ongoing pressures in 
the region from the Central West Orana Renewable Energy Zone. It is recommended that the 
report be noted and published on the Council website. 
  
Community Plan implications 
Theme Good Government 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal levels 
 
Strategic implications 
Council Strategies 
Mid-Western Regional Economic Development Strategy – 2023 update 
Local Environment Plan 
Mudgee and Gulgong Urban Release Strategy 
On Site Sewerage Management Plan 
Roads Asset Management Plan 
Sewer Asset Management Plan 
Sewer Development Servicing Plan 
Water Supply Systems Asset Management Plan 
 
Council Policies 
Affordable Housing Policy 
Drinking Water Policy 
 
Legislation 
Not Applicable  
 
Financial implications 
Nil 
 
Associated Risks 
This report aims to delineate the effects of State Significant Developments on the Mid-Western 
Region and its community. Neglecting the recognised impacts and failing to implement strategies 
to alleviate them poses a potential threat to the community's social, environmental, and economic 
well-being. 
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MICHELE MINI 
MANAGER ECONOMIC DEVELOPMENT 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

28 November 2023 
 
Attachments: 1. Managing Impacts of State Significant Development Report. (separately 

attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.5 Events Assistance Application 
REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, ECO800009 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Events 

Assistance Application; and 

2. provide Events Assistance to the below applicant (includes in-kind amount only) 
for Period 1, July – December 2023: 
• Rylstone Kandos and District Dog Club Inc. $625 

 

 
Executive summary 
This report considers applications for Events Assistance under Council’s Events Assistance Policy. 
It relates to an event held between 1 July and 31 December 2023.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council’s Events Assistance Program is designed to assist local community events that benefit the 
local economy and attract visitors to the Region. A maximum of $3,000 per event per year is 
recommended.  
 
Under this program, the highest priority should be for events which:  

• Attract the largest number of visitors to the Region; and  
• Extend the duration of visitation to the Region (i.e. occur over a number of days).  

 
A summary of the request received, and recommendations can be found in Attachment 1. Full 
application for the event can be found in Attachment 2. 
 
2023 Championship Dog Show 
The 2023 Championship Dog Show was held 22-23 July 2023 at the Rylstone Showground. The 
event had an attendance of 250 attendees (both local and visiting). $625 of in-kind support is 
requested to cover the cost of bins and waste removal. It is recommended that if Council wishes to 
support this event the recommended amount of funding based on the scoring scale is $625. 
 
The Events Assistance scoring system below was used to score applications against set criteria: 

LOCAL COMMUNITY/VOLUNTEER PARTICIPATION IN EVENT 

SCORE DEFINITIVE VALUE JUDGEMENT 
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ANSWERS 

0 Unsatisfactory No or limited local community/volunteer participation or impact (<100 
residents) 

   
1 Poor Community/volunteer participation or local benefits impacting (100 to 500 

residents) 
   
2 Satisfactory Community/volunteer participation or local benefits impacting between (500 to 

1,000 residents) 
   
3 Good Direct community/volunteer involvement or local benefits impacting (>1,000 

residents) 
CAPACITY TO ENSURE EVENT CONTINUES AND DEVELOPS IN THE FUTURE 

SCORE DEFINITIVE 
ANSWERS 

VALUE JUDGEMENT 

0 Unsatisfactory First time event being held, no plans outlined in application, unclear capacity 
to deliver event 

   
1 Poor Limited event history (year one), limited plans outlined in application 
   
2 Satisfactory Event is at least two years old, appropriate planning 
   
3 Good Well-established event with detailed planning for the future outlined 

ECONOMIC ACTIVITY GENERATED FROM EVENT 

SCORE DEFINITIVE 
ANSWERS 

VALUE JUDGEMENT 

0 $0-$25K Number of visitors to the region x $657 (if multi-day event) or $104 (if single 
day) 

   
2 $25K-$50K Number of visitors to the region x $657 (if multi-day event) or $104 (if single 

day) 
   
4 $50K-$100K Number of visitors to the region x $657 (if multi-day event) or $104 (if single 

day) 
   
6 $100K-$150K Number of visitors to the region x $657 (if multi-day event) or $104 (if single 

day) 
   
8 $150k-$200K Number of visitors to the region x $657 (if multi-day event) or $104 (if single 

day) 
   

10 $200K-$250K Number of visitors to the region x $657 (if multi-day event) or $104 (if single 
day) 

   
12 $250K-$300K Number of visitors to the region x $657 (if multi-day event) or $104 (if single 

day) 
   

14 $300K+ Number of visitors to the region x $657 (if multi-day event) or $104 (if single 
day) 

 
ADDITIONAL POINTS IN-KIND REQUESTS 

SCORE VALUE JUDGEMENT 

10 All events requesting 100% in-kind assistance receive 10 bonus points. Noting only up to cost of in-
kind services will be funded 

 
Attachment 1 and 2 outline the requests and recommendations for funding. 
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Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the region as a great place to live, work, invest and visit 
 
Strategic implications 
Council Strategies 
Applications for Events Assistance are required to have clear linkages to the Community Plan 
Towards 2040 outcomes. This includes promoting the region as a great place to live, work, invest 
and visit. Supporting events that provide opportunities for local and visitor attendance increases 
visitation to the region and provides social and economic benefits to the region.  
 
Council Policies 
Events Assistance Policy – applicants are required to meet the eligibility criteria of the policy 
including attracting visitors to the region. 
 
Legislation 
The Local Government Act 1993, Section 356, states: (1) a council may, in accordance with a 
resolution of the council, contribute money or otherwise grant financial assistance to persons for 
the purpose of exercising its functions.  
 
Financial implications 
Funding of $50,000 is proposed in the 2023/24 Operational Plan for Events Assistance. Based on 
the scoring system above, the recommendation of staff is to provide $625 in Events Assistance for 
the 2023 Championship Dog Show event held in period 1, between 1 July and 31 December 2023.  
This leaves a balance of $375 in Events Assistance.  
 
Associated Risks 
It is important for Council to provide support to these planned events to help encourage visitors to 
the region and help stimulate the tourism economy.  
 
If Council does not support these events, there is a risk that they may not go ahead in the future or 
that they are held at another location and therefore, there is the potential of further lost economic 
benefits to the Mid-Western Region.  
 
There is also a risk that an applicant provides false or fraudulent information to benefit from the 
program. This risk is minimised by the clear and transparent policy, process for approval, and 
feedback requirements of the program.  
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MICHELE MINI 
MANAGER ECONOMIC DEVELOPMENT 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

1 December 2023 
 
Attachments: 1. Events Assistance Scoring. (separately attached)   

2. Events Assistance Application. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.6 Airport - Hangar 4 Access to Taxiway 
REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, F0470025 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Airport - 

Hangar 4 Access to Taxiway; 

2. approve the recommendation to concrete the grass access apron from Hangar 4 
to the taxiway; and 

3. amend the 2023/2024 budget to set an expenditure budget of $14,000 for the 
construction of the concrete accessway to be funded by unrestricted cash. 

 

 
Executive summary 
Mudgee Airport, Hangar 4, (lot 2/1003936), is situated adjacent to a swale drain that receives 
stormwater from the hardstand parking area at Mudgee Airport and stormwater runoff from George 
Campbell Drive.  
 
Earthwork mitigations have previously been completed to prevent water ingress into the hangar, 
however, substantial volumes of stormwater persistently flow through the grassed area between 
the hangar and taxiway. The grass access apron, serving as the pathway to the sealed taxiway, 
becomes saturated and impassable for aircraft following rainfall. 
 
This access issue is exclusive to Hangar 4. Considering that the access route from the hangar to 
the taxiway becomes obstructed during rain events, it is recommended Council concrete this grass 
section. This measure would ensure all-weather access for the lessee to and from the hangar. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Mudgee Airport has a number of hangers leased to the public. Hangar 4, (lot 2/1003936), is 
situated adjacent to a swale drain that receives stormwater runoff from the hardstand parking area 
at Mudgee Airport and stormwater runoff from George Campbell Drive. 
 
Earthwork mitigations have previously been completed to prevent water ingress into the hangar, 
however, this redirects the water flow across the lessees' access into the hangar, which is a grass 
access apron.  When it rains the grassed accessway becomes sodden and impassable by aircraft. 
The lessee cannot access the hanger from tarmac or runway. 
 
The grass access apron is Council owned and maintained. No other hangar has a grass access 
apron of Mudgee Airport. 
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IMAGE 1 – flooding of Hangar 4 access after 31mm rain event on 4 October 2023. 

 

 
IMAGE 2 – Area of grass from Hangar 4 to Taxiway. 

 
It is recommended that Mid-Western Regional Council concrete the grass section between the 
hangar and taxiway, allowing all-weather access for the lessee to and from the hangar. 
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This will improve the Airport facilities and assets and reduce the risk to aircraft and pilots. 
The area to be concreted is 100 square metres, and the expected cost to complete the works is 
$11,000 - $14,000. 
 
Community Plan implications 
Theme Connecting Our Region 
Goal Efficient connection of the region to major towns and cities 
Strategy Develop a regional network in partnership with government agencies, that grows with 

the needs of residents and businesses 
 
Strategic implications 
Council Strategies 
Mudgee Airport Masterplan  
 
Council Policies 
Asset Management Policy 
Leasing and Licencing of Council Property Policy  
 
Legislation 
Real Property Act 1900  
 
Financial implications 
In 2023/24 set an expenditure budget of $14,000 to be funded by unrestricted cash.  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2023/24 - -  

Future Years - - - 
 
Associated Risks 
If the area is not concreted, aircraft may become bogged and/or damaged as a result of the wet 
grassed accessway being impassable and Council may be held liable for damage to Aircraft. 
 
Lessee may break the lease due to unsuitable access to Hangar 4. 
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MICHELE MINI 
MANAGER ECONOMIC DEVELOPMENT 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

27 November 2023 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.7 Acceptance of NSW Grant Funding 
REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, GRA300060 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Acceptance of 

NSW Grant Funding; 

2. if successful, accept the grant funding from the following grant funding bodies: 

Grant Fund Project Grant Amount 
NSW NLIS (Sheep 
and Goats) eID 
Infrastructure 
Saleyard Rebate 
Scheme 

Mudgee Saleyards - Purchase and 
installation of sheep and goat 
electronic identification tagging 
equipment. 

$48,000 

Crown Reserves 
Improvement Fund 
2023-24 

Cudgegong Waters Park amenities 
building (with camp kitchen) 
construction, and boom gate 
relocation 

$646,210 

 
3. if successful, amend the 2023/24 and 2024/25 budgets as follows: 

3.1 2023/24 set an expenditure budget of $48,000 to be funded by grants for the 
purchase and installation of sheep and goat eID tagging equipment; 

3.2 Combine the two existing projects listed below into one budget named 
Cudgegong Waters amenities, camp kitchen and boom gate relocation. 

• Cudgegong Waters - Public Toilets (Requires Grant) – project 75158 
• Cudgegong Waters Park Camp Kitchen (Requires Grant) – Project 

75162; 
3.3 move the income and expenditure budgets for funding of the Cudgegong 

Waters amenities, camp kitchen and boom gate relocation from 2023/2024 
to 2024/2025; 

3.4 increase the expenditure budget of the Cudgegong Waters amenities, camp 
kitchen and boom gate relocation in 2024/2025 by $215,705 to be funded by 
grants;  

3.5 increase the grant funding budget of the Cudgegong Waters amenities, 
camp kitchen and boom gate relocation by $30,505; and 

4. authorise the General Manager to finalise and sign the funding agreements. 
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Executive summary 
Council have applied to multiple funding bodies for projects identified in the Operational Plan that 
will support the overall goals of the Community Plan. 
 
The funding bodies identified in this report include: 

• NSW NLIS (Sheep and Goats) eID Infrastructure Saleyard Rebate Scheme 
• Crown Reserves Improvement Fund 2023-24 

 
It is recommended that if Mid-Western Regional Council is successful in any of the above 
applications, that Council accepts the grant funding, and authorises the General Manager to sign 
the funding agreements and amend Council’s Budgets for 2023/24 and 2024/25. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
NSW NLIS (Sheep and Goats) eID Infrastructure Saleyard Rebate Scheme – Saleyards 
The NSW NLIS (Sheep and Goats) eID Infrastructure Saleyard Rebate Scheme provides funding 
to eligible industry participants for the costs associated with the purchase and installation of 
mandatory individual electronic identification (eID) tagging for sheep and farmed goats within 
NSW. 
 
The following project was identified as relevant and meeting the criteria of the grant fund: 

• Mudgee Saleyards - Purchase and installation of sheep and goat electronic identification 
tagging equipment.  

 
Crown Reserves Improvement Fund 2023-24 
The Crown Reserves Improvement Fund 2023-24 provides financial support for the maintenance, 
improvement or development of Crown reserves. 
 
The following project was identified as relevant and meeting the criteria of the grant fund: 

• Cudgegong Waters Park amenities building (with camp kitchen) construction, and boom 
gate relocation. 

       
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
The identified projects support a number of Council strategies as identified in the Community Plan 
including: 
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• Support networks, programs and facilities which promote health and wellbeing and 
encourage healthy lifestyles; 

• Provide infrastructure and services to cater for the current and future needs of our 
community; 

• Provide equitable access to a range of places and spaces for all in the community; 
• Promote the region as a great place to live, work, invest and visit; and 
• Provide leadership on economic development initiatives and identify resources and 

infrastructure required to drive investment and economic growth in the region. 
 
Council Policies 
Nil  
 
Legislation 
Nil 
 
Financial implications 
If successful: 
NSW NLIS (Sheep and Goats) eID Infrastructure Planning & Design Grant 
Saleyards - Purchase and installation of sheep and goat electronic identification tagging 
equipment.  
In 2023/24 set an expenditure budget of $48,000 to be funded by grants. 
 
Crown Reserves Improvement Fund 2023-24 
Cudgegong Waters Park amenities building (with camp kitchen) construction, and boom gate 
relocation. 

• Combine the two existing projects listed below into one budget named Cudgegong Waters 
amenities, camp kitchen and boom gate relocation 

o Cudgegong Waters - Public Toilets (Requires Grant) – Project 75158 
o Cudgegong Waters Park Camp Kitchen (Requires Grant) – Project 75162; 

• move the income and expenditure budgets for this funding from 2023/2024 to 2024/2025; 
• increase the expenditure budget in 2024/2025 by $215,705 to be funded by grants; and 
• increase the grant funding budget by $30,505. 

 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2023/24 -   

Future Years -   

 
Associated Risks 
If the grant funding for the above-named projects is successful and not accepted by Council, the 
projects may not be able to proceed or may be delayed due to funding restraints. There is a project 
delivery risk for each project. These risks are managed through Council’s policies and procedures. 
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MICHELE MINI 
MANAGER ECONOMIC DEVELOPMENT 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

27 November 2023 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.8 Monthly Development Applications Processing and 
Determined 

REPORT BY THE MANAGER PLANNING  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, A0420109 

    
RECOMMENDATION 
 
That Council receive the report by the Manager Planning on the Monthly Development 
Applications Processing and Determined. 
 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Included in this report is an update for the month of November 2023 Development Applications 
determined and Development Applications processing.  
 
The report will detail:  

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information;  

• Median and average processing times for development applications; 
• A list of determined development applications; 
• Currently processing development applications and heritage applications; and 
• Variations to the Mid-Western DCP.  

 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the region 
 
Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
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Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

LINDSAY DUNSTAN 
MANAGER PLANNING 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

4 December 2023 
 
Attachments: 1. Monthly Development Application Processing and Determined -  November 

2023.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 9: Corporate Services 

9.1 Monthly Budget Review - November 2023 
REPORT BY THE FINANCIAL PLANNING CO-ORDINATOR 
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, FIN300315 

RECOMMENDATION 

That Council: 
1. receive the report by the Financial Planning Coordinator on the Monthly Budget

Review - November 2023;

2. note the General Manager has utilised his delegation under the Delegation
of Authority to authorise the following urgent works:

2.1   $40,000 towards water cartage to provide water supply to Cudgegong
Waters Caravan Park on 23 November 2023.

2.2 $20,000 towards repair of damaged fibre optic cable connecting the 
Council Depot to operational IT infrastructure on 28 November 2023; 

3. amend the 2023/24 budget in accordance with the variations as listed in the
Monthly Budget Review attachment to this report.

Executive summary 
This report provides Council with information on the progress of the 2023/24 Capital Works 
Program at 30 November 2023. 

Disclosure of Interest 
Nil 

Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances 
to the Budget. The attachment to this report provides the detailed information of 
recommended variations. 

The General Manager has enacted his delegation under 3.1a of his Delegation of Authority, and is 
required as per below to advise Council of use of that authority:

3.1 a) To authorise any work at a cost not exceeding $250,000, which in the General Manager’s 
opinion is necessary to respond to an emergency, community safety issue or potential public 
liability issue. Any such expenditure must be reported immediately to the Mayor and to the next 
ordinary meeting of the Council.
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a) establish and maintain a system of budgetary control that will enable the council’s
actual income and expenditure to be monitored each month and to be compared with
the estimate of Council’s income and expenditure; and

b) if any instance arises where the actual income or expenditure of the council is
materially different from its estimated income or expenditure, report the instance to
the next meeting of Council.

Financial implications 
The budget variations proposed will impact the below financial ratios. 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2023/24   
Future Years - - 

Associated Risks 
Not Applicable

 

MYOORAN VINAYAGAMOORTH 
FINANCIAL PLANNING COORDINATOR

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 

  

28 November 2023 

Attachments: 1. Monthly Budget Review - November 2023.  

APPROVED FOR SUBMISSION: 

BRAD CAM 
GENERAL MANAGER 

Strategic implications 
Council Strategies 
Not Applicable 

Council Policies 
Not Applicable  

Legislation 
Clause 202 of the Local Government (General) Regulation 2021, states that the 
responsible accounting officer of a Council must: 

Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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9.2 Monthly Statement of Investments as at 30 November 2023 
REPORT BY THE FINANCIAL PLANNING CO-ORDINATOR AND CHIEF FINANCIAL OFFICER  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, FIN300053 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Planning Co-Ordinator and Chief Financial 

Officer on the Monthly Statement of Investments as at 30 November 2023; and 

2. note the certification of the Responsible Accounting Officer. 
 
 
Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 30 November 2023. 
 
Due to the earlier close requirement for reports, it also noted that statement balances for TCorp’s 
Long-Term Growth Fund, Medium Term Growth Fund and Short-Term Fund are as at 28 
November 2023. These balances may be subject to change when finalised as at 30 November by 
TCorp. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
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Legislation 
As per Clause 212 of the Local Government (General) Regulation 2021 the Responsible 
Accounting Officer certifies that:  

a) this report sets out details of all money that the Council has invested under Section 625 of 
the Act; and 

b) all investments have been made in accordance with the Act and the regulations. 
 
Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable 
 
 
 

MYOORAN VINAYAGAMOORTHY 
FINANCIAL PLANNING CO-ORDINATOR 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

28 November 2023 
 
Attachments: 1. Monthly Statement of Investments as at 30 November 2023.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.3 Classification of Land - Lot 2 DP510997 at 292 Saleyards 
Lane Mudgee 

REPORT BY THE PROPERTY OFFICER  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, A0210007, P1991411 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Officer on the Classification of Land - Lot 2 

DP510997 at 292 Saleyards Lane Mudgee; 

2. give public notice of a proposed resolution to classify Lot 2 DP510997 at 292 
Saleyards Lane, Mudgee as Operational Land in accordance with Chapter 6, Part 
2, Division 1 Local Government Act 1993 (the Act); and  

3. receive a further report after the exhibition period to consider any submissions 
and deal with the next steps in the classification process as required by the Act. 

 

 
Executive summary 
This report seeks to commence the process for classification of Lot 2 DP510997 (the Allotment) 
being land located at 292 Saleyards Lane Mudgee, as Operational land. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
On 20 September 2023 Council resolved to enter into an agreement with the landowner to acquire 
Lot 2 DP510997 at 292 Saleyards Lane, MUDGEE. With agreement reached, settlement is 
schedule to occur mid December 2023. 
 
As Council is acquiring the Allotment, it will need to carry out the required process to appropriately 
classify the Allotment as directed under Chapter 6, Part 2, Division 1 of the Local Government Act 
1993 (the Act). 
 
All public land must be classified as either Community or Operational.  The purpose of 
classification is to identify clearly that land which should be kept for use by the general public 
(Community land) and that land which need not (Operational land).  
 
Community Land would ordinarily comprise land such as a public park, reserve or sporting 
grounds. The use and management of Community Land is to be regulated by a Plan of 
Management. 
 
Community land must not be sold (except in limited circumstances referred to in the Act.  
Community land must not be leased or licenced for more than 21 years and may only be 
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leased/licenced for more than 5 years if public notice of the proposed lease/ licence is given.  In 
the event that an objection is made to the proposed lease/ licence, the Minister’s consent is 
required.  These restrictions do not apply to Operational land. 
 
Operational land would ordinarily comprise land which facilitates the carrying out by a council of its 
functions or land which may not be open to the general public. It also includes land held as a 
temporary asset or as an investment. 
 
Any land acquired by a Council that is not classified under the Act i.e. resolved by Council at the 
end of 3 months, is taken to have been classified as Community land. 
 
Notwithstanding that the Allotment has not yet transferred to Council, the Act, at Section 31, allows 
councils to classify land before ownership has been completed, the advantage being that it allows 
for completion of the process within the stipulated 3 month period:   
 
31 Classification of land acquired after 1 July 1993  
(2) Before a council acquires land, or within 3 months after it acquires land, a council may resolve 
(in accordance with this Part) that the land be classified as community land or operational land.  
 
Given the intended use of the land, it is proposed that the Allotment be classified as Operational 
land and that the legislated process be undertaken to reflect this. 
 
To commence the process for the classification of the Allotment, Council must resolve its intentions 
to classify the Allotment as Operational land and its intention must be advertised for a period of 28 
days, during which time written submissions to the proposed classification will be accepted.  Upon 
completion of this process, a further report will be presented to Council on the outcomes of the 
exhibition and next steps in the classification process as required by the Act. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act 1993 
Chapter 6, Part 2, Division 1 directs that all public land must be classified as either Community or 
Operational land.   
 
Financial implications 
Not Applicable 
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Associated Risks 
Any land acquired by a council that is not classified under the Act i.e. resolved by council at the 
end of 3 months, is taken to have been classified as Community land. As settlement is scheduled 
to occur mid December 2023, the land will be classified as Operational land within the stipulated 
timeframe. 
 
 
 

LILIAN MUKWEWA MUTYIRI 
PROPERTY OFFICER 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

22 November 2023 
 
Attachments: 1. Council Minute for purchase of  Lot 2 DP510997.   

2. Advertisement of proposed classification of land.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.4 Sale of Land to Recover Overdue Rates and Charges - 
Chapter 17, Part 2, Division 5, Section 713 Local Government 
Act,1993 

REPORT BY THE REVENUE COORDINATOR  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, A0340011 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue Coordinator on the Sale of Land to Recover 

Overdue Rates and Charges - Chapter 17, Part 2, Division 5, Section 713 Local 
Government Act,1993; 

2. agree to sell under Chapter 17, Part 2, Division 5, Section 713 of the Local 
Government Act, 1993, the lands held under the following Property Numbers: 
1161, 2589, 3275, 6662 and 13737 and note that the General Manager has signed 
the General Manager’s Certificates for each of the properties; 

3. approve Friday 3rd May 2024, as the date for the Auction; 

4. authorise the General Manager to appoint an Auctioneer and determine the time 
and venue for the Auction on 3rd May 2024; 

5. authorise the General Manager to arrange the publication of the mandatory 
advertisement in accordance with Section 715(1) Local Government Act 1993; 

6. authorise the General Manager to exercise delegated authority to deal with 
matters arising out of the sale process so as to ensure continuous and smooth 
running of the Sale process; 

7. authorise the General Manager to determine any reserve prices; 

8. authorise the General Manager to negotiate the sale of any property, by private 
treaty in accordance with Section 716(2) Local Government Act 1993, which fails 
to sell at the Auction on 3 May 2024; 

9. authorise the General Manager to consider arrangements for payment of rates 
and charges and to withdraw properties from the Auction where satisfactory 
arrangements have been accepted or where a property no longer meets the 
requirements for sale under Chapter 17, Part 2, Division 5, Sections 713-726 of 
the Local Government Act, 1993; 

10. authorise the General Manager to execute the contract documents on behalf of 
Council in relation to all properties that are sold at the Auction on 3rd May 2024 
and to execute the contract documents on behalf of Council in relation any 
properties that fail to sell at the Auction, but are subsequently sold by private 
treaty, as negotiated by the General Manager at Recommendation 8; 
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11. authorise the General Manager to take such action, if necessary, (including court 
proceedings if required) as may reasonably be required to give vacant 
possession of any properties sold at the Auction on 3rd May 2024 and to take 
such action, if necessary, (including court proceedings if required) as may 
reasonably be required to give vacant possession to any properties that fail to 
sell at the Auction, but are subsequently sold by private treaty, as negotiated by 
the General Manager at Recommendation 8; 

12. authorise the General Manager and Mayor to sign all documentation necessary 
to facilitate the processes under Chapter 17, Part 2, Division 5, Sections 713-726 
of the Local Government Act 1993 and; to sign all documentation relating to any 
properties that fail to sell at the Auction, but are subsequently sold by private 
treaty, as negotiated by the General Manager at Recommendation 8; 

13. authorise the Common Seal of Council be affixed to all documentation necessary 
to facilitate the processes under Chapter 17, Part 2, Division 5, Sections 713-726 
of the Local Government Act 1993 and; to all documentation relating to any 
properties that fail to sell at the Auction, but are subsequently sold by private 
treaty, as negotiated by the General Manager at Recommendation 8; and 

14. authorise the General Manager to appoint a legal representative in this matter. 
 
 
Executive summary 
This report seeks Council's resolution to sell the lands comprised in the five (5) General Manager’s 
Certificates, appended as Attachments 2-6 to this Report, to recover overdue rates and charges 
pursuant to Chapter 17, Part 2, Division 5, Section 713 of the Local Government Act 1993 (the Act). 
 
Disclosure of Interest 
Nil 
 
Detailed report 
There have been exceptional circumstances over recent years which have influenced some 
ratepayers’ ability to pay rates and charges, including natural disasters, Covid-19 and more 
recently inflation and interest rate increases. However, these recent circumstances are not the 
predominant cause of long-standing debts of over 5 years. Whilst Council undertakes recovery 
action in accordance with the Debt Management and Recovery Policy (the Policy), there are 
properties that have rates and charges outstanding for greater than 5 years which have not been 
able to be collected to date. 
 
Section 713(1) of the Act states that a rate or charge is overdue if it has remained unpaid for more 
than 1 year from the date on which it became payable in the case of vacant land, and in the case 
of any other land, it has remained unpaid for more than 5 years. A council may, in accordance with 
the provisions of the Act, sell any land on which any rate or charge is overdue subject to satisfying 
certain pre-conditions set out in the Act. 
 
Pursuant to Chapter 17, Part 2, Division 5, Section 713 of the Act, Council is in a position to sell, by 
public auction in the first instance, 5 properties which have accrued rates and charges in excess of 
5 years. There are various reasons why Council has not been able to recover the outstanding rates 
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and charges owing on these properties. All other recovery action initiated in accordance with the 
Policy has been unsuccessful in attempts to collect the overdue amounts in relation to these 
properties. 
 
Additional steps have been taken in recent months over and above those outlined in the Policy in 
an attempt to contact the property owners. Letters advising of the potential sale of these properties 
were issued via registered and ordinary post in November 2023. 
 
The General Manager’s Certificates have been prepared in respect of each property confirming the 
age and amount of the outstanding debts. The Certificates have been sighted and certified by the 
General Manager pursuant to Section 713(3) of the Act and are appended as Attachments 2-6 to 
this Report. 
 
The properties recommended to be included in the proposed sale are summarised below: 

LOCALITY 
AMOUNTS PAYABLE BY 
WAY OF OVERDUE 
RATES AND 

AMOUNTS PAYABLE 
BY WAY OF RATES & 
CHARGES (OTHER 
THAN OVERDUE 
RATES AND 

TOTAL AMOUNT DUE 
(to 30/6/2024), interest 
calculated to 
7/11/2023) 

Mudgee $439.99 $18,658.70 $19,098.69 

Barigan $299.82 $11,843.71 $12,143.53 

Cope $1,205.04 $8,700.53 $9,905.57 

Bocoble $564.26 $8,070.74 $8,635.00 

Bombira $446.02 $7,409.80 $7,855.82 

TOTAL DUE $2,955.13 $54,683.48 $57,638.61 

 
Schedule 1, appended as Attachment 1 to this Report, provides detailed information in relation to 
the individual properties. Plans of each property are appended as Attachments 7-11. 
 
In accordance with Section 715 of the Act, Council is required to undertake an extensive process 
prior to selling a property at public auction for overdue (greater than 5 years) rates and charges: 
1. Before selling land under this Division, the Council must: 

a) fix a convenient time (being not more than 6 months and not less than 3 months from the 
publication in a newspaper of the advertisement referred to in paragraph 

b) and a convenient place for the sale; 
c) give notice of the proposed sale by means of an advertisement published in the Gazette 

and in at least one newspaper; 
d) take reasonable steps to ascertain the identity of any person who has an interest in the 

land; and 
e) take reasonable steps to notify each such person (and the Crown, if the land concerned 

is owned by the Crown) of the council’s intention to sell the land under this Division. 
 
2. If, before the time fixed for the sale: 

a) all rates and charges payable (including overdue rates and charges) are paid to the 
council; or 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 13 DECEMBER 2023  
REPORT 9.4 

 

127 
 
 
 
 
 

 

b) an arrangement satisfactory to the Council for payment of all such rates and charges is 
entered into by the rateable person, the council must not proceed with the sale. 

 
Section 715 (1)(a) provides that once Council has resolved to sell land for overdue rates and 
charges, it must conduct the sale not more than six months and not less than three months after 
the date of publication of the appropriate advertisement. An advertisement under Section 715(1) of 
the Act notifying a proposed sale of land for unpaid rates and charges is to contain certain 
information, including that Council proposes to sell lands for unpaid rates and charges at public 
auction, the name of the auctioneer and the proposed place, date and time of the auction. 
 
Should Council proceed with the sale it is intended to place the advertisement by Friday, 2 
February 2024 to enable the sale to take place on Friday, 3 May 2024. 
 
Auctioneer and Venue and Time for Auction 
The sale of land is to be conducted by public auction. It is recommended that the General Manager 
appoint an auctioneer in accordance with Council’s Procurement Policy to conduct the auction on 
3rd May 2024 and, also determine the venue and time for the auction upon the appointment of the 
auctioneer. 
 
Legal Matters 
It is recommended that the General Manager appoint a legal representative in accordance with 
Council’s Procurement Policy to deal with all legal matters relating to the sale 
 
In an auction situation the contract is entered into at the fall of the hammer. While the transfer will 
need to be executed under Seal, it is not necessary for the contracts to be executed under Seal. 
 
It is recommended that the General Manager be authorised to sign the contracts on Council’s 
behalf at the fall of the hammer. The General Manager would then have authority to sub-delegate 
that task should he so wish. 
Land that fails to sell at the auction may be sold by private treaty by Council.  
 
Reserve Prices 
It is recommended that the appointed auctioneer make recommendations to the General Manager 
in relation to any reserve prices, and that the General Manager set appropriate reserves where he 
sees fit. 
 
Payment of Rates before the Date of the Sale 
Section 715 (2)(a) and (b) provides that where, before the date of the sale, the full amount of the 
outstanding rates is paid, or Council accepts an arrangement for payment suitable to it, the subject 
land must be withdrawn from the sale. 
 
Full payments present no problems. However, where a partial payment is made and arrangements 
are tendered for the balance to be paid after the due date of the sale, complications may arise. 
 
Usually such arrangements are made at a time when it is not possible to refer the matter to Council 
for a decision, sometimes only a day or two before the auction date. 
 
It is recommended that the General Manager be given delegated authority to consider 
arrangements for payment of rates and charges. 
 

Community Plan implications 
Theme Good Government 
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Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Debt Management and Recovery Policy 
Step 6 in the debt recovery procedure.  
Procurement Policy  
 
Legislation 
Pursuant to Chapter 17, Part 2, Division 5, Section 713 of the Act. 
 
Financial implications 
The successful auction of all of the properties listed would mean that $57,638.61 in outstanding 
rates and charges would be removed, either by way of full monetary payment and/or write-off, from 
Council’s outstanding debtors listing. 
 
No budget variations are required for this recommendation.  
 
Associated Risks 
Notwithstanding that a sale of land auction to recover overdue rates and charges provides a last 
resort procedure for Council to recoup the monies owing after exhausting all other recovery 
method procedures, some unfavourable publicity, comments or actions may follow. 
 
All legal matters will be referred to the appointed legal representative and the Auction will be 
conducted by a suitably qualified auctioneer.  
 
 
 

IAN CLAYTON 
REVENUE COORDINATOR 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

23 November 2023 
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Attachments: 1. Schedule 1 - Listing and Detail of Properties Proposed to be Auctioned. 
(Confidential - separately attached)    

2. 1161 - Mudgee - Signed General Managers cert. (Confidential - separately 
attached)    

3. 2589 - Barigan - Signed General Managers cert. (Confidential - separately 
attached)    

4. 3275 - Cope - Signed General Managers cert. (Confidential - separately 
attached)    

5. 6662 - Bocoble - Signed General Managers cert. (Confidential - separately 
attached)    

6. 13737 - Bombira - Signed General Managers cert. (Confidential - separately 
attached)    

7. Plan 1 - Property 1161 - Mudgee. (Confidential - separately attached)    
8. Plan 2 - Property 2589 - Barigan. (Confidential - separately attached)    
9. Plan 3 - Property 3275 - Cope. (Confidential - separately attached)    
10. Plan 4 - Property 6662 - Bocoble. (Confidential - separately attached)    
11. Plan 5 - Property 13737 - Bombira. (Confidential - separately attached)     

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.5 Draft Plan of Management Old Gulgong Fire Station - Adoption 
REPORT BY THE MANAGER PROPERTY AND REVENUE  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, COU500102, 4532, 8586, 13084 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Property and Revenue on the Draft Plan of 

Management Old Gulgong Fire Station - Adoption; 

2. note the  submission received during the exhibition period as cited in 
Attachment 3 to this Report and accept the recommendations proposed by staff; 

3. note that further Native Title Manager advice as cited in Attachment 4 to this 
Report has been considered in relation to the draft v8 Plan of Management Old 
Gulgong Fire Station, Crown Reserves 90876 and 90877 and Dedication 520110; 

4. adopt the draft v8 Plan of Management Old Gulgong Fire Station as cited in 
Attachment 1 to this Report, in accordance with Section 40 of the Local 
Government Act 1993 and in accordance with Section 3.23(6) of the Crown Land 
Management Act 2016; 

5. authorise the General Manager to make minor editorial modifications in the 
finalisation of the draft v8 Plan of Management Old Gulgong Fire Station Plan of 
Management if necessary; and 

6. forward the adopted Plan of Management Old Gulgong Fire Station to the NSW 
Department of Planning and Environment – NSW Crown Lands for information. 

 

 
Executive summary 
At the Meetings of Council held on 21 September 2022 and 20 September 2023, Council was 
presented with draft v6 and draft v7 Plan of Management (PoM) Old Gulgong Fire Station, 
respectively.  
   
Council resolved on 20 September 2023 via Minute 223/23 to place the draft PoM on public 
exhibition in accordance with s38 Local Government Act 1993 (LGA) and receive a further report at 
the conclusion of the public exhibition period to consider any submissions received. 
 
Following the enactment of this resolution, this Report now seeks Council’s consideration of the 
submission received and a resolution to finalise and adopt the PoM in accordance with s40 of the 
LGA and s3.23(6) of the Crown Land Management Act (CLMA). 
 
Draft v8 of the PoM is appended as Attachment 1 to this Report 
 
Disclosure of Interest 
Nil 
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Detailed report 
Council Minute 223/23 of 20 September 2023 is appended as Attachment 2 to this Report. The 
outcome of the enactment of Resolution No. 4 is as follows – 
Public Exhibition in accordance with s38 of the Act 
The draft PoM was publicly exhibited from 13 October 2023 to 9 November 2023 with submissions 
accepted up until 23 November 2023. 
 
The draft PoM was available for viewing on Council’s website with hard copies available at 
Council’s Administration Services Centres.  A walk-in information session was also conducted on 
31 October 2023 at the Gulgong Service Centre. 
 
One submission was received.  Attachment 3 to this Report contains a summary of the submission 
along with the Council manager recommendation.  
 
Native Title Managers’ Advice 
Plans of management for Crown reserves must be compliant with the statutory requirements of the 
Commonwealth Native Title Act 1993 (NTA).  Council cannot adopt a plan of management until it 
has obtained written advice from a Native Title Manager that a plan of management complies with 
the applicable provisions of the NTA legislation. 
 
The Native Title Managers’ Advice presented to Council on 21 September 2022 indicated that the 
draft PoM complied with the applicable provisions of the NTA, in this case being valid future acts 
under s24JA.   
 
Council advised and gave the opportunity to comment to NTSCorp Limited as the representative 
aboriginal body for New South Wales, under s24JB(6) of the NTA.  No comment was received from 
NTSCorp. 
 
The Native Title Managers’ Advice presented to Council on 21 September 2022 has been reviewed 
in light of the amendments brought forward by Crown and addressed by Council on 20 September 
2023.  It is considered that the proposed revised PoM still complies with the applicable provisions 
of the NTA being valid future acts under s24JA.   
 
The reviewed Native Title Managers’ advice is appended as Attachment 4 to this Report.   
 
Recommendation 
It is recommended that the PoM as appended as Attachment 1 to this Report be adopted by 
Council. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
The PoM will provide strategic direction for Community classified Crown Land and is consistent 
with Council’s responsibilities under the LGA and the CLMA. The PoM identifies the permissible 
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uses and potential development for the land parcel cited.  Council may not undertake any activities, 
uses or developments which are not provided for in the PoM. 
 
Council Policies 
Not Applicable 
 
Legislation 
Crown Land Management Act 2016  
Division 3.4 – Crown Land managed by Councils 
Division 3.6 – Plans of Management and other plans 
Section 8.7 – When advice of Native Title Manager is required 
 
Crown Land Management Regulation 2018 
 
Local Government Act 1993  
Part 2 Division 2 – Use and Management of Community Land 
 
Local Government (General) Regulation 2005 
Part 4 Community land, Division 1 – Guidelines for the categorisation of Community Land 
 
Native Title Act 1993 (Commonwealth) 
Section 233 – Future Act 
Section 24JA – Reservations, leases etc. 
 
NSW Aboriginal Land Rights Act 1983  
 
Financial implications 
The adoption of the PoM will not have an immediate financial impact.  Any future works priorities 
identified as part of the PoM will be considered through the normal operational planning and 
budget processes. 
 
Associated Risks 
It is a requirement under the LGA and CLMA for Council to produce compliant plans of 
management for all Council managed Crown reserves.  One of the key aims of a plan of 
management is to ensure that management of Crown Reserves is conducted in accordance with 
requirements of the NSW Aboriginal Land Rights Act 1983 and Native Title Act 1993, reducing the 
potential for Council to be in breach of either piece of legislation.  The PoM addresses all 
requirements and clearly sets out the obligations. 
 
The risk of producing a plan of management which did not align with the community’s vision for the 
reserve was mitigated by public consultation facilitated by the commissioning of 2 open on-line 
community surveys between October 2018 and August 2020, the exhibition of the draft PoM, 
additional community consultation in the form of a walk-in information session on 31 October 2023 
and due consideration of the submission received. 
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DIANE SAWYERS 
MANAGER PROPERTY AND REVENUE 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

24 November 2023 
 
Attachments: 1. v8 Plan of Management Old Gulgong Fire Station. (separately attached)   

2. Minute 223/23 20 September 2023. (separately attached)   
3. Summary of submission & recommendation. (separately attached)   
4. Native Title Managers' Advice 24/11/2023. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.6 Draft Plan of Management Community Land - Post Crown 
Review 

REPORT BY THE MANAGER PROPERTY AND REVENUE  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, COU500102 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Property and Revenue on the Draft Plan of 

Management Community Land - Post Crown Review; 

2. note and adopt the changes advocated by Department Planning & Environment – 
Crown Lands as indicated in this Report; 

3. note that written consent of the draft v2.0 Plan of Management Community Land 
as amended by Department Planning & Environment – Crown Lands has been 
received and endorsed to proceed to public exhibition; 

4. place the amended draft v2.0 Plan of Management Community Land on public 
exhibition, as per s38 of the Local Government Act 1993 and conduct a public 
hearing, as required, in accordance with s40A Local Government Act 1993; and 

5. receive a further report at the conclusion of the public exhibition period and 
public hearing period  to consider any submissions received or if substantial 
changes are recommended for any reason to: 
5.1 seek the Minister administering the Crown Land Management Act 2016 

further consent if necessary, to adopt the draft Plan; or 
5.2 recommend that Council adopt the Draft Plan of Management Community 

Land pursuant to s40 Local Government Act 1993 in accordance with 
s3.23(6) Crown Land Management Act 2016, if there are no submissions or 
substantial proposed changes. 

 

 
Executive summary 
The purpose of this report is for Council to consider the proposed changes advocated by 
Department Planning & Environment – Crown Lands & Public (Crown) in relation to draft v2.0 Plan 
of Management Community Land (the PoM) and; for Council to resolve to place the amended draft 
PoM on public exhibition as per s38 of the Local Government Act 1993 (the Act), if the proposed 
Crown changes are adopted.  
 
Draft v2.0 of the PoM is appended as Attachment 1 to this report. 
 
Disclosure of Interest 
Nil 
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Detailed report 
At the Meeting of Council held on 3 November 2021, Council was presented with the draft v1.2 
PoM. 
Council resolved, via Minute 336-21, to refer this version to Crown for consideration in accordance 
with s39 of the Act to seek written consent to firstly exhibit and then adopt this draft in accordance 
with s3.23(6) Crown Land Management Act 2016 (CLMA) and the LGA. 
 
The preparation of the PoM for the Crown Reserves also included the review and allocation of 
Council owned Community classified land into the required categories.  This requirement of the Act 
had not previously been executed and Plans of Management for these lands are not currently in 
place.  Accordingly, these land parcels have now been incorporated, along with the Reserves, in 
this PoM to comply with the Act. 
 
Crown has subsequently reviewed this version in relation to the Crown Reserves and has 
approved the exhibition of the PoM subject to consideration and adoption of the minor 
amendments as cited in Crown’s Approval to Exhibit.  
 
The Approval is appended as Attachment 2 to this report. 
 
In addition to these amendments, other changes have been made to the initial categorisation of 
some of the Reserves.  Categorisations were considered and allocated by Crown on or after July 
2018 and forwarded to Council for deliberation. In the majority of instances these categorisations 
were accepted and endorsed by Council.  However, as these were approved by Crown some time 
ago, Crown’s recent considerations have since changed. Crown would not come to the same 
decision if the categorisations were to be considered and assessed now.  Accordingly, under the 
direction of Crown, categorisation changes were made to a number of Reserves amending the 
initial categorisation to that of Natural Area Bushland. 
 
The Reserves that were changed to the category of Natural Area Bushland are cited in Appendix 7 
of the PoM in Attachment 1 to this report. 
 
Notification and Exhibition 
Sections 38, 39, 40, 40A LGA and section 3.23 CLMA set out the requirements. 
 
The PoM will be placed on public exhibition for a period of 28 days, allowing not less than 42 days 
after the date on which the draft plan is placed on exhibition, to receive submissions.  A public 
hearing will also be conducted during this period to receive submissions in relation to the Council 
owned community land parcels subject to the PoM  
  
If significant amendments are made to the draft PoM in relation to a reserve, the PoM must be 
referred back to the Crown with further public exhibition if required.  If proposed changes are not 
substantial, the PoM may be referred to Council for consideration to adopt without further Crown 
referral or public exhibition. 
 
Native Title Manager’s Advice 
All Plans of Management for Crown Reserves must be compliant with the statutory requirements of 
the Native Title Act 1993 prescribed by both the CLM Act and the LGA. 
Native Title Manager’s Advice in relation to v1.2 of the PoM was provided to Council on 3 
November 2021.  Further Native Title Manager’s Advice will be provided when the PoM is 
presented again for consideration of any submissions and endorsement. 
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Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
The PoM will provide strategic direction for Community Land and Crown Land and is consistent 
with Council’s responsibilities under the Act and the CLMA.  The PoM identifies the permissible 
uses and possible development for the land parcels cited.  Identified possible development may be 
considered through the normal operational planning and budget processes and constraints. 
  
Council may not undertake any activities, uses or developments which are not provided for in the 
PoM. 
 
Council Policies 
Not Applicable 
 
Legislation 
Crown Land Management Act 2016  
Division 3.4 – Crown Land managed by Councils 
Division 3.6 – Plans of Management and other plans  
Section 8.7 – When advice of Native Title Manager is required 
 
Local Government Act 1993  
Part 2 Division 2 – Use and Management of Community Land 
 
Native Title Act 1993 (Commonwealth) 
Section 233 – Future Act 
 
Financial implications 
The PoM will not have an immediate financial impact.  Any future priorities identified as part of the 
PoM will be considered through the normal operational planning and budget processes. 
  
Associated Risks 
The PoM was prepared by a consultant in consultation with Council’s management and Crown.  It 
addresses Council’s various public land management obligations under the Act and the CLMA and 
clearly sets out these requirements. 
 
One of the key aims of a PoM is to ensure that management of Crown Reserves is conducted in 
accordance with requirements of the NSW Aboriginal Land Rights Act 1983 and Native Title Act 
1993, reducing the potential for Council to be in breach of either piece of legislation. 
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DIANE SAWYERS 
MANAGER PROPERTY AND REVENUE 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

22 November 2023 
 
Attachments: 1. Draft v2 Plan of Management Community Land. (separately attached)   

2. Approval from Crown to exhibit draft Plan of Management Community Land. 
(separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.7 Naming of a new road in a subdivision off Rifle Range Road, 
Mudgee 

REPORT BY THE REVENUE OFFICER  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, R0790141 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue Officer on the naming of this road Wilton 

Grove; 

2. name this road Wilton Grove; 

3. approve staff to submit Wiltonville Grove as an alternative road name if Wilton is 
rejected by the Geographical Names Board; and 

4. advertise the proposed name and receive a further report at the end of the 
exhibition period to formalise the name of the road. 

 

 
Executive summary 
A subdivision off Rifle Range Road in the town of Mudgee includes a new road. Addressing 
requirements for the subdivision will necessitate the naming of the new road. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council, being the Roads Authority, is required to name new and unnamed streets and roads.  The 
purpose of this report is to provide a list of names submitted by the public from which Council can 
choose a name for this new street.  
 
Following the approval of a new subdivision off Rifle Range Road in the locality of Mudgee, Council 
wrote to the property owner and neighbours of the subdivision on 25th October 2023 requesting 
their naming suggestions.  Public consultation was also invited in an advertisement placed in the 
3rd November 2023 issue of the Mudgee Guardian and on Council’s website.  Submissions closed 
on 24th November 2023 and during this period one submission was received which was for Wilton 
Grove.  This name was evaluated via the Geographical Names Board and an issue was found with 
Wilton as it sounds similar to Wilson Road in Windeyer, however the GNB will not make a 
determination until a proposal is submitted. 
 
The recommended name of Wilton Grove relates to William Wilton who migrated to Australia with 
his wife Elizabeth in 1841. He purchased 4000 acres at McDonalds Creek, calling the property 
‘Wiltonville’ where he grew sheep and cattle. William contributed to the local community as a 
businessman, committee member of the Mechanic’s Institute, a Magistrate and one of the first 
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Trustees of the Mudgee Showground. He was also a keen local cricketer and is buried in Mudgee 
Cemetery with his descendants.  
 
If the GNB do not approve Wilton, Council can submit Wiltonville as an alternative road name. 
 
Street naming is legislated under the Roads Act, 1993. This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this new road will allow the completion of 
street addressing within this new subdivision.  Section 162 of the Roads Act (1993) states that: 

“a road authority may name and number all public roads for which it is the 
authority.  A roads authority may not alter the name of a public road unless 
it has given the Geographical Names Board (GNB) at least two months’ 
notice of the proposed name.” 

 
In accordance with Council’s Road, Bridge and Place Naming Policy, the name that Council 
endorses for this road will be: 

1. Advertised in the Mudgee Guardian and on Council’s website inviting submissions in writing 
from the public for a period of 21 days. 

2. Concurrently, notice of the new name will be sent to Australia Post, the Registrar General, 
the Surveyor General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire 
Brigades, NSW Police Force, NSW State Emergency Service and NSW Volunteer Rescue 
Association, and, in the case of a classified road – Transport for NSW, inviting submissions 
in writing for a period of 14 days. 
 

At the expiration time for lodgement of submissions, a further report will be prepared for Council 
addressing any submissions received and recommending the formal adoption of the proposed road 
name, and Gazettal of the new road name. 
 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Road, Bridge and Place Naming Policy 
 
Legislation 
Roads Act 1993 
Road Regulation 2008 
Geographical Names Act, 1996 
Geographical Names Board of NSW Address Policy and User Manual, May 2021 
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Financial implications 
The cost and installation of two street signs located at the intersection of Rifle Range Road and the 
road being named.  These costs will be met by the developer. 
 
Associated Risks 
Nil 
 
 
 

SARAH PRINGLE 
REVENUE OFFICER 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

27 November 2023 
 
Attachments: 1. Submission.   

2. Map.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.8 Policy Reviews - Revenue 
REPORT BY THE MANAGER PROPERTY AND REVENUE  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, GOV400047 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Property and Revenue on the Policy Reviews - 

Revenue; 

2. place on public exhibition for 28 days the revised Road, Bridge and Place 
Naming Policy, Pensioner Concessions Policy, Debt Management and Recovery 
Policy and Credit Policy; and 

3. adopt the revised Road, Bridge and Place Naming Policy, Pensioner 
Concessions Policy, Debt Management and Recovery Policy and Credit Policy if 
no submissions are received during the exhibition period. 

 

Executive summary 
The existing Road, Bridge and Place Naming Policy, Pensioner Concessions Policy, Debt 
Management and Recovery Policy and Credit Policy have been reviewed and proposed 
amendments are suggested as part of Council’s ongoing policy review program. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The policies listed below have been reviewed and are attached with relevant changes being 
highlighted in the draft documents.  A summary of the main changes are -  
 
Road, Bridge and Place Naming Policy 
The objective of this Policy is to provide consistent guidelines for developers, the community and 
Council when allocating new road names or re-naming existing roads; allocating bridge names and 
allocating place names; and to ensure names are allocated that will stand the test of time and are 
of local or historical significance. 
 
Road Naming 
The advent of the Geographical Names Board’s Road Name Eligibility Check site did away with the 
requirement to write to the GNB to find out if a proposed name would be acceptable. It also 
removed approximately 1 month from the processing time of a proposal. 
 
The GNBs NSW Place and Road Naming Proposal System replaced the old NORNS system.  
Proposals via the GNB are now more streamlined and approvals (or not) are now processed 
quicker.  The GNB also include notification of other agencies as part of the proposal system which 
removes that task from Council staff’s workload.  Once a name is approved the Gazettal is also 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 13 DECEMBER 2023  
REPORT 9.8 

 

148 
 
 
 

 

processed through the GNBs proposal site and Council no longer incurs a cost to include the 
gazettal in the Government Gazette. 
 
Bridge Naming 
Bridge Naming is entirely in the purview of Council.  Following the road naming process provides a 
solid basis for the bridge naming process however bridge naming is not subject to the same 
legislative requirements.  The bridge naming process has been streamlined to; calling for 
submissions, presenting submissions to Council in a Report and Council then making a decision 
from the submissions received.  Council continues to notify all parties and submit gazettal’s for 
publication in the Government Gazette. 
 
Place Naming 
The GNBs NSW Place and Road Naming Proposal System replaced the old hard copy application 
system for Place Name proposals.  Proposals via the GNB are now more streamlined and 
approvals (or not) are now processed quicker.  The GNB is the authority for place naming and 
continues to notify other agencies as well as ensure the naming is gazetted. 
 
Pensioner Concessions Policy 
The objective of this Policy is to provide guidelines to eligible pensioners regarding the statutory 
pensioner concession legislation as specified in Division 1 Part 8 of Chapter 15 of the Local 
Government Act 1993. 
 
The main amendment which is an addition to this Policy, is on page 2.  The addition reflects the 
recent practice of verifying on-going bulk pensioner eligibility with Centrelink and Department 
Veterans’ Affairs on a quarterly basis. Prior to this financial year, only one bulk pensioner 
verification was processed just prior to the main July rate levy.  Three additional bulk verifications 
will ensure greater data accuracy in relation to on-going eligibility of pensioners for rate rebates. 
 
Debt Management and Recovery Policy 
The objective of this Policy is to provide a framework for the efficient and effective collection of 
outstanding debts and to fulfil statutory requirements in relation to the recovery of rates, charges, 
fees and other debts. 
 
The proposed changes to the Policy are consistent with the intent of the existing Policy and are 
primarily minor amendments to give clarity to, and reflect the scope of Council’s current business 
operations and current business practices. 
 
Credit Policy 
The objective of this Policy is to set out Council’s principles in relation to the provision of credit 
facilities for external parties. 
 
The proposed changes to the Policy are minor to reflect Council’s current business operations. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Not Applicable 
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Council Policies 
By adopting the recommendation, Council is endorsing the changes to the policies to be placed out 
on public exhibition for comment. Should any submissions be received a further report will be 
presented back to Council for consideration. If no submissions are received at the end of the 
exhibition period, the revised policies will be adopted and apply from that date. 
 
Legislation 
Not Applicable  
 
Financial implications 
Not Applicable  
 
Associated Risks 
The review of Council policies ensures suitable governance arrangements and guidance exists for 
the implementation of Council’s functions.  Amending policies reduces the risk of policies becoming 
out of date, not meeting best practice or referencing out of date or incorrect legislation. 
 
 
 

DIANE SAWYERS 
MANAGER PROPERTY AND REVENUE 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

17 November 2023 
 
Attachments: 1. Draft - Road Bridge Place Naming Policy. (separately attached)   

2. Draft Pensioner Concessions Policy. (separately attached)   
3. Draft Debt Management and Recovery Policy. (separately attached)   
4. Draft Credit Policy. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.9 Policy Review - Fraud and Corruption Control 
REPORT BY THE DIRECTOR CORPORATE SERVICES  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400105, COR400272 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Corporate Services on the Policy Review - 

Fraud and Corruption Control; 

2. place on public exhibition for 28 days the revised Fraud and Corruption Control 
Policy; and 

3. adopt the revised Fraud and Corruption Control Policy if no submissions are 
received during the exhibition period. 

 

 
Executive summary 
The existing Fraud and Corruption Control Policy has been reviewed after a recent organisation 
restructure, and proposed amendments are recommended to ensure the appropriate staff are 
delegated within the Policy. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Fraud and Corruption Control Policy (‘the policy’) is designed to confirm Councils commitment 
to an honest and ethical environment that minimises fraud and corruption. The policy sets 
standards and provides guidance on how Mid-Western Regional Council aims to prevent, detect 
and respond to fraud and corruption. 
 
Changes are tracked in the attached policy and include: 

• amending references to the Chief Financial Officer to the Director of Corporate Services, 
as this is the staff member responsible for administering the controls in the policy under 
the new structure; 

• amending reference to the Executive Manager People and Performance to the Manager 
People and Performance; and 

• other minor administrative amendments. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
Nil 
 
Council Policies 
There is a list of related policies and documents in the policy. 
 
Legislation 
There is a list of relevant legislation in the policy. 
 
Financial implications 
No budget variations are recommended as a part of this report. 
 
Associated Risks 
If the recommendations are not endorsed there is a risk that the policy would not be able to 
function efficiently within the approved organisation structure. 
 
 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

 

  

29 November 2023 
 
Attachments: 1. Draft Fraud and Corruption Control Policy with tracked changes.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.10 General Manager Performance Review Panel 
REPORT BY THE PEOPLE & PERFORMANCE MANAGER  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400105, A0381418 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the People & Performance Manager on the General Manager 

Performance Review Panel; 

2. appoint a Performance Review Panel (‘panel’) in line with the Guidelines for the 
Appointment and Oversight of General Managers 2022 (‘Guidelines’);  

3. notes that the General Manager’s nominated Councillor be appointed by Council;  

4. appoints the Mayor, the Deputy Mayor, Councillor _________ and Councillor 
________ to the panel; 

5. delegates the responsibility of performance management of the General Manager 
under the Guidelines to the panel; and  

6. receive a report back to Council with an updated annual performance agreement 
that adheres to all requirements of the Guidelines, outlines the performance 
review process undertaken, and provides the findings and recommendations of 
the performance review process. 

 
 
Executive summary 
The new Guidelines for the Appointment and Oversight of General Managers 2022 (‘Guidelines’) 
outlines Council’s legislative requirement to conduct an annual performance appraisal with the 
General Manager and ensure a fair and equitable process is adhered to through the appointment 
of a suitable performance review panel (‘panel’) to conduct the review process.  
 
The panel will be delegated responsibility to undertake performance management functions of the 
General Manager which requires them to conduct an annual performance review process and 
report back to Council in a confidential meeting. The panel must provide an updated annual 
performance agreement, an outline of the review process undertaken and provide the findings and 
the recommendations of the review to the Council.  
 
Disclosure of Interest 
Nil  
 
Detailed report 
The Local Government Act 1993 (the Act) outlines Council’s legislative requirement to determine 
the process for the appointment of the general manager and monitor their performance (section 
223).  
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The Guidelines require a new best practice process under section 23A of the Act. Council should 
adhere to this process when conducting annual performance appraisals in order to obtain 
legislative compliance. It is recommended that the full responsibility for performance management 
of the general manager be delegated to the panel. The panel must comprise of the Mayor, Deputy 
Mayor, a councillor nominated by the Council and another councillor nominated by the General 
Manager. The panel members appointed must be trained in performance management of general 
managers. The Council may also consider including an independent observer to the panel. It is 
recommended that the panel make a decision on whether and whom to include as an independent 
observer, but the Council could also resolve that now. 
 
The role of the panel includes:  

• conducting performance reviews;  
• report the findings and recommendations of the review to the Council; and  
• develop an updated performance agreement reflective of the requirements in the 

Guidelines.  
 
Council should decide on the suitable panel members through means of a nomination process. 
Should the Council have two (2) or more nominations, it is recommended that Council propose the 
preferred candidates through a process of resolution, amendment or foreshadowing alternates. 
 
Councillors who are not members of the panel may be invited to contribute to the performance 
review process by providing feedback to the Mayor on the General Manager’s performance 
relevant to the agreed performance criteria, which will be provided to the Councillors by the panel.  
 
All councillors should be notified of relevant dates in the performance review cycle and be kept 
advised of the panel’s findings and recommendations. 
 
The panel should provide the General Manager with written notice at least ten (10) days prior to 
any performance review meeting along with the agreed performance criteria in which the general 
manager will be assessed on.  
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
The General Managers performance agreement is required to align to the Community Strategic 
Plan and Delivery Program. 
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act 1993  
Section 8A – Guiding Principles for Council: 

• 1(i) Councils should be responsible employers and provide a consultative and supportive 
working environment for staff. 
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Section 23A - Departmental Chief Executive’s Guidelines  

• (3)  A council must take any relevant guidelines issued under this section into 
consideration before exercising any of its functions. 

 
Section 223 – Role of governing body  

(a)  to direct and control the affairs of the council in accordance with this Act, 
(b)  to provide effective civic leadership to the local community, 
(i)  to determine the process for appointment of the general manager by the council and to 
monitor the general manager’s performance. 

 
Financial implications 
There are no budget variations recommended in this report. The operational budget for Human 
Resources is adequate to cover staff resourcing required to facilitate the panel process. 
 
Associated Risks 
Should Council not endorse the recommendations in this report, Council is at risk of not meeting 
the legislative requirements of part 23A of the Act.  
 
 
 

SHARNA ROSS 
PEOPLE & PERFORMANCE MANAGER 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

29 November 2023 
 
Attachments: 1. Guidelines for Appointment and Oversight of General Managers 2022. 

(separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 10: Operations 
 
 

10.1 Policy Reviews - Operations 
REPORT BY THE EXECUTIVE ASSISTANT OPERATIONS  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400105, ROA100072 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Executive Assistant Operations on the Policy Reviews - 

Operations; 

2. place on public exhibition for 28 days the amended Access to Properties, Advice 
to Residents on Road Works/Conditions, Informational and Directional Signage, 
Road Encroachments on Private Land and Unmaintained and Unformed Roads;  

3. adopt the Access to Properties policy if no submissions are received during the 
public exhibition period; 

4. adopt the Advice to Residents on Road Works/Conditions policy if no 
submissions are received during the public exhibition period;  

5. adopt the Informational and Directional Signage policy if no submissions are 
received during the public exhibition period; 

6. adopt the Road Encroachments on Private Land policy if no submissions are 
received during the public exhibition period; and 

7. adopt the Unmaintained and Unformed Roads policy if no submissions are 
received during the public exhibition period. 

 

 
Executive summary 
This report deals with the review of Council policies that is required as per the policy review 
schedule.  Policies are reviewed and updated as required and consideration given to whether a 
policy is still necessary and relevant.  
 
Disclosure of Interest 
Nil 
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Detailed report 
Access to Properties 
Updates have been made to standard drawings and included requirements around classified 
roads. 
 
Advice to Residents on Road Works/Conditions 
Minor wording changes. 
 
Informational and Directional Signage 
Policy is still effectively the same as the old policy adjustments have been made to ensure ease of 
understanding. 
 
Road Encroachments on Private Land 
Minor wording changes. 
 
Unmaintained and Unformed Roads 
Minor wording changes. 
 
Community Plan implications 
Theme Connecting Our Region 
Goal Efficient connection of the region to major towns and cities 
Strategy Develop a regional network in partnership with government agencies, that grows with 

the needs of residents and businesses 
 
Strategic implications 
Council Strategies 
Nil 
 
Council Policies 
Nil 
 
Legislation 
Nil 
 
Financial implications 
Nil 
 
Associated Risks 
The updating of Council policies ensures suitable governance arrangements and guidance exists 
for the implementation of Council’s functions.  Amending policies reduces the risk of policies 
becoming out of date, not meeting best practice or referencing out of date or incorrect legislation.   
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LISA CARTMELL 
EXECUTIVE ASSISTANT OPERATIONS 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

29 November 2023 
 
Attachments: 1. Access to Properties. (separately attached)   

2. Advice to Residents on Road Works/Conditions. (separately attached)   
3. Information and Directional Signage. (separately attached)   
4. Road Encroachment on Private Land. (separately attached)   
5. Unmaintained and Unformed Roads. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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10.2 Policy Review - Drinking Water 
REPORT BY THE WATER QUALITY OFFICER  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, GOV400088 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Water Quality Officer on the Policy Review - Drinking 

Water; 

2. place the Drinking Water Policy on public exhibition for 28 days; and 

3. adopt the Drinking Water Quality Policy if no submissions are received during 
the public exhibition period. 

 

 
Executive summary 
The Drinking Water Quality Policy was adopted by Council on 21 April 2021 and is due for review. 
The Drinking Water Quality Policy has been updated by amending the references to include the 
latest Legislative requirements, related policies and plans. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Public Health Act 2010 and Public Health Regulation 2022 requires water utilities to develop 
and implement a quality assurance program, such as a Drinking Water Management System, for 
drinking water quality. 
 
MWRC has implemented a Drinking Water Management System in line with the NSW Guidelines 
for Drinking Water Management Systems (NSW Health, NSW DPI 2013).  A key element of the 
NSW Guidelines for Drinking Water Management Systems is the commitment from the Water 
Utility to a drinking water quality policy.  
 
The Drinking Water Quality Policy was adopted by Council on 21 April 2021 and has been 
reviewed. The Drinking Water Quality Policy has been updated by amending the references to 
include the latest Legislative requirements, related policies and plans.   
 
The content of the Policy has not been changed and, as such, there will be no changes in the 
operations of Council due to the updated Policy. 
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Provide total water cycle management 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 13 DECEMBER 2023  
REPORT 10.2 

 

169 
 
 
 

 

Strategy Maintain and manage water quantity and quality 
 
Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Drinking Water Quality Policy adopted on 21 April 2021. Review date for this policy is 1 February 
2024. If the reviewed Policy is not adopted, MWRC would not comply with its own Drinking Water 
Management System. 
  
Legislation 
The Public Health Act 2010 and Public Health Regulation 2022 requires water utilities to develop 
and implement a quality assurance program for drinking water quality. 
 
Financial implications 
Not Applicable  
 
Associated Risks 
Without a current Drinking Water Quality Policy, there is a risk that commitment to drinking water 
quality will not be seen as a priority by MWRC staff.  This could lead to a possible drinking water 
incident with serious consequences to the community’s health. 
 
 
 

FRANCOISE PIELTAIN 
WATER QUALITY OFFICER 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

8 November 2023 
 
Attachments: 1. Draft Drinking Water Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 11: Community 
 
 

11.1 Delegation of Authority General Manager - December 2023 - 
January 2024 

REPORT BY THE DIRECTOR COMMUNITY  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, A0230005 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Delegation of Authority 

General Manager - December 2023 - January 2024; and 

2. suspend the operation of the exclusions listed in Part 4 of the General Manager’s 
Delegations of Authority for the period 1 December 2023 to 31 January 2024.  

 

Executive summary 
The last Ordinary Council Meeting of the year occurs 13 December 2023, with the next Ordinary 
Council Meeting to be held 21 February 2024. The recommended actions to suspend the 
delegation exclusions is to minimise disruptions of Planning and Development and Procurement 
decisions during the December 2023 / January 2024 period. 
 
Disclosure of Interest 
Nil  
 
Detailed report 
The last Ordinary Council Meeting of the year occurs 13 December 2023, with the next Ordinary 
Meeting to be held on 21 February 2024. This means that in instances where development 
applications, or Council Memos are required to be referred to Council for decisions of development 
applications, there could be delays of up to 2 months without suspension of the existing Delegation 
Exclusions.  
 
This would be unreasonable, and Council could be challenged in the Land and Environment Court, 
for deemed refusal of an application, which is 40 days.  
 
To avoid these delays, and possible legal challenges it is prudent to temporarily amend the 
General Manager’s delegations such that decisions on development applications can still be made 
during December and January. 
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Another area is that of the need for Council involvement in procurement decisions for tenders. This 
will allow our capital works program to proceed without undue delays caused by the ten week 
break in Council meetings. 
 
Community Plan implications 
Theme Good Government 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision-making for the community 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Delegations & Authorisations Policy  
General Manager Delegation of Authority  
 
Legislation 
Local Government Act 1993 
 
Financial implications 
Nil 
 
Associated Risks 
Mitigate the risks of legal actions against Council for delayed Development decisions that may be 
challenged in the Land & Environment Court and mitigate the cause of undue delays in tender 
processes caused by the extended break in Council meeting dates. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

16 November 2023 
 
Attachments: 1. Delegation of Authority for the General Manager.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.2 Australia Day Awards Selection Panel 
REPORT BY THE DIRECTOR COMMUNITY  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, CMR200046 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Australia Day Awards 

Selection Panel; 

2.  endorse the Mayor, Deputy Mayor and Cr Dicker to be representatives on the 
Australia Day Awards Selection Panel; and  

3. delegate decisions on Award recipients to the Australia Day Awards Selection 
Panel.  

 

Executive summary 
As part of the Australia Day ceremony in January 2024, a number of Awards are presented. A 
selection panel is required to decide on award recipients and this report seeks Council’s 
endorsement of the proposed panel.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
As part of the Australia Day Awards ceremony, a number of Awards are presented.  
 
These Awards are:  

• Citizen of the Year  
• Young Citizen of the Year  
• Community Event of the Year  
• Glen Johnston Memorial Award – Music & Arts  
• Sports Award  
• Volunteer Services Awards  
• Wall of Reflections  

 
It is important that Council determines a selection panel to determine the Award recipients.  
 
Convention over many years has been that the selection panel has included the Mayor, Deputy 
Mayor and a Councillor from the town in which the Australia Day ceremony will be held. In 2024, 
the Award ceremony will be held in Mudgee. In line with this convention, Cr Katie Dicker has been 
recommended for inclusion on the Selection Panel. 
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Announcements on the award winners will remain embargoed until the Awards ceremony on 26 
January 2024. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support programs which strengthen the relationships between the range of 

community groups 
 
Strategic implications 
Council Strategies 
Community Plan  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable 
 
Financial implications 
There are no financial implications in relation to this report. 
 
Associated Risks 
It is recommended that Council endorses the selection panel and the process by which the 
Australia Day Awards are coordinated. This enables the process to be transparent for the 
community.  
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

16 November 2023 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.3 Councillor Representative on the Crudine Ridge Wind Farm 
Community Consultative Committee 

REPORT BY THE DIRECTOR COMMUNITY  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, A0420255 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Councillor Representative 

on the Crudine Ridge Wind Farm Community Consultative Committee; and 

2. appoint an alternate Councillor representative to the Crudine Ridge Wind Farm 
Community Consultative Committee. 

 

 
Executive summary 
The following report seeks to appoint an alternate Council representative the Crudine Ridge Wind 
Farm Community Consultative Committee. The Committee Chair has noted that it would be 
beneficial for Council to regularly have a representative at these meetings. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Where Council determines to officially appoint a representative to an external body or Committee, 
this is achieving through a resolution of Council. 
 
As a State Significant Development, the Crudine Ridge Wind Farm Community Consultative 
Committee plays an important role in the communication between the development and the 
community. There is an expectation for State Significant Developments that the Council 
representative will be an elected Councillor. 
 
The current Council representative, Councillor Cavalier was nominated in February 2022. The 
Chair of the Crudine Wind Farm Community Consultative Committee, David Johnson, has 
requested that Council provide an alternate representative to fill the role when Councillor Cavalier 
is unavailable. 
 
Community Plan implications 
Theme Good Government 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision-making for the community 
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Strategic implications 
Council Strategies 
Community Strategic Plan  
 
Council Policies 
Code of Conduct   
 
Legislation 
Local Government Act 
 
Financial implications 
Nil 
 
Associated Risks 
Where some in the community have an expectation of Council involvement, it can be seen as a 
reputational risk if Council is not in attendance for meetings such as the Crudine Ridge Community 
Consultative Committee. It provides some assurance to the affected community that Council is 
listening to any concerns that they may have about the development. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

13 November 2023 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.4 Solar Array Progress Report 
REPORT BY THE DIRECTOR COMMUNITY  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, ENE100032 

    
RECOMMENDATION 
 
That Council receive and note the report by the Director Community on the Solar Array 
Progress Report. 
 
 
Executive summary 
At the 19 April 2023 Ordinary Council Meeting, Council provided endorsement of Stage 3 of a 
5MW (battery ready) Solar Array. Stage 3 includes onsite the construction, commissioning, and 
energisation of the solar array. The attached report sets out the progress of the Solar Array 
Project. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Solar Array project continues to progress. Preliminary works have taken place to provide 
access to the construction site as well as undertaking the required vegetation screening works 
required before construction can commence.  
 
At time of writing this report, documentation is still being finalised for the final design of the array. 
Again, this is required before construction can commence. Ordering the solar panels and tracking 
system is a keen component of the project timeline as there can be a substantial lead time for 
these items. We expect this order to be placed in December once the design of the system and the 
earthworks is finalised. The component with the longest lead time, the inverter, has already been 
ordered. 
 
Work is progressing with the retail aspect of the project and further work on the design of the 
augmentation of the Essential Energy lines that are required for the project is also taking place. 
The cost of this part of the project cannot be guaranteed until the design is finalised and we have 
pricing come in for this. This may require further budget to be provided depending on the pricing. 
The impact of exchange rates with a weaker Australian dollar have been felt over 2023 in relation 
to price estimates for the inverter, panels and tracking system and the contingency in the budget 
may need to be supplemented in the near year. 
 
At this stage, we are expecting finalisation of the construction phase Between July and September 
with commissioning of the array shortly after this. The project timeline is focused on an end date in 
October 2024. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 13 DECEMBER 2023  
REPORT 11.4 

 

181 
 
 
 

 

Strategy Pursue efficiencies and ongoing business improvement 
 
Strategic implications 
Council Strategies 
Community Plan 
Operational Plan and Development Plan  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable 
 
Financial implications 
Council has provided a budget of $8.3 million for the Stage 3 works. There is also likely to be a 
small amount of funds remaining from Stage 1 & 2 which we will transfer into the Stage 3 budget. 
While a potential request for additional budget is foreshadowed, it is not required at this time. 
 
Associated Risks 
There are numerous contracts to manage with this project which is exposing Council to potential 
issues and cost overruns. These contracts are being carefully managed to ensure minimal impact 
on the budget and on the project timeline. However, the management of multiple contractors is 
placing a strain on staff resources. 
 
As noted, the impact of fluctuations in the exchange rate of the Australian dollar is also a significant 
issue as the little ability to control the timing of purchasing because of the timeframes required. The 
market for purchasing solar components is also under extreme supply pressure at present. 
Ultimately, each delay in the project has potential cost impacts contractually as well as the ongoing 
requirement of Council to continue its existing electricity arrangements. 
 
Regular reporting to Council provides an opportunity to communicate and manage any ongoing or 
unexpected risks that emerge with this project. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

31 October 2023 
 
Attachments: 1. Solar Array Project Update - November 2023.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 12: Reports from Committees 
 
 

12.1 Audit Risk and Improvement Committee Minutes - 24 
November 2023 

REPORT BY THE DIRECTOR COMMUNITY  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, COR400236 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Audit Risk and Improvement 

Committee Minutes - 24 November 2023; and 

2. endorse the minutes and recommendations of the Audit Risk and Improvement 
Committee meeting 24 November 2023.  

 

 
Executive summary 
This report is to advise Council of the matters given consideration at the meeting of the Audit Risk 
and Improvement Committee held on 24 November 2023.  
 

Disclosure of Interest 
Nil 
 
Detailed report 
The Audit Risk and Improvement Committee Charter requires the Committee to report to Council at 
the first opportunity (dependent on meeting schedules) after each meeting held. Attached to this 
report are the minutes of the 24 November 2023 meeting. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Not Applicable 
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Council Policies 
Audit Risk and Improvement Committee Charter 
Internal Audit Policy 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Nil 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

27 November 2023 
 
Attachments: 1. Minutes ARIC Meeting 24 November 2023.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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12.2 Botobolar Community Committee Meeting Minutes - 24 
October 2023 

REPORT BY THE DIRECTOR COMMUNITY  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, A0060107 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Botobolar Community 

Committee Meeting Minutes - 24 October 2023; and 

2. endorse the minutes of the Botobolar Community Committee meeting held on 24 
October 2023. 

 

 
Executive summary 
The Botobolar Community Committee recently held a meeting on 24 October 2023 and a range of 
matters were discussed. The minutes from the meeting are presented to Council for information 
and endorsement.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Botobolar Community Committee recently held a meeting on 24 October 2023 and a range of 
matters were discussed. These matters included the new toilet construction, lighting works and 
general business). 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Not Applicable 
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Legislation 
Local Government Act 1993 
 
Financial implications 
There are no material financial considerations with this recommendation. 
 
Associated Risks 
Council assets and community events not having appropriate management and governance 
practices that may include insurance coverage in a risk to both Council and community groups. 
The Committee’s work will be focus on developing a framework for the use of the shed across 
Council, RFS and the local community.  
 
Risk is mitigated by having clear documentation in place for the use of the Botobolar facility and 
ensuring all parties know who is responsible for matters that arise. As the facility is on Council 
land, it is important that the building asset is maintained in good condition. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

14 November 2023 
 
Attachments: 1. Botobolar Community Committee Meeting Minutes - 24 October 2023.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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12.3 Gulgong Memorial Hall Committee Meeting 
REPORT BY THE DIRECTOR COMMUNITY  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, A0100024 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Gulgong Memorial Hall 

Committee Meeting; and 

2. note the minutes from the Gulgong Memorial Hall Committee meetings held on 
25 October 2023. 

 

 
Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Gulgong Memorial Hall Committee meetings held on 25 October 2023. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Gulgong Memorial Hall Committee met on 25 October 2023 as part of their ongoing meetings. 
Note the minutes for current actions and updates provided by the committee. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our region and heritage value of our 

towns 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
The Gulgong Memorial Hall Committee is operating under Section 355 of the Local Government 
Act 1993, which allows it to exercise a function of Council. 
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Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

14 November 2023 
 
Attachments: 1. Minutes Gulgong Hall Committee Meeting 25 October 2023.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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12.4 Rail Committee Minutes - 3 November 2023 
REPORT BY THE DIRECTOR COMMUNITY  
TO 13 DECEMBER 2023 ORDINARY MEETING 
GOV400103, TRA300009 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Rail Committee Minutes - 3 

November 2023; and 

2. endorse the minutes of the Rail Committee Meeting 3rd November 2023. 
 
 
Executive summary 
This report is to advise Council of the matters given consideration at the meeting of the Rail 
Committee held on 3 November 2023.  
 
The members of the Rail Committee have a focus of re-instating the 89km rail line between 
Rylstone and Gulgong for passenger rail, light freight and tourism opportunities.  

Disclosure of Interest 
Nil 
 
Detailed report 
At the meeting on 2 February 2022, Council endorsed the formation of a Rail Committee. The 
public were invited to be members of the Committee and these members were endorsed at the 
April 2022 Council meeting.  
 
The Committee held its last meeting on 3 November 2023 and this report provides the minutes to 
Council for their information. 
 
The request from the Committee for further information on rail to be included in a future Community 
News publication is noted. Should Council wish to provide this direction to staff then this could be 
included within the resolution for these minutes. 
 
Community Plan implications 
Theme Good Government 
Goal Good communications and engagement 
Strategy Encourage community access and participation in Council decision making 
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Strategic implications 
Council Strategies 
Community Plan  
 
Council Policies 
Code of Conduct  
 
Legislation 
Section 355 of the Local Government Act (1993) 
 
Financial implications 
Nil 
 
Associated Risks 
Nil 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

13 November 2023 
 
Attachments: 1. Rail Committee Meeting Minutes November 3 2023.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 
Nil
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Item 15: Urgent Confidential Business Without Notice 
 
 

Item 16: Open Council 
 
 

Item 17: Closure 
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