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MEETING NOTICE 

Ordinary Meeting 
20 SEPTEMBER 2023 

Public Forum at 5.30pm 
Council Meeting commencing at conclusion of Public Forum 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
The meeting will be live streamed on Council’s website.  
 
Members of the public may address Council at the Public forum, which is held at 5.30pm 
immediately preceding the Council meeting. Speakers who wish to address Council are invited to 
register by 4.00pm on the day prior to the Council Meeting by contacting the Executive Assistant to 
the Mayor and General Manager. 
 
 
 
Yours faithfully 
 
 
  
JULIAN GEDDES 
ACTING GENERAL MANAGER 
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Acknowledgement of Country 

I would like to acknowledge the traditional owners of the lands on which we meet, the Wiradjuri 
people and pay our respects to elders past, present and emerging. 
 

Item 1: Apologies 

Item 2: Disclosure of Interest 

In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 16 August 2023 

Council Decision: 

That the Minutes of the Ordinary Meeting held on 16 August 2023 be taken as read and confirmed. 
 
 

The Minutes of the Ordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT 
RESOLUTION 
NO. & DATE 

RESOLUTION ACTION 

Investigation of 
Garbage 
collection 
service at 
Queen’s Pinch 
Waste Transfer 
Station 

Res. 66/20  
Ordinary 
Meeting 
18/03/2020 

Staff investigate the feasibility of 
replacing the Waste Transfer Station 
on Queen’s Pinch Rd with a garbage 
collection service. 

To be reported to 
Council at a future 
meeting. 

Section of 
Mebul Road to 
be Cleaned Up 

347/20 
Ordinary 
Meeting 
18/11/2020 

That a report be brought back to 
Council on the provision of additional 
maintenance to the area of road and 
roadside along the section of Mebul 
Road along the Cudgegong River at 
the old crusher site. 

RECOMMENDED 
FOR COMPLETION 

Road 
Maintenance 

198/22 
Ordinary 
Meeting 
20/07/2022 

That Council receive a report for any 
or all opportunities to improve road 
network maintenance. 

To be reported to 
Council at a future 
meeting. 

Disabled 
Access and 
Parking in 
Gulgong 

272/22 
Ordinary 
Council 
Meeting 
21/09/2022 

That Council removes Emergency 
Vehicle Parking Only signage from 
Herbert Street Gulgong; identify and 
construct a disabled access ramp at 
a suitable location between the 
Gulgong Post Office and Gulgong 
Medical Centre. 

To be reported to 
Council at a future 
meeting. 

Indoor Pool 
Business Case 

Res 296/22 
Ordinary 
Meeting 
21/09/2022 

That Council investigate financing 
options and grant opportunities for 
the construction of an indoor 
swimming pool. 

To be reported to 
Council at a future 
meeting. 
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Item 5: Mayoral Minute 

 
 
Nil  
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Item 6: Notices of Motion or Rescission 

 
 

6.1 NSW Women's Week Grants 

NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103,   

   
 
MOTION 
 
That Council apply for the NSW Women’s Week Grant funding, to fund a women’s event to 
be held in each of the centres: Rylstone, Kandos, Gulgong and Mudgee in March 2024 to 
coincide with NSW Women’s Week 2024. 
 

Background 

NSW Women’s Week Grants provide funding for organisations to deliver an event or activity that 
supports the objectives of NSW Women’s Week, and the NSW Women’s Strategy (2023-2026). 
NSW Women’s Week will be held between Monday 4 March 2024 and Sunday 10 March 2024 to 
coincide with International Women’s Day on 8 March 2024. 
 
Funding applications are open now. 
 

Officer’s comments 

Council’s Community Services Directorate will be applying for funding under this program.  
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Item 7: Office of the General Manager 

 
 

7.1 Council Meeting Schedule 2024 

REPORT BY THE DIRECTOR COMMUNITY  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, GOV400105 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Council Meeting Schedule 

2024; and 

2. confirm the dates for Meetings of Council for 2024 as follows:  

• Wednesday 21 February 2024 – Council Meeting  

• Wednesday 20 March 2024 – Council Meeting  

• Wednesday 17 April 2024 – Council Meeting  

• Wednesday 15 May 2024 – Council Meeting  

• Wednesday 22 May 2024 – Extraordinary Council Meeting  

• Wednesday 19 June 2024 – Council Meeting  

• Wednesday 17 July 2024 – Council Meeting  

• Wednesday 14 August 2024 – Council Meeting  

• Wednesday 9 October 2024 – Extraordinary Council Meeting  

• Wednesday 16 October 2024 – Council Meeting  

• Wednesday 20 November 2024 – Council Meeting  

• Wednesday 11 December 2024 – Council Meeting  

 

 

Executive summary 

This report sets the dates for the Council meetings to be held in 2024. 
 

Disclosure of Interest 

Nil 
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Detailed report 

Council meetings are held each month (with the exception of January). Meetings are generally held 
on the third Wednesday of each month, commencing at 5.30pm with a Public Forum session.  
 
An extraordinary meeting is required on Wednesday 22 May 2024 to support the smooth passage 
of the Operational Plan and Delivery Program.  
 
It is noted that the August meeting is recommended to be held on 14 August 2024 which is the 
second Wednesday of the month. The NSW Local Government elections are to be held on 
Saturday 14 September 2024. It is best practice to not hold Council meetings during the caretaker 
period in the four weeks prior to the Council election. There are certain decisions of Council that 
are not able to be made during the caretaker period and to avoid this situation, the August meeting 
can be held a week earlier. 
 
It is also noted that the December meeting is to be held on the second Wednesday to ensure that it 
is not held too close to the Christmas break.  
 
The proposed schedule meets the requirements of the Code of Meeting Practice. 
 
Following the September election, the newly elected Council may decide to hold meetings at 
different dates and times by resolution of Council. 
 

Community Plan implications 

Theme Good Government 

Goal Strong civic leadership 

Strategy Provide accountable and transparent decision-making for the community 
 

Strategic implications 

Council Strategies 
Community Plan 
 
Council Policies 
Code of Meeting Practice 
 
Legislation 
Local Government Act 
 

Financial implications 

Not Applicable 
 

Associated Risks 

Not Applicable 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
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1 September 2023 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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Item 8: Development 

 
 

8.1 DA0027/2023 - Demolition, subdivision, development of retail 
premises (Bunnings Warehouse), signage and ancillary works 
- 134 Lions Drive, Burrundulla 

REPORT BY THE TOWN PLANNER  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, DA0027/2023 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner on the DA0027/2023 - Demolition, 

subdivision, development of retail premises (Bunnings Warehouse), signage and 
ancillary works - 134 Lions Drive, Burrundulla; 

B. approve DA0027/2023 - Demolition, subdivision, development of retail premises 
(Bunnings Warehouse), signage and ancillary works - 134 Lions Drive, 
Burrundulla subject to the following conditions: 

APPROVED PLANS 

1. The development is to be carried out in accordance with the following plans 
endorsed with Council’s Stamp as well as the documentation listed below, except as 
varied by the conditions listed herein and/or any plan notations. 

 
Title/ Name: Project 

No. 
Drawing 
No. / Ref 

Rev Date  Prepared by: 

Architectural Drawings 
Context Plan 21006 TP-01 C June 

2022 
Michael Car 
Architect Pty Ltd 

Site Plan 21006 TP-02 M June 
2022 

Michael Car 
Architect Pty Ltd 

Existing and Demo 
Plan 

21006 TP-03 C June 
2022 

Michael Car 
Architect Pty Ltd 

Overall Plan 21006 TP-04 C June 
2022 

Michael Car 
Architect Pty Ltd 

Roof Plan 21006 TP-05 A June 
2022 

Michael Car 
Architect Pty Ltd 

Elevations 21006 TP-06 B June 
2022 

Michael Car 
Architect Pty Ltd 

Landscaping 
Landscape Site Plan - 2907 LP-00 03 20-06-

2022 
John Lock & 
Associates 
Landscape 
Architecture 

Landscape Plan - Sheet - 2907 LP-01 03 20-06- John Lock & 
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Title/ Name: Project 
No. 

Drawing 
No. / Ref 

Rev Date  Prepared by: 

1 2022 Associates 
Landscape 
Architecture 

Landscape Plan - Sheet 
2 

- 2907 LP-02 04 20-06-
2022 

John Lock & 
Associates 
Landscape 
Architecture 

Landscape Plan - Sheet 
3 

- 2907 LP-03 04 20-06-
2022 

John Lock & 
Associates 
Landscape 
Architecture 

Landscape Plan - Sheet 
4 

- 2907 LP-04 04 20-06-
2022 

John Lock & 
Associates 
Landscape 
Architecture 

Landscape Plan - Sheet 
5 

- 2907 LP-05 04 20-06-
2022 

John Lock & 
Associates 
Landscape 
Architecture 

Engineering Drawings 
Cover Sheet HD259 HD00 9 26 May 

2022 
High Definition 
Design Pty Ltd 

Overall Plan Sheet HD259 HD01 9 07.11.22 High Definition 
Design Pty Ltd 

Bunnings Lot Site Plan HD259 HD02 9 07.11.22 High Definition 
Design Pty Ltd 

Aerial Overlay Road 
Works 

HD259 HD03 9 07.11.22 High Definition 
Design Pty Ltd 

Overall Road Works 
Plan 

HD259 HD04 9 07.11.22 High Definition 
Design Pty Ltd 

Road Works Plan Sheet 
1 of 2 

HD259 HD05 9 07.11.22 High Definition 
Design Pty Ltd 

Road Works Plan Sheet 
2 of 2 

HD259 HD06 9 07.11.22 High Definition 
Design Pty Ltd 

Channel Long Section HD259 HD07 9 07.11.22 High Definition 
Design Pty Ltd 

Channel Typical 
Sections 

HD259 HD08 9 07.11.22 High Definition 
Design Pty Ltd 

Diversion Channel 
Cross Section Sheet 1 
of 4 

HD259 HD08A 9 07.11.22 High Definition 
Design Pty Ltd 

Diversion Channel 
Cross Section Sheet 2 
of 4 

HD259 HD08B 9 07.11.22 High Definition 
Design Pty Ltd 

Diversion Channel 
Cross Section Sheet 3 
of 4 

HD259 HD08C 9 07.11.22 High Definition 
Design Pty Ltd 

Diversion Channel 
Cross Section Sheet 4 
of 4 

HD259 HD08D 9 07.11.22 High Definition 
Design Pty Ltd 

Driveway 1 and 2 
Longitudinal Section 

HD259 HD09 9 07.11.22 High Definition 
Design Pty Ltd 
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Title/ Name: Project 
No. 

Drawing 
No. / Ref 

Rev Date  Prepared by: 

Basin Plan HD259 HD11 9 07.11.22 High Definition 
Design Pty Ltd 

Basin Cross Section HD259 HD11A 9 07.11.22 High Definition 
Design Pty Ltd 

Tree Removal and 
Demolition Plan 

HD259 HD17 9 07.11.22 High Definition 
Design Pty Ltd 

Cut to Fill Plan HD259 HD18 9 07.11.22 High Definition 
Design Pty Ltd 

Servicing Plan HD259 HD19 9 07.11.22 High Definition 
Design Pty Ltd 

Scour Protection 
Typical Detail 

HD259 HD20 9 07.11.22 High Definition 
Design Pty Ltd 

Subdivision Plan 
Proposed Lot Layout 19395 - B 08.06.22 Delfs Lascelles 

Consulting 
Surveyors 

Reports 
Operational Noise 
Emission Assessment 

- 5549R001.
NW.220705 

0 13 July 
2022 

Acoustic Dynamics 

Biodiversity 
Development 
Assessment Report 

22MUD
2158 

- 2 5 July 
2022 

EcoLogical 

Traffic and Parking 
Assessment 

- 19123 H October 
2022 

Transport and 
Traffic Planning 
Associates 

 

2. For clarity, this development consent approves demolition of existing dwelling and 
associated structures; Torrens Title subdivision (1 into 4 lots); development of Lot 1 
for Bunnings Warehouse including signage; and associated ancillary works 
including the removal of trees within the site and within the road reserve. 

 

GENERAL 

 
3. All demolition works are to be carried out in accordance with AS 2601-2001 

“Demolition of structures”, with all waste being removed from the site.  Hazardous 
waste such as asbestos cement sheeting etc, shall be handled, conveyed and 
disposed of in accordance with guidelines and requirements from SafeWork NSW.  
Disposal of asbestos material at Council’s Waste Depot requires prior arrangement 
for immediate landfilling. 
 

4. Fill placed in residential or commercial lots shall be compacted in accordance with 
AS3798-2007 Guidelines on Earthworks for Commercial and Residential 
Developments.  
 

5. The only waste derived fill material that may be received at the development site 
must be: 

 
a) Virgin excavated natural material, within the meaning of the Protection of the 

Environment Operations Act 1997; and 
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b) Any other waste-derived material the subject of a resource recovery exemption 
under cl.91 of the Protection of the Environment Operations (Waste) Regulation 
2014 that is permitted to be used as fill material. 

 
6. All earthworks, filling, building, driveways or other works are to be designed and 

constructed (including stormwater drainage if necessary) to ensure that at no time 
any ponding of stormwater occurs on the subject site or adjoining land as a result of 
this development. Design must also ensure that no diversion of runoff onto other 
adjacent properties occurs. 
 

7. Notwithstanding the approved plans the structure is to be located clear of any 
easements and/or 1.5 metres from any water and sewer mains in accordance with 
Council Policy.  

 
No works involving cut or fill within the registered easement or within 1.5m of the 
water or sewer line. 
 

8. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately and 
the Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon the authorisation of OEH. 
 

9. Appropriate traffic measures are to be in place during the construction phase of the 
project to minimise impacts of construction vehicles on traffic efficiency and road 
safety within the vicinity.  

 
10. Safe Intersection Sight Distance (SISD) is to be provided at all driveway intersections 

with public roads in accordance with section 3 of Austroads Guide to Road Design 
Part 4A (Unsignalised and Signalised Intersections) and relevant Australian 
Standards (i.e. AS2890:1:2004).  

 
11. Loading and unloading activities associated with the site are to occur on-site.  
 
12. All vehicles entering and existing the site must do so in a forward direction. 

 

STAGE 1 – 4 LOT SUBDIVISION 
 
PRIOR TO ISSUE OF SUBDIVISION WORKS CERTIFICATE 
 
13. Prior to the issue of Subdivision Works Certificate, the developer must enter into a 

Works Authorisation Deed (WAD) with TfNSW for upgrade works to the intersection 
of Lions Drive and Castlereagh Highway generally in accordance with drawing 
HD259 – Revision 9 – dated 07/11/2022 prepared by High Definition Design Pty Ltd. 

 
 TfNSW will exercise its powers and functions of the road authority, to undertake 

road works in accordance with Sections 64, 71, 72 and 73 of the Roads Act, as 
applicable, for all works under the WAD.  

 
 All works associated with the subject development are to be undertaken at full 

cost to the developer and at no cost to TfNSW or Council, and to Council’s 
requirements.  

 
 Discharged stormwater from the development is not to exceed the capacity of 

the Castlereagh Highway stormwater drainage system (drainage culverts). Any 
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adjustments to the existing system that are required are to be agreed by TfNSW 
prior to final approval of the development. 

 
Note: The developer is advised that Conditions of Consent do not guarantee 
TfNSW’s final consent to the specific road work, traffic control facilities and other 
structures or works, for which it is responsible, on the road network. TfNSW must 
provide a final consent for each specific change to the classified (State) road 
network prior to the commencement of any work.  

 
Note: The WAD process, including acceptance of design documentation and 
construction, takes time. The developer is to be made aware of this and allow 
sufficient lead time within the project development program to accommodate this 
process. It is suggested the developer work through this process as soon as 
possible with the TfNSW.  
 

14. A detailed engineering design is to be submitted to and approved by the Certifier (i.e. 
Council or a private Certifier) prior to the issue of a Subdivision Works Certificate. 
The engineering design is to comply with Council’s Development Control Plan and 
the Standards referenced within Appendix B and D.  

 
A Subdivision Works Certificate is required for the following civil works: 

 
a) Flood mitigation works. 
b) Site filling and regrading. 
c) Water main extensions, sewer main extensions, pressure sewer and fire 

services. 
d) Stormwater drainage, detention basins and inter-allotment drainage. 
e) Road construction / widening. 
f) Footpath and kerb & gutter. 
g) Landscaping of public reserves. 
h) Concrete driveway access for lots 2,3 and 4. 

 
Note - no works can commence prior to the issue of the Subdivision Works 

certificate. 
 

15. Prior to the issue of Subdivision Works Certificate the class and number of 
ecosystem credits in the following table must be retired to offset the residual 
biodiversity impacts of the development.  

 
The requirement to retire credits may be satisfied by payment to the Biodiversity 
Conservation Fund of an amount equivalent to the class and number of ecosystem 
credits, as calculated by the Biodiversity Offsets Payment Calculator. 

 
Evidence of the retirement of credits or payment to the Biodiversity Conservation 
Fund must be provided to Council prior to issue of a Subdivision Works Certificate. 

 

Table:  Ecosystem credits required to be retired – like for like 

Impacted plant community type Number of 
ecosystem credits 

PCT 277 (Low) – Blakely’s Red Gum – Yellow Gum 
tall woodland of the NSW South Western Slopes 
Bioregion 

6.0 
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16. A Drainage Report prepared in accordance with the Institution of Engineers 
publication Australian Rainfall and Run-off shall be submitted to and approved by 
Council prior to the release of the Subdivision Works Certificate. The drainage report 
and design must be prepared in consultation with Council and comply with the 
following requirements: 

 
a) Drainage design for the proposed detention basin must be accompanied by fully 

detailed runoff calculations and a structural design for the proposed wall 
certified by a suitably qualified professional Engineer. 

 
b) Drainage design must also incorporate suitable and appropriate water quality 

controls to prevent pollution or contamination of downstream environments. 
 

c) Drainage report and design must demonstrate that stormwater runoff from the 
site is not increased beyond the existing undeveloped state up to and including 
a 1.5/5/20/100 year event.  

 
d) Drainage design must ensure that no stormwater runoff is permitted to discharge 

over adjoining properties. Discharge of runoff onto adjoining properties and any 
works associated with the control of stormwater discharge over and adjoining 
property must not occur without the consent of the owner of any affected 
property.  

 
e) The design shall provide for inter-allotment drainage to remove stormwater from 

any lots that cannot discharge to the street in accordance with Aus Spec #1. The 
design shall accommodate the provision of 1m wide easements over inter-
allotment drainage. 

 
17. A Traffic Management Plan (TMP) completed by a “Certified Person” for 

implementation during works is to be submitted to Council prior to any work 
commencing.  
 

18. A copy of the Contractor’s public liability insurance cover for a minimum of 
$20,000,000 (twenty million dollars), is to be provided to Council, prior to issue of the 
Subdivision Works Certificate. The insurance cover shall include the following: 

 
a) Mid-Western Regional Council is to be indemnified against any works carried out 

by the contractor. 
b) Public Liability Insurance is to include Mid-Western Regional Council as an 

interested party. 
c) The copy of the Contractor’s public liability insurance cover is to include the 

Certificate of Currency. 
 

19. An Erosion and Sediment Control Plan is to be submitted to an approved by the 
Certifier (i.e. Council or a private Certifier) prior to the issue of a Subdivision Works 
Certificate. the Erosion and Sediment Control Plan for the development is to be 
prepared and implemented in accordance with the LANDCOM guidelines and 
requirements as outlined in the latest edition of “Soils and Construction – Managing 
Urban Stormwater”.  Points to be considered include, but are not limited to: 

 
a) Saving available topsoil for reuse in the revegetation phase of the development; 
b) Using erosion control measures to prevent on-site damage; 
c) Rehabilitating disturbed areas quickly; and 
d) Maintenance of erosion and sediment control structures. 
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20. Consent from Council must be obtained for all works within the road reserve, 
including removal of trees, pursuant to Section 138 of the Roads Act 1993, prior to 
the issue of a Subdivision Works Certificate. The accesses are to be designed and 
constructed in accordance with Council’s Access to Properties Policy.  
 

21. Details of the internal driveway within the access handles are to be submitted and 
approved by the Certifier (i.e. Council or a private Certifier) as part of the Subdivision 
Works Certificate. The details are to comply with the following: 

 
a) An 8m wide concrete crossover is to be provided at the entrance to the access 

handles for proposed Lots 2,3 and 4. 
 

b) An 8m wide reinforced concrete driveway with integral kerb is to extend for the 
full length of the right of carriageway to be provided over the access handles for 
proposed Lots 2 and 3.  
 

c) The design of the driveway and crossover is to comply with Aus-Spec #1 and 
Council’s “Access to Properties Policy”. 
 

d) The details are to comply with the relevant provisions of AS2890.1-1993. 
 

e) Should concrete be used, provide for construction joints and removable panels 
in the driveway so that the part of the concrete driveway can be removed while 
maintenance occurs on the sewer within the easement. 

 
22. Details of the access upgrade, internal driveway and car parking spaces are to be 

submitted to and approved by the Certifier (i.e. Council or a private Certifier), prior to 
the issue of a Subdivision Works Certificate. These details shall comply with the 
requirements of AS/NZS 2890.1:2004 – Parking Facilities – Part 1: Off-Street Car 
Parking and the relevant conditions of this development consent. 

 
PRIOR TO COMMENCEMENT OF WORKS 
 
23. The development site is to be managed for the entirety of work in the following 

manner: 
 

a) Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 
24. Any necessary alterations to, or relocations of, public utility services to be carried 

out at no cost to Council and in accordance with the requirements of the relevant 
authority including the provision of easements over existing and proposed public 
infrastructure. 
 

25. Prior to the commencement of subdivision works, the following actions are to be 
carried out: 
 
a) A site supervisor is to be nominated by the applicant; 
b) Council is to be provided with two (2) days notice of works commencing; and 
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c) Council is to be notified in writing of any existing damage to Council’s 
infrastructure. 

 
Note - failure to comply with these conditions may result in damage to Council’s 
infrastructure. Any damage will be rectified at the applicant’s cost. 

 
26. Runoff and erosion controls shall be installed prior to clearing and incorporate: - 

 
a) diversion of uncontaminated up-site runoff around cleared and/or disturbed 

areas and areas to be cleared and/or disturbed; 
b) sediment control fences at the downslope perimeter of the cleared and/or 

disturbed area to prevent sediment and other debris escaping from the land to 
pollute any stream or body of water; and 

c) maintenance of all erosion control measures at maximum operational capacity 
until the land is effectively rehabilitated and stabilized beyond the completion 
of construction. 

DURING WORKS 
 
27. The subdivision works are to be inspected by a Certifier (i.e. Council or a private 

Certifier) to monitor compliance with the consent and the relevant standards of 
construction, encompassing the following stages of construction: 
 
a) Installation of sediment and erosion control measures; 
b) Water and sewer line installation prior to backfilling; 
c) All stormwater drainage prior to backfilling; 
d) Detentions systems; 
e) All concrete prior to pouring (reinforcing in place); 
f) Establishment of line and level for kerb and gutter placement; 
g) Road Pavement construction; 
h) Road Pavement surfacing;  
i) Any other inspections as directed by Council’s Engineer, and 
j) Practical Completion. 

 
28. The developer is to grant Council unrestricted access to the site at all times to 

enable inspections or testing of the subdivision works. 
 

29. An ecologist or fauna spotter is to be onsite during the removal of the four hollow 
trees to mitigate any potential harm to residing wildlife. 
 

30. The footpath and driveway levels are not to be altered outside the property boundary 
without Council's permission. Driveways installed over public footpaths must match 
the existing footpath profile. 
 

31. The developer shall, at their own expense, engage a registered surveyor to relocate 
any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the NSW Land Registry 
Services and Council. 
 

32. All works are to be constructed at the full cost of the developer, in a manner 
consistent with Aus-Spec #1 and Council’s standard drawings. 
 

33. All public footways, foot paving, kerbs, gutters and road pavement damaged during 
the works are to be restored to match existing conditions at the 
developer’s/demolisher’s expense. 
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34. Inter-allotment drainage is to be provided to remove stormwater from any lots that 
cannot discharge to the street in accordance with Aus Spec #1. Easements not less 
than 1m wide shall be created over inter-allotment drainage in favour of upstream 
allotments. 
 

35. Stormwater is to be conveyed to the existing property stormwater drains by way of a 
sealed pipe system. The existing drains are to be checked for adequacy and cleared 
of any obstructions. 
 

36. Stormwater drainage is to comply with the Mid-Western Regional Council 
Development Control Plan 2013 and the standards referenced in Appendix B and D. 
 

37. Vehicular entrances comprising kerb laybacks (where roll kerb and gutter does not 
exist) and concrete footway crossings are to be provided to each lot at a suitable 
location.  These should be constructed in accordance with Aus-Spec #1 and 
Council’s “Access to Properties” Policy. 

 
Concrete must not be poured until the excavation, formwork and reinforcing has 
been inspected by Council. The contractor/owner must arrange an inspection by 
contacting Council's Operations Department between 8.00am and 4.30pm Monday to 
Friday, giving at least twenty four (24) hours notice.  

 
Failure to have the work inspected may result in the access being removed and 
reconstructed at the contractors/owners expense. 
 

38. The developer is to upgrade the Lions Drive to the extent shown on Drawing HD259 – 
Revision 9 – dated 07/11/2022 prepared by High Definition Design Pty Ltd, such that 
it has the following characteristics: 

 

Item Requirement 

Road Pavement Width 10m between kerb faces 

Footway Width Minimum 4.5m 

Concrete Footpaths N/A 

Seal Two-coat flush seal -14/7 mm (Double/ 
Double) as required or asphaltic concrete 
40mm thick 

Kerb & Gutter Concrete kerb & gutter 

Subsoil Drainage Behind kerb if required 

Underground Drainage Where gutter flow exceeds 2.5m during 
minor events or adjacent to intersections. 

 
39. The developer is to provide separate water and sewer reticulation services to each 

allotment within the subdivision. 
 

40. The developer is to extend and meet the full cost of water reticulations to service the 
development plus the cost of connecting to existing services.  All water supply work 
is required to be carried out in accordance with the requirements of Mid-Western 
Regional Council (as the Water Supply Authority under the Local Government Act 
1993) and in accordance with the National Specification – Water Supply Code of 
Australia. 
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Note:   Council does not permit other bodies to insert new junctions into ‘live’ water 
and/or sewer mains. Please contact Council’s Operations Water and Wastewater 
Department by calling  1300 765 002 or 02 6378 2850 or by emailing 
council@midwestern.nsw.gov.au to obtain a quote for the connection of sewer 
(Private Works Order). 

 
41. The developer is to extend and meet the full cost of sewer reticulations to service the 

development plus the cost of connecting to existing services.  All sewerage work is 
required to be carried out in accordance with the requirements of Mid-Western 
Regional Council (as the Water Supply Authority under the Local Government Act 
1993) and in accordance with the National Specification – Sewerage Code of 
Australia. 

 
Note - Council does not permit other bodies to insert new junctions into ‘live’ water 
and/or sewer mains. Please contact Council’s Operations Water and Wastewater 
Department by calling  1300 765 002 or 02 6378 2850 or by emailing 
council@midwestern.nsw.gov.au to obtain a quote for the connection of sewer 
(Private Works Order). 

 
42. Following completion of any civil works required by this consent, a defect liability 

bond of 5% of the value of such works (not carried out by Council) shall be lodged 
with Council for a twenty-four (24) month period to ensure that any defects in such 
works are remedied by the developer. 
 
Note – The works subject to bonding shall be works outside the property boundary 
(i.e. verge, footpath and roadworks) and services / infrastructure works that is 
intended to be dedicated to Council (e.g. sewer and water supply infrastructure). 

 
Note - The bond may be provided by way of a monetary deposit with the Council or a 
bank guarantee to the satisfaction of the Council. The bank guarantee must not 
specify any time limitations on the operation of the guarantee. 

 
PRIOR TO ISSUE OF SUBDIVISION CERTIFICATE 
 
43. Under the Environmental Planning & Assessment Act 1979, a Subdivision Certificate 

is required before the linen plan of subdivision can be registered with NSW Land 
Registry Services. 

 
Note - The fee to issue a Subdivision Certificate is set out in Council’s Fees and 
Charges and the application is to be made by way of submission via the NSW 
Planning Portal. 

 
44. A linen plan is to be submitted to Council for approval and endorsement by the 

General Manager, or an appropriate delegate, via the NSW Planning Portal. 
 
45. The developer is to ensure that any defects in the works that become apparent within 

the 24 months following the registration of the Subdivision Certificate with NSW 
Land and Registry Services, are remedied to Council’s satisfaction. If these defects 
are not satisfactorily remedied, Council may use bond money to carry out 
rectification works. 

 
Any unspent bond money will be returned to the developer at the end of the 24-
month defects liability period, less the cost of rectification works carried out by 
Council. 
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46. The final inspection report shall be submitted to Council with the Subdivision 
Certificate application.  
 

47. Three-metre-wide easements, including associated Section 88B instruments, are to 
be created in favour of Council over any existing or newly constructed water or 
sewerage reticulation components located within the subject property, or extended 
through adjoining private properties as a result of this subdivision, except for the 
private services referred to in following conditions 57(f) and 57(h). 
 

48. Easements not less than 1 metre wide shall be created over any inter-allotment 
drainage in favour of upstream allotments. The Section 88B instrument and linen 
plans submitted with the application are to include details of any required inter-
allotment stormwater easements. 
 

49. A Section 88B instrument, providing a reciprocal right of carriageway over the 
access handles for proposed Lots 2, 3 and 4, for the benefit of Lots 2, 3 and 4, is to 
be submitted to Council, prior to the issue of a Subdivision Certificate. The 
reciprocal right of carriageway (ROW) is to comply with the following: 
 
a) The reciprocal right of carriageway is to be in accordance with the approved plan 

of subdivision.  
b) The location of the reciprocal right of carriageway is to be shown on the linen 

plans submitted with the application for Subdivision Certificate. 
c) The terms of the reciprocal right of carriageway are to include the following: 

(i) State that both the burdened/ benefitted lots are to pay an equal share of the 
maintenance costs of any works, including driveway surfacing, within the 
right of carriageway. 
 

50. Prior to the issue of a subdivision certificate, a survey drawing is to be submitted to 
Council, demonstrating that all private water services, sewer services and water 
meters are located wholly within the lot that they serve. 
 

51. Following completion of the subdivision works, work-as-executed plans (WAE) are to 
be provided to Council in the following formats: 
 
a) PDF; and 
b) Dwg format or “Autocad compatible”  
c) MapInfo tab files with individual layers, supplied in individual tables 
 
All work-as-executed plans shall bear the Consulting Engineer's or Consulting 
Surveyor's certification stating that all information shown on the plans is accurate. 

 
To accompany the WAE Drawings, Council also requires the completion of Asset 
Data Excel Spreadsheets (to be provided by Council) prior to the issue of 
Subdivision Certificate. 

 
52. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 

 
a) A Notice of Arrangements from the appropriate power authority indicating that 

satisfactory arrangements have been made for provision of electricity supply to 
the subdivision; and 
 

b) Satisfactory evidence that arrangements have been for the installation of fibre-
ready facilities to all individual lots so as to enable fibre to be readily connected 
to any premises that may be constructed on those lots. This will need to include 
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confirmation in writing from the carrier that they are satisfied that the fibre ready 
facilities are fit for purpose; and 

 
c) Satisfactory evidence (usually by way of an agreement with a carrier) that 

arrangements have been made for the provision of fixed-line 
telecommunications infrastructure in the fibre-ready facilities to all individual 
lots; or 

 
d) As an alternative to b) or c), satisfactory evidence that a carrier will not require 

fixed line infrastructure to service the subdivision and satisfactory arrangements 
have been made for fixed wireless infrastructure to service the subdivision. This 
alternative is provided to address sites in areas mapped by NBN Co as being in a 
designated Fixed Wireless area, as opposed to a mapped Fibre to the Node area. 
 

53. The developer shall obtain a Certificate of Compliance under the Water Management 
Act 2000, from Council, prior to the issue of Subdivision Certificate.  
 
Note – Refer to Advisory Notes in relation to payment of contributions to obtain a 
Certificate of Compliance in relation to the Subdivision of the development. 
 

54. A registered surveyor shall provide certification that all services (e.g. drainage, 
stormwater, water supply, gas, electricity, telephone) as constructed are contained 
within each lot, or within appropriate easements to accommodate such services.  
The certification is to be provided to the PCA, prior to the issue of a Subdivision 
Certificate. 
 

55. The owner must dedicate for road purposes, free of cost to Council, a splayed corner 
at the intersection of the Castlereagh Highway and Lions Drive such that a minimum 
footway width of 4.5m is maintained at that location. The required widening shall be 
detailed on the plan of subdivision.  This road widening must be represented on the 
plan submitted for the Subdivision Certificate and registered at the Land and 
Property Information office. 

 
56. Prior to the issue of a Subdivision Certificate, Council is to be supplied with an 

instrument containing an appropriate covenant / restriction as to user advising that 
proposed Lot 1, 2, 3 and 4 have been burdened as follows: 
 
a) The open channel contained within proposed Lot 1, 2, 3 and 4 must not be altered 

in any way that may restrict or redirect flows within that channel.  
b) The maintenance of the channel is the sole responsibility of proposed Lots 1, 2, 

3, and 4.  
c) The channel is to be maintained in perpetuity by the owners proposed of Lots 1, 

2, 3, and 4. The channel shall be regularly mown / maintained to ensure flows are 
not limited by vegetation growth or rubbish build up. 

d) The channel shall not be filled or blocked by any fencing, retaining wall or 
structure.  

e) The channel must not be used for the storage of goods, materials or vehicles. 
f) The pressure sewer and Line M2 to M3 required to serve proposed Lots 1, 2, 3 

and 4 will remain a private service. Council will not accept transfer of this service 
as an asset, nor will it be responsible for the maintenance thereof.  

g) The maintenance of the pressure sewer and private sewer line M2 to M3 is the 
sole responsibility of proposed Lots 1, 2, 3, and 4.  

h) The water main serving Lots 2, 3 and 4 will remain a private service. Council will 
not accept transfer of this service as an asset, nor will it be responsible for the 
maintenance thereof.  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 SEPTEMBER 2023  
REPORT 8.1 

 

26 
 
 
 

 

i) The maintenance of the water main serving Lots 2, 3 and 4 is the sole 
responsibility of proposed Lots 2, 3, and 4.  
 

Mid-Western Regional Council shall be nominated as the Prescribed Authority with 
the power to release, vary or modify the covenant. 

 
57. The developer shall contact Council’s Property and Rating Department to ensure that 

the Street Addressing for each lot is correctly allocated in accordance with AS4819, 
prior to the issue of the Subdivision Certificate. 

 

STAGE 2 –  
BUNNINGS WAREHOUSE, CAR PARKING, LANDSCAPING AND 
SIGNAGE 
 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
 

 
58. Application shall be made to Council under Section 68 of the Local Government Act 

1993 to carry out Water Supply, Stormwater and Sewerage Works. 
 

The application shall contain details demonstrating compliance with the Plumbing 
and Drainage Act 2011 and/or the Plumbing Code of Australia. (The application form 
and further information is available on Council’s website 
www.midwestern.nsw.gov.au). 

 
The Section 68 application shall be considered and approved by Council prior to the 
release of a Construction Certificate for the development. 
 

59. Application shall be made to Council under Section 138 of the Roads Act 1993 for 
driveway crossover works within the road reserve. 
The application shall contain details demonstrating compliance with: 
a) Council’s Access to Properties Policy; and 
b) Australian Standard AS/NZS 2890.1:2004 Parking Facilities – Off-street parking 

facilities. 
 

The Section 138 application shall be considered and approved by Council prior to the 
release of the Construction Certificate for the development. 
 

60. Prior to the issue of a Construction Certificate, the developer shall obtain a 
Certificate of Compliance under the Water Management Act 2000, from Council.  
 
Note – Refer to Advisory Notes in relation to payment of contributions to obtain a 
Certificate of Compliance in relation to the development of Lot 1 for Bunnings 
Warehouse. 
 

61. Prior to the issue of a Construction Certificate, the developer shall pay a long service 
levy at the prescribed rate to either the Long Service Levy Corporation or Council, 
for any work costing $250,000 or more.   

 
Note - The amount payable is currently based on 0.25% of the cost of work. This is a 
State Government Levy and is subject to change. 
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Note – Council can only accept payment of the Long Service Levy as part of the fees 
for a Construction Certificate application lodged with Council. If the Construction 
Certificate is to be issued by a Private Certifier, the long service levy must be paid 
directly to the Long Service Levy Corporation or paid to the Private Certifier. 
 

62. In accordance with the provisions of Section 7.12 of the Environmental Planning and 
Assessment Act 1979 and the Mid-Western Regional Contributions Plan 2019, a levy 
based on the value of works shall be paid to Council in accordance with this 
condition for the purpose of public facilities, prior to issue of a Construction 
Certificate. 

 
The value of works is to be calculated in accordance with Section 2.9.3 and the 
procedure outlined in Section 4.3 of the Contributions Plan. A report regarding value 
of works and any necessary certification is to be submitted to Council. Council will 
calculate and advise of the levy amount following submission of the documents. 
 
Note – based on the proposed cost of works being $17,710,000 it is estimated the 
contribution amount will be $177,100.00. The contribution amount will be adjusted by 
the Consumer Price Index, if not paid in the same financial year the development 
consent was issued. 
 
Note – the contribution amount will be adjusted by the Consumer Price Index, if not 
paid in the same financial year the development consent was issued.  
 
Note – Mid-Western Regional Contributions Plan 2019 is available for perusal at 
Council’s Administration Centre at 86 Market Street, Mudgee or on Council’s website 
www.midwestern.nsw.gov.au under Council Documents/Strategies and Plans. 
 

63. Prior to the issue of a Construction Certification, final inspection report/s or written 
confirmation from the Principal Certifying Authority of the Subdivision Works 
Certificate is to be submitted to verify that flood mitigation works (comprising the 
perimeter drainage channel) and regrading of the site approved under the 
Subdivision Works Certificate have been completed to their satisfaction. 
 

64. A Drainage Report prepared in accordance with the Institution of Engineers 
publication Australian Rainfall and Run-off shall be submitted to and approved by 
Council prior to the release of the Construction Certificate. The drainage report and 
design must be prepared in consultation with Council and comply with the following 
requirements: 

 
a) Drainage design for the proposed detention basin must be accompanied by fully 

detailed runoff calculations and a structural design for the proposed wall 
certified by a suitably qualified professional Engineer. 

 
b) Drainage design must also incorporate suitable and appropriate water quality 

controls to prevent pollution or contamination of downstream environments. 
 
c) Drainage report and design must demonstrate that stormwater runoff from the 

site is not increased beyond the existing undeveloped state up to and including 
a 1.5/5/20/100 year event.  

 
d) Drainage design must ensure that no stormwater runoff is permitted to discharge 

aver adjoining properties. Discharge of runoff onto adjoining properties and any 
works associated with the control of stormwater discharge over and adjoining 
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property must not occur without the consent of the owner of any affected 
property.  

 
e) The design shall provide for inter-allotment drainage to remove stormwater from 

any lots that cannot discharge to the street in accordance with Aus Spec #1. The 
design shall accommodate the provision of 1m wide easements over inter-
allotment drainage. 

 
65. A total of 185 spaces (including 4 disabled spaces and 6 car and trailer spaces) are 

to be provided within the site of the development and comply with AS 2890.1: 2004 – 
Parking facilities – Part 1: Off-street car parking and the following requirements: 

 
a) Each parking space is to have minimum dimensions of 5.5m x 2.4m; 
b) Each disabled car parking space is to be in accordance with the provisions of AS 

2890.6: 2009 – Parking facilities – Part 6: Off-street parking for people with 
disabilities;  

c) All car parking spaces are to be line-marked and provided with a hard standing, 
all weather concrete or bitumen surface and must be maintained in a satisfactory 
condition at all times; and 

d) Off street parking is to be encouraged by the placement of prominent signs 
indicating the availability of parking. 

 
66. The aisle widths, internal circulation, ramp widths and grades of the car park are to 

generally conform to the Roads and Maritime Services (RMS) guidelines and 
Australian Standard AS 2890.1: 2004 – Parking facilities – Part 1: Off-street car 
parking.  Details of compliance are to be shown on the relevant plans and 
specifications. 
 

67. Vehicular entrances comprising kerb laybacks (where roll kerb and gutter does not 
exist) and concrete footway crossings are to be provided to each lot at a suitable 
location.  These should be constructed in accordance with Aus-Spec #1 and 
Council’s “Access to Properties” Policy. 
 
Concrete must not be poured until the excavation, formwork and reinforcing has 
been inspected by Council. The contractor/owner must arrange an inspection by 
contacting Council's Operations Department between 8.00am and 4.30pm Monday to 
Friday, giving at least twenty four (24) hours notice.  
 
Failure to have the work inspected may result in the access being removed and 
reconstructed at the contractors/owners expense. 
 

68. A 4 metre high acoustic barrier shall be erected in the location indicated in Appendix 
A of the approved acoustic assessment (identified as Operational Noise Emission 
Assessment (ONEA) prepared by Acoustic Dynamics dated 13 July 2022). The 
acoustic barrier shall be constructed of material as specified in Section 6.1.3 of the 
approved acoustic assessment.  Details of the acoustic barrier shall be submitted to 
the Principal Certifier prior to issue of any Construction Certificate. 
 

69. Sound insulation shall be installed in the Goods Inwards space in accordance with 
the recommendations in Sec 6.1.3 of the approved acoustic assessment (identified 
as Operational Noise Emission Assessment prepared by Acoustic Dynamics dated 
13 July 2022).  Details of the sound insulation shall be submitted to the Principal 
Certifier prior to issue of any Construction Certificate. 
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70. Mechanical plant and associated infrastructure shall be installed in accordance the 
recommendations in Section 6.1.1 of the approved acoustic assessment (identified 
as Operational Noise Emission Assessment prepared by Acoustic Dynamics dated 
13 July 2022).  Details of the mechanical plant shall be submitted to the Principal 
Certifier prior to issue of any Construction Certificate. 
 

71. Prior to issue of any Construction Certificate, the approved site plan showing 
proposed signage is to be amended to reduce the overall height of the pylon 
advertising sign to be no greater than 9.0m. 
 

PRIOR TO COMMENCEMENT OF WORKS 
 
72. Under Section 138 of the Roads Act 1993, should any work on the verge, footpath, 

public road reserve, or public reserve (open space) be required, an approval in 
accordance with Section 138 of the Roads Act 1993 will need to be obtained from 
Council.  In this regard, the applicant is to make a formal application to Council.  The 
Section 138 application is to be submitted to, and approved by Council, prior to 
works commencing within the road reserve.  

 
73. The developer shall be responsible for all costs incurred in the necessary relocation 

of any services affected by the required construction works.  Council and other 
service authorities should be contacted for specific requirements prior to 
commencement of any works. 
 

74. Sediment erosion controls shall be installed within the development site, to the 
satisfaction of the Certifier (i.e. Council or the Principal Certifier), prior to the 
commencement of works. 
 

PRIOR TO COMMENCEMENT OF WORKS – BUILDING 
 

75. No work shall commence until a Construction Certificate has been issued and the 
applicant has notified Council of: 

a) the appointment of a Principal Certifying Authority and 

b) the date on which work will commence. 

Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences. 

 
76. The site shall be provided with a waste enclosure (minimum1800mm X 1800mm X 

1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.   
 
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 

 
77. A sign must be erected in a prominent position on any work site on which involved 

in the erection or demolition of a building is carried out; 
a) stating that unauthorised entry to the work site is prohibited, and  
b) showing the name of the person in charge of the work site and a telephone  

 number at which that person may be contacted outside working hours. 
c) the name, address and telephone number of the principal certifying authority for 

the work, 
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The sign shall be removed when the erection or demolition of the building has been 
completed.  

 
78. If the work involved in the erection/demolition of the building; 

a) is likely to cause pedestrian or vehicular traffic in a public place to be obstructed 
or rendered inconvenient, or 

b) building involves the enclosure of a public place 
 

A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place.  Any such hoarding, fence or 
awning is to be removed when the work has been completed. 

 

79. The development site is to be managed for the entirety of work in the following 
manner: 

a) Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 

c) Construction equipment and materials shall be contained wholly within the site 
unless approval to use the road reserve has been obtained; 

d) Toilet facilities are to be provided on the work site at the rate of one toilet for 
every 20 persons or part of 20 persons employed at the site. 

 
BUILDING CONSTRUCTION 

 
80. All building work must be carried out in accordance with the provisions of the 

National Construction Code, the Environmental Planning & Assessment Act 1979 
and Regulations and all relevant Australian Standards. 

 
81. All plumbing and drainage work must be carried out by a licensed plumber and 

drainer and must comply with the Plumbing Code of Australia. 
 
82. Construction work noise that is audible at other premises is to be restricted to the 

following times: 
 
 Monday to Saturday - 7.00am to 5.00pm 

No construction work noise is permitted on Sundays or Public Holidays. 
 

83. All mandatory inspections required by the Environmental Planning & Assessment 
Act and any other inspections deemed necessary by the Principal Certifying 
Authority being carried out during the relevant stage of construction. 

 
84. This approval does not provide any indemnity to the owner or applicant under the 

Disability Discrimination Act 1992 with respect to the provision of access and 
facilities for people with disabilities. 
 

85. All building work is to comply with the requirements of the Access to Premises 
Standard. 
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86. The list of measures contained in the schedule attached to the Construction 
Certificate are required to be installed in the building or on the land to ensure the 
safety of persons in the event of fire in accordance with Section 78 of the 
Environmental Planning and Assessment (Development Certification and Fire Safety) 
Regulation 2021. 

 
87. Stormwater drainage is to comply with the Mid-Western Regional Council 

Development Control Plan 2013 and the standards referenced in Appendix B and D. 
 

PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 

 

88. Prior to the occupation of a new building, or occupation or use of an altered portion 
of, or an extension to an existing building, an Occupation Certificate is to be 
obtained from the Principal Certifying Authority appointed for the erection of the 
building.  

 

89. Prior to occupation or the issue of the Occupation Certificate the owner of the 
building must cause the Principal Certifier to be given a fire safety certificate (or 
interim fire safety certificate in the case of a building or part of a building occupied 
before completion) in accordance with Section 41 of the Environmental Planning and 
Assessment (Development Certification and Fire Safety) Regulation 2021 for each 
measure listed in the schedule.  The certificate must only be in the form specified by 
Section 86 of the Regulation.  A copy of the certificate is to be given to the 
Commissioner of the New South Wales Fire Brigade and a copy is to be prominently 
displayed in the building. 

 

90. Prior to use of the development and/or issue of an Occupation Certificate, a 
satisfactory final inspection report from the Council must be received by the 
Certifier, verifying that the building is connected to reticulated water supply, 
stormwater and/or sewerage in accordance with the relevant section 68 approval/s. 
 

91. All road works associated with the upgrade of the Castlereagh Highway intersection 
under the WAD with TfNSW must be completed prior to the issue of the Occupation 
Certificate. 
 

92. Prior to commencement of use of the development and/or issue of an Occupation 
Certificate, all approved car parking and associated driveway works are to be 
completed.  
 

93. Prior to use of the development and/or issue of an Occupation Certificate, three 
metre wide easements, including associated Section 88B instruments, are to be 
created over any existing or newly constructed sewerage drainage lines/components 
located within the subject property, or extended through adjoining private properties 
as a result of this subdivision.  The benefited parties should be those lots 
immediately up stream of the development and Council. 
 

94. Prior to use of the development and/or issue of an Occupation Certificate, the 
excavated and/or filled areas of the site are to be stabilised and drained, to prevent 
scouring onto adjacent private or public property.  The finished ground around the 
perimeter of the building is to be graded to prevent ponding of water, and to ensure 
the free flow of water away from the building and adjoining properties. 
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95. Prior to the issue of Occupation Certificate all landscaping in accordance with the 
approved landscaping plan/s is to be completed. 
 

96. Before the issue of an occupation certificate, a suitably qualified person must 
provide details demonstrating compliance to the principal certifier that the acoustic 
measures have been installed in accordance with the acoustic report approved 
under this consent. 
 

97. Prior to the issue of an Occupation Certificate, a Loading Dock Noise Management 
Plan shall be developed and submitted to Council. 
 
The Plan shall include the recommendations in Section 6.1.2 of the approved 
acoustic assessment (identified as Operational Noise Emission Assessment (ONEA) 
prepared by Acoustic Dynamics dated 13 July 2022) approved for implementation as 
part of the ongoing operation of the development. 
 

98. Trade Waste Application will be required to be submitted and approved for the 
proposed ancillary cafe prior to operation. 
 

99. Prior to operation of the development Council shall carry out an inspection of the 
café area. 
 

100. A Food Business Notification form shall be submitted via Council’s website prior to 
the ancillary café operating. 

 
GENERAL / ONGOING 
 

101. For every 12 month period after the issue of the Final Fire Safety Certificate the 
owner/agent of the building must provide the Council and the Commissioner of NSW 
Fire Brigades with a copy of an Annual Fire Safety Statement certifying that each 
specified fire safety measure is capable of performing to its specification.   

 

102. Where any essential services are installed in the building a copy of the final Fire 
Safety Certificate (together with a copy of the current fire safety schedule) is to be 
given to the Commissioner of NSW Fire Brigades and Council. A further copy of the 
Certificate (together with a copy of the current fire safety schedule) is to be 
prominently displayed in the building. 
 

103. The hours of operation are limited to the following: 
 
a) 6:00am to 10:00pm, Monday to Friday; and 
b) 6:00am to 7:00pm, Saturday, Sunday and Public Holidays; and 
c) No deliveries are to occur outside of these approved hours. 
 

104. There being no interference with the amenity of the neighbourhood by reason of the 
emission of any “offensive noise”, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash or dust, or otherwise as a result of the proposed development. 
 

105. During ongoing use of the premises, the premises must be operated in accordance 
with the acoustic report approved under this consent. 
 

106. All vehicles are required to enter and leave the site in a forward direction at all times. 
Signage to this effect is to be appropriately located within the site. 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 SEPTEMBER 2023  
REPORT 8.1 

 

33 
 
 
 

 

 
107. All loading and unloading in connection with the premises shall be carried out 

wholly within the site. 
 

108. All loading and unloading of vehicles is to be undertaken at the side or rear of the 
buildings, with the exception of customers loading purchased goods into their own 
vehicles.  
 

109. All car parking areas, loading and unloading areas, vehicle manoeuvring and 
driveway areas must not be used for the storage of any goods or materials and must 
be available for their intended use at all times. 
 

110. All line-marking for the on-site car parking spaces are to be maintained in a visible 
condition, at all times. 
 

111. Garbage areas are to be adequately screened from public view with an opaque fence 
and/or adequate landscaping. 
 

112. Landscaping is to be maintained in accordance with the approved landscape plans. 
 
If any of the vegetation comprising the landscaping dies or is removed, it is to be 
replaced with vegetation of the same species and similar maturity as the vegetation 
which has died or was removed.  
 

113. All waste generated by the development is to be disposed of to a Council approved 
waste facility. All fees and charges for disposal are to be borne by the developer.  
 

114. All exterior lighting associated with the development shall be designed and installed 
so that no obtrusive light will be cast onto adjoining property or roadways, in 
accordance with Australian Standard 4282 “Control of the Obtrusive Effects of 
Outdoor Lighting”. 
 

115. No display or sale of goods is to take place from public areas or footpaths fronting 
the premises. 
 

116. Storage of hazardous substances is to be located within an appropriate storage 
facility in accordance with the requirements of the relevant Material Safety Data 
Sheet. 

 
117. The approved signage and related components are to be maintained in a clean, tidy 

and structurally sound manner, at all times.  
 

118. The signage is to be securely affixed and is not to flash, move or be objectionably 
glaring. 
 

119. Any illumination of signage is to comply with the following requirements: 
 
a) Illumination (including cabling) of signs is to be: 

 
(i) concealed; or 
(ii) integral with the sign; or 
(iii) internally illuminated; or 
(iv) provided by means of carefully designed and located remote or spot 

baffled lamps. 
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b) Lighting must comply with Australian Standard AS 4282:1997 – Control of the 
Obtrusive Effects of Outdoor Lighting. 

 
120. The pylon sign must only be illuminated when the premises are in operation and only 

during operating hours approved under this consent. 
 

ESSENTIAL ENERGY GENERAL NOTES 
 
1. As part of the subdivision, an easement is created for any existing electrical 

infrastructure. The easement is to be created using Essential Energy’s standard 
easement terms current at the time of registration of the plan of subdivision;  

 
2. If the proposed development changes, there may be potential safety risks and it is 

recommended that Essential Energy is consulted for further comment; 
 
3. Any existing encumbrances in favour of Essential Energy (or its predecessors) noted 

on the title of the above property should be complied with;  
 
4. Council should ensure that a Notification of Arrangement (confirming satisfactory 

arrangements have been made for the provision of power) is issued by Essential 
Energy with respect to all proposed lots which will form part of the subdivision, prior 
to Council releasing the Subdivision Certificate. It is the Applicant’s responsibility to 
make the appropriate application with Essential Energy for the supply of electricity 
to the subdivision, which may include the payment of fees and contributions; 

 
5. In addition, Essential Energy’s records indicate there is electricity infrastructure 

located within the property. Any activities within this location must be undertaken in 
accordance with the latest industry guideline currently known as ISSC 20 Guideline 
for the Management of Activities within Electricity Easements and Close to 
Infrastructure;  

 
6. Prior to carrying out any works, a “Dial Before You Dig” enquiry should be 

undertaken in accordance with the requirements of Part 5E (Protection of 
Underground Electricity Power Lines) of the Electricity Supply Act 1995 (NSW); 

 
7. Given there is electricity infrastructure in the area, it is the responsibility of the 

person/s completing any works around powerlines to understand their safety 
responsibilities. SafeWork NSW (www.safework.nsw.gov.au) has publications that 
provide guidance when working close to electricity infrastructure. These include the 
Code of Practice – Work near Overhead Power Lines and Code of Practice – Work 
near Underground Assets. 

 
COUNCIL ADVISORY NOTES 
 
1. This development consent requires a Certificate of Compliance under the Water 

Management Act 2000 to be obtained prior to the issue of a Subdivision Certificate. 
 

A person may apply to Mid-Western Regional Council, as the water supply authority, 
for a Certificate of Compliance pursuant to section 305 of the Water Management Act 
2000. 

 
Please be advised that as a precondition to the granting of a Compliance Certificate, 
the following is to occur: 
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A monetary contribution in accordance with the following Schedule of Contributions 
must be paid in full (including indexation, where applicable); 

 

Stage 1 – Subdivision – 4 lots 

credit for Lot 2 DP1079362 

 ET/Unit Value 

Water Headworks 2.5 $24,282.50 

Sewer Headworks 2.95 $13,080.30 

   

Total Headworks  $37,362.80 
 

Stage 2 –  

Development of Lot 1 for Bunnings 
Warehouse (Commercial development 
floor area 9,200m2 0.1ET/100m2 credit Lot 
1) 

 ET/Unit Value 

Water Headworks 8.2 $79,646.60 

Sewer Headworks 8.2 $36,358.80 

   

Total Headworks  $116,005.40 
 
 

Note - Section 64 Developer Contributions are subject to Consumer Price Index 
increase at 1 July each year.  Please contact Council’s Planning and Development 
Department regarding any adjustments. 
 

2. The land upon which the subject building is to be constructed may be affected by 
restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.  

 

3. Division 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act) 
gives you the ability to seek a review of the determination. This request is made to 
Council and must be made within 6 months after the date on which you receive this 
notice. The request must be made in writing and lodged with the required fee; please 
contact Council's Development Department for more information or advice.  

 

4. If you are dissatisfied with this decision section 8.7 of the EP&A Act gives you the 
right to appeal to the Land and Environment Court within 6 months after the date on 
which you receive this notice, pursuant to section 8.10(1)(b).  

 

5. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 
the EP&A Act. 
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STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
 
1. The proposed development complies with the requirements of the applicable 

environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 

2. The proposed development is considered to be satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 

3. The matters raised within submissions have been addressed in the following manner: 

 Sewer services will be extended from the main located in Wilkins Crescent rather 
than Castlereagh Highway. 

 The Traffic Report submitted with the application appropriately addressed the 
issues raised in relation to traffic issues associated with the development.  
Upgrades to Lions Drive and Castlereagh Highway have been included as 
conditions of consent. 

 

Executive summary 

OWNER/S Sambelle Pty Ltd 
APPLICANT: Bunnings Group Limited 
PROPERTY DESCRIPTION 134 Lions Drive BURRUNDULLA NSW 2850 
PROPOSED DEVELOPMENT Demolition, subdivision (1 into 4 lots), 

development of Lot 1 for retail premises 
(Bunnings Warehouse) including signage; and 
associated ancillary works. 

ESTIMATED COST OF DEVELOPMENT: $17,710,000 
REASON FOR REPORTING TO COUNCIL: Exceeds staff’s Delegation of Authority, in that 

the value of the application exceeds $2 million.   
PUBLIC SUBMISSIONS: Two (2) submissions received 
 
Council is in receipt of Development Application DA0027/2023 that seeks approval for demolition, 
subdivision of 1 lot into 4 lots; development of retail premises (Bunnings Warehouse) including 
signage; and associated ancillary works, located at 134 Lions Drive BURRUNDULLA  NSW  2850, 
Lot 2 DP 1079362, received by Council on 17 July 2022. 
 
The application was advertised and neighbour notified, in accordance with Mid-Western Regional 
Community Participation Plan 2019, for a period of 14 days, ending 26 August 2022. During the 
notification period, 2 submission/s were received. 
 
The submissions raised issues around the servicing of the development and impacts on traffic and 
are further discussed in the body of this report. 
  
The proposed development has been assessed in accordance with Council’s Development Control 
Plan 2013 (DCP 2013) and the MWRLEP 2012.  The proposed development is considered 
generally consistent with Council’s planning controls.   
 
The application has been referred to Council for consideration as it exceeds staff’s Delegation of 
Authority, in that the value of the application exceeds $2 million. 
 
The application is recommended for Approval. 
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Disclosure of Interest 

Nil 
 

Detailed report 

SITE DESCRIPTION 

The subject site, located at 134 Lions Drive, Burrundulla is located on the southern corner of 
Sydney Road (Castlereagh Highway) and Lions Drive at the southern entrance to Mudgee.  The 
site is at the interface of rural zoned land and the urban area containing large format retail outlets 
and light industries including the existing Bunnings site on the opposite side of Castlereagh 
Highway and bulky goods retailers (including Homemakers) and self-storage units located on the 
opposite side of Lions Drive.  The property to the south of the subject site is rural in nature, 
containing an existing dwelling on its southern side. 
 
The site is legally identified as Lot 2 on DP 1079362 and is irregular in shape and approximately 
54,377m2 in size.  The site contains a house, sheds, yards and landscaped garden with the 
remainder of the land historically used as grazing paddock.  A dam is located on the south east 
corner of the site.   
 
Figure 1 shows an aerial image of the subject site and its immediate surrounding area. 
 

Figure 1: Aerial Image of site and surrounds 
 
PROPOSED DEVELOPMENT 

It is proposed to subdivide the land into four lots, the proposed lots will have the following areas: 
 

 Lot 1 30,225m2 
 Lot 2 8189m2 
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 Lot 3 7684m2 
 Lot 4 7575m2 

 
Proposed Lot 1 will contain the new Bunnings Warehouse, while all other lots will be vacant.  Lots 
2 to 3 will be accessed via shared right of carriageway from Lions Drive. 
 
The new Bunnings Warehouse to be developed on Lot 1, will have a retail floor area of 
approximately 9,200m2 consisting of the following elements:  
 

 main warehouse retail area of 5,282.84m2,  
 bagged goods canopy of 1,115.80m2,  
 outdoor nursery of 750m2,  
 timber trade sales area of 2,000m2,  
 building Materials Landscape Yard of 786m2,  
 goods inwards area of 91.73m2, cafe & kids playground.  

 
The external materials proposed for each façade will be typical of the Bunnings corporate colours 
identifying the business and logo.  A new 12m high Pylon Sign is also proposed within the car 
parking area.  
 
A car park consisting of 185 car parking spaces including 4 disabled spaces and 6 trailer parking 
bays will be provided to the front of the warehouse building and will be accessed from two points 
on Lions Drive.  A delivery service road from Lions Drive with loading/unloading facilities to the rear 
of the warehouse building will also be provided.  An acoustic wall is proposed to be provided 
adjacent to the loading / unloading area to minimize noise impacts to the adjoining dwelling.  No 
accesses are proposed to be provided directly to/from Castlereagh Highway. Upgrades are 
proposed to Lions Drive and Castlereagh Highway in order to facilitate the development. 
 
Proposed trading hours are proposed to be: 
 

 Monday to Fridays 6.00am to 10.00pm  
 Saturday, Sunday & Public Holidays 6:00 am to 7:00 pm  

 
Works also include site preparation works, consisting of tree removal, site clearing and demolition 
of the existing dwelling and outbuildings.  Bulk earthworks, servicing, stormwater and flood 
mitigation works.  Extensive landscaping through the open areas of the site including within the 
front setback.  Tanks are proposed to be provided to capture rainwater for irrigation and reuse in 
toilets and other non-potable purposes. 
 
An extract of the proposed site plan is provided in Figure 2, a full set of the proposed development 
plans are available in Attachment 1 and the overall Landscape plan is in Attachment 2. 
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Figure 2: Extract from proposed site plan 
 
BACKGROUND 
 
The site was the subject of a recent amendment to the Mid-Western LEP 2012 which resulted in 
the rezoning of the site from RU4 Primary Production Small Lots to B5 Business Development.  
The amendment also resulted in the inclusion of Clause 6.15 – ‘Development at 134 Lions Drive, 
Burrundulla’ under the Mid-Western Regional LEP which relates specifically to the subject site. The 
objectives of this clause are to ensure the site is appropriately landscaped in the context of the site 
sitting at the Gateway of Mudgee Town and to ensure development of the site does not adversely 
impact view corridors and the character of Mudgee.  The amendment was published on 6 May 
2022. 
 
On 26 April 2023 new Employment Zones commenced within the Mid-Western Regional Council 
replacing business and industrial zones as per amendments carried out by the Department of 
Planning.  Relevant to this application, the zoning of B5 Business Development applicable to the 
subject site was changed to E3 Productivity Support. 

 
ASSESSMENT 
 
LEGISLATIVE REQUIREMENTS 
 
Biodiversity Conservation Act 2016 (BC Act) 
 
The development triggers the Biodiversity Offset Scheme pursuant to Part 7 of the BC Act as: 

 The site contains an area mapped on the Biodiversity Values Map as important habitat for a 
threatened species (shown in Figure 3), this coincides with mapping for Important Habitat 
for Anthochaera phrgia (Regent Honeyeater); and  

 the extent of clearing of remnant native vegetation is 0.44ha which is above the area 
clearing threshold of 0.25ha.  
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Accordingly, a Biodiversity Development Assessment Report (BDAR) was submitted with the 
application which assessed the impact of the proposal on biodiversity values according to the NSW 
Biodiversity Assessment Method (BAM) in accordance with the Biodiversity Conservation Act 2016 
(BC Act). 

 
Figure 3: Biodiversity Values Map 
 
The BDAR, prepared by EcoLogical identified the following vegetation to be removed as follows 
and shown in Figure 4: 
 

 Approximately 4.3ha of exotic vegetation reflecting past use of the land for grazing. No 
offsets are required for this removal. 

 0.44ha of PCT 277 - Blakely’s Red Gum – Yellow Gum tall woodland of the NSW South 
Western Slopes Bioregion located in the south western corner of the development site.  
This vegetation is considered to be in low condition due to its degraded state.  Some 
existing trees will be retained where possible (as shown in Figure 4).  A total of 6 
ecosystem credits are required to be retired to offset the removal of the 0.44ha of PCT 277, 
suitable conditions have been included. 

 0.23ha of planted native vegetation located in the vicinity of the existing house, shed and 
yards will be removed.  Mapped Important Area for Regent Honeyeaters overlays the 
planted vegetation, the BDAR notes that much of the mapped area is exotic and provides 
little value in terms of foraging requirements for Regent Honeyeater.  It was identified that 
only 0.05 ha of native vegetation was considered to provide potential foraging habitat.  The 
BDAR identified that the Regent Honeyeater has never been recorded on site, however, the 
majority of the feed trees will be retained.  The removal of six feed trees will be offset with 
approximately 100 feed trees to be planted within the site.  It is noted that no ecosystem 
and species credits were identified as being required under the BDAR. 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 SEPTEMBER 2023  
REPORT 8.1 

 

41 
 
 
 

 

 
Figure 4: Extract from BDAR showing plant community types 
 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Designated Development 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 (EP&A Regs). 
 
Integrated Development 
The development proposal is not considered to be Integrated Development, in accordance with 
section 4.46 of the Environmental Planning and Assessment Act 1979 (EP&A Act). 
 

SECTION 4.15(1) – MATTERS FOR CONSIDERATION - GENERAL 

The application has been assessed in accordance with Section 4.15 of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows: 
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4.15(1)(a) REQUIREMENTS OF REGULATIONS AND POLICIES 
 
(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 

Development Application relates? 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021  
Chapter 4 Koala Habitat Protection 2021 
 
Chapter 4 of State Environmental Planning Policy (Biodiversity and Conservation) 2021 
(Biodiversity SEPP) applies to the proposal as the development site is greater than 1 hectare and 
Mid-Western Regional Council is listed within Schedule 2 of the Biodiversity SEPP.  The subject 
land is not identified as potential or core koala habitat and no koala plan of management exists for 
the area.   

 
The Biodiversity Development Assessment Report (BDAR) prepared by EcoLogical and submitted 
with the application found that the impact area was not determined to be either potential or core 
Koala habitat in accordance with the SEPP due to the identification of only twelve individual feed 
trees (Eucalyptus blakelyi, E. melliodora, E. camaldulensis) and the development site being part of 
a non-contiguous patch. The report also identified that there are three historical records of Koalas 
observed within a 10 km radius of the development site (DPI 2020) with the most recent being 
2006 within vegetation along the Cudgegong River approximately 2 km from the development site. 
There are no records of Koalas being recorded within the development footprint. 
 
Given the above, it is not considered that the development is likely to have a high level of impact 
on koalas or koala habitat. 
 
State Environmental Planning Policy (Industry and Employment) 2021 
Chapter 3 Advertising and signage 
 
The proposal includes the provision of business identification signage as follows: 
 

 Wall signage on all elevations of the building 
 A 12m high pylon sign (as shown in Figure 5) 

 

      
Figure 5: Extracts from proposed site plan showing proposed pylon sign and location within the site. 
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In accordance with Clause 3.6 of the all advertising is to satisfy the assessment criteria specified in 
Schedule 5.  The proposed signage is considered acceptable, assessment against Schedule 5 is 
as follows: 

 

SCHEDULE 5 REQUIREMENT COMMENT 
1   Character of the area 
 Is the proposal compatible with the existing 

or desired future character of the area or 
locality in which it is proposed to be 
located? 

 Is the proposal consistent with a particular 
theme for outdoor advertising in the area or 
locality? 

 

 
The proposed pylon sign, at 12m is taller than 
similar signage in the surrounding area which 
generally has a maximum height of 7m.   A 
condition of approval will require the sign to be 
reduced to 9m which will be similar in to the 
proposed Bunnings building and will be 
generally consistent with the commercial / 
industrial character of the surrounding area on 
the north and west side of the development. 
Whilst this sign will be higher than other 
signage this is considered appropriate given 
the sign will be located within the car park area 
and well set back from the boundaries.  It will 
serve to provide business identification and 
public wayfinding.  

2   Special areas 
 Does the proposal detract from the amenity 

or visual quality of any environmentally 
sensitive areas, heritage areas, natural or 
other conservation areas, open space 
areas, waterways, rural landscapes or 
residential areas? 

 

 
The proposed signs are within a commercial 
area and appropriately located within the site 
so that they will not detract from the amenity of 
visual quality of any special areas. 
 

 

3   Views and vistas 
 Does the proposal obscure or compromise 

important views? 
 Does the proposal dominate the skyline and 

reduce the quality of vistas? 
 Does the proposal respect the viewing 

rights of other advertisers? 
 

 
The proposed signs will not impact on views or 
vistas in the vicinity of the site.  The pylon sign 
is appropriately positioned within the site to not 
impact on views or vistas.  

4   Streetscape, setting or landscape 
 Is the scale, proportion and form of the 

proposal appropriate for the streetscape, 
setting or landscape? 

 Does the proposal contribute to the visual 
interest of the streetscape, setting or 
landscape? 

 Does the proposal reduce clutter by 
rationalising and simplifying existing 
advertising? 

 Does the proposal screen unsightliness? 
 Does the proposal protrude above 

buildings, structures or tree canopies in the 
area or locality? 

 Does the proposal require ongoing 
vegetation management? 

The scale, proportion and form of the proposed 
signage is appropriate to the proposed 
buildings within the site.  The proposed pylon 
sign will be reduced to 9m as a condition of 
consent which is in context with the proposed 
Bunnings building as well as the proposed / 
existing landscaping within the curtilage of the 
site including large eucalyptus trees. 
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5   Site and building 
 Is the proposal compatible with the scale, 

proportion and other characteristics of the 
site or building, or both, on which the 
proposed signage is to be located? 

 Does the proposal respect important 
features of the site or building, or both? 

 Does the proposal show innovation and 
imagination in its relationship to the site or 
building, or both? 

 

The proposed pylon sign is compatible in scale 
and proportion to the proposed Bunnings 
building and the proposed landscaping and will 
be well set back within the site. 

6   Associated devices and logos with 
advertisements and advertising structures 
 Have any safety devices, platforms, lighting 

devices or logos been designed as an 
integral part of the signage or structure on 
which it is to be displayed? 

 

 
The pylon sign will be required to meet the 
relevant building standards. 

7   Illumination 
 Would illumination result in unacceptable 

glare? 
 Would illumination affect safety for 

pedestrians, vehicles or aircraft? 
 Would illumination detract from the amenity 

of any residence or other form of 
accommodation? 

 Can the intensity of the illumination be 
adjusted, if necessary? 

 Is the illumination subject to a curfew? 
 

 
The Pylon sign will be illuminated but only 
during operation of the store.  A suitable 
condition will be included. 
 
The illumination of the signs will not project into 
adjoining properties or cause a safety issue to 
road users. 
 

8   Safety 
 Would the proposal reduce the safety for 

any public road? 
 Would the proposal reduce the safety for 

pedestrians or bicyclists? 
 Would the proposal reduce the safety for 

pedestrians, particularly children, by 
obscuring sightlines from public areas? 

 

 
The proposed signs will not reduce the safety 
for vehicles, pedestrians or bicyclists and does 
not obscure views along the road, footpath or 
to any public area or safety zone. 

 
State Environmental Planning Policy (Planning Systems) 2021 
 
Chapter 2 State and regional development  
 
Pursuant to Schedule 6 of the State Environmental Planning Policy (Planning Systems) 2021 
(Planning Systems SEPP), development that has a Capital Investment Value of more than $30 
million is deemed “Regionally Significant Development”.  The proposed development has a CIV of 
$17,710,000 and is therefore identified to be Local Development.  Accordingly, the proposed 
development is not identified as State or Regionally Significant Development nor is impacted by 
any other requirements of this Policy.  Therefore, no further consideration of this SEPP is 
considered necessary. 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 
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Chapter 4: Remediation of Land 
 
The provisions of Chapter 4 of State Environmental Planning Policy (Resilience and Hazards) 2021 
(‘Resilience and Hazards SEPP’) have been considered in the assessment of the development 
application. Section 4.6 requires consent authorities to consider whether the land is contaminated, 
and if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or 
will be suitable, after remediation) for the purpose for which the development is proposed to be 
carried out. 
 
A Preliminary Site Investigation report prepared by Valley Civilab Geotechnical & Environmental 
Services and dated 2/08/2019 and provided with the application.  The report undertook a detailed 
desktop review and limited soil sampling to supplement the desktop assessment.  Historical use of 
the site was limited to a dwelling and vacant / grassland.  The key findings of the report were: 
 

1) Potential contamination sources at the site are limited based on historical land use; 
2) Visible signs of gross contamination were not observed during the site inspection and 

intrusive works; 
3) Contamination in shallow soils was not identified at any of the sampling locations. 

 
The report concludes that there is no indication of contamination which would constrain the 
development of the site for the proposed commercial use. 
 
State Environmental Planning Policy (Transport And Infrastructure) 2021 
Chapter 2: Infrastructure 
Division 5 Electricity transmission or distribution 
Section 2.48 Determination of development applications—other development 

 
The proposed site accesses are to be constructed within 5 metres of existing overhead electricity 
lines.  Pursuant to Section 2.48(2) the application has been referred to the electricity supply 
authority for the area, Essential Energy for comment about potential safety risks.  Essential Energy 
responded, making no comments as to potential safety risks arising from the proposed 
development.  Essential Energy provided general comments in relation to the application which will 
be included as notations on any approval.  
 
Chapter 2: Infrastructure 
Division 17 Roads and road infrastructure facilities 
Section 2.119 Development with frontage to classified road 
Section 2.122 Traffic generating development 
 
The development has frontage to a classified road and accordingly the requirements of Section 
2.119 “Development with frontage to classified road” apply.  The development is also classified as 
“Traffic generating development” under the provisions of Section 2.122 as the Proposal is a 
commercial development that exceeds 2,500m2 and is within 90m of a classified road. 
 
A Traffic and Parking Assessment was submitted with the application and considers the potential 
traffic safety, road congestion and parking implications of the development.  Upgrades are 
proposed to be undertaken on the intersection of Castlereagh Highway and Lions Drive. 

The application was referred to Transport for NSW.  TfNSW initially requested further justification 
in relation to the analysis provided in the Traffic Assessment as well as some minor changes to the 
proposed upgrade to the intersection.  The additional information has been provided and TfNSW 
has agreed in principle to the intersection upgrades which consist of the following: 

- Provision of a separate left turn lane on the Lions Drive approach 
- Extended right turn lane for the turn into Lions Drive 
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- Provision for semi-trailers to access Lions Drive satisfactorily. 
 
Conditions in relation to the above and as recommended by TfNSW have been included in the 
recommended conditions. 

Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 have been 
assessed as being relevant and matters for consideration in assessment of the Development 
Application. 
 
Clause 1.2 Aims of Plan 
The application is not contrary to the relevant aims and objectives of the plan. 
 
Clause 1.4 Definitions 
The proposal is defined in accordance with the MWRLEP 2012 as a: 
 
hardware and building supplies means a building or place the principal purpose of which is the 
sale or hire of goods or materials, such as household fixtures, timber, tools, paint, wallpaper, 
plumbing supplies and the like, that are used in the construction and maintenance of buildings and 
adjacent outdoor areas. 
 
garden centre means a building or place the principal purpose of which is the retail sale of plants 
and landscaping and gardening supplies and equipment. It may include a restaurant or cafe and 
the sale of any of the following— 
 
(a)  outdoor furniture and furnishings, barbecues, shading and awnings, pools, spas and 

associated supplies, and items associated with the construction and maintenance of outdoor 
areas, 

(b)  pets and pet supplies, 
(c)  fresh produce. 
 
Signage means any sign, notice, device, representation or advertisement that advertises or 
promotes any goods, services or events and any structure or vessel that is principally designed for, 
or that is used for, the display of signage, and includes any of the following:  
a) An advertising structure  
b) A building identification sign  
c) A business identification sign  
but does not include traffic signs or traffic control facilities. 
 
Clause 2.2 Zoning of Land to Which Plan Applies 
The land is zoned E3 Productivity Support and is therefore subject to the Plan. 
 
Clause 2.3 Zone objectives and Land Use table 
The land is zoned E3 Productivity Support pursuant to MWRLEP 2012. The proposal, being a 
hardware and building supplies and garden centre is permissible with consent in the zone and 
complies with the relevant objectives. 
 
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 
 
Zone E3 Productivity Support 

1. To provide a range of facilities and services, light industries, warehouses and offices. 

Comment The proposal is for a permissible use in the zone. 
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2. To provide for land uses that are compatible with, but do not compete with, land uses in 
surrounding local and commercial centres. 

Comment The proposed use is compatible with but will not compete with smaller scale 
land uses in the Mudgee commercial centre.  

3.  To maintain the economic viability of local and commercial centres by limiting certain retail and 
commercial activity. 

Comment The use is not considered to be a retail or commercial activity which will 
adversely impact on the economic viability of the Mudgee commercial centre. 

4. To provide for land uses that meet the needs of the community, businesses and industries but 
that are not suited to locations in other employment zones. 

Comment Due to the large scale retail nature of the land use, the use is not considered 
to be suited to other employment zones within Mudgee. 

5. To provide opportunities for new and emerging light industries. 

Comment The proposed subdivision will provide opportunity for the development of new 
and emerging industries. 

6. To enable other land uses that provide facilities and services to meet the day to day needs of 
workers, to sell goods of a large size, weight or quantity or to sell goods manufactured on-site. 

Comment The proposed use will provide facilities and services to meet the day to day 
needs of workers, which are large in size, weight and quantities. 

7. To promote a visually attractive entry point into Mudgee from the south east. 

Comment The proposal provides elements in the design that assist in creating a visually 
attractive entry to Mudgee including landscaping, compliant setbacks, 
appropriate use of building materials and the like.  The proposal provides 
elements in the design that assist in creating a visually attractive entry to 
Mudgee including landscaping, compliant setbacks, appropriate use of 
building materials and the like. 

8. To enable development that does not undermine the primary retail role of the Mudgee 
commercial core area. 

Comment The proposal involves a use that is not desirable in the downtown commercial 
core of Mudgee. 

 
Clause 2.6 Subdivision – consent requirements 
 
As the proposal involves subdivision this will also require development consent as discussed 
throughout the report. 
 
Clause 2.7 Demolition requires development consent 
 
In satisfaction of this clause, the development application seeks approval for the demolition of an 
existing dwelling and associated outbuildings. 
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Clause 4.1 Minimum subdivision lot size 
 
The proposed subdivision generally meets the objectives of the clause as the proposal will promote 
further suitable land uses that can be accommodated on the site whilst complying with all the 
relevant planning controls. 
 
The proposed lots will have the following lot sizes: 
Lot 1: 3.02 ha 
Lot 2: 8189 m2 

Lot 3: 7684 m² 
Lot 4: 7575 m².  
 
The minimum lot size pursuant to the mapping is 2000m².  Accordingly, the proposal complies with 
the development standard. 
 
Clause 4.3 Height of buildings 
 
The subject site is not mapped for a maximum height limit. 
 
Clause 5.4 Controls relating to miscellaneous permissible uses 
 
The proposal does not include any of the listed uses contained under this clause. 
 
Clause 5.10 Heritage Conservation 
 
No items of aboriginal significance or a heritage item are recorded on the site or in the vicinity. 
Notwithstanding this, a condition will be placed upon the consent ensuring that work is ceased 
should an item be discovered during construction. 
 
Clause 5.21 Flood planning 
 
According to Mudgee Flood Study 2021, the site is affected by overland flooding during the 1% 
AEP flood as shown in Figure 6 below. Accordingly, the development is to satisfy the provisions of 
Clause 5.21. 
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Figure 6: Extract from Mudgee Flood Study 2021 

The applicant has provided a Flood Impact Assessment prepared by WMA Water in support of the 
proposal.  In order to manage flood flows and allow the development of the site, the applicant has 
proposed to construct a drainage channel along the southern and eastern boundaries of the site to 
capture and convey flood flows to the culverts under the Castlereagh Highway. The channel is 12 
metres wide with a depth of 1 metre and will be located within the 4 proposed lots with the 
maintenance of the channel the responsibility of the individual landowners. 
 
The Flood Impact Assessment undertook post-development modelling of the channel and 
developed site and this showed that the upstream catchment will be contained within the proposed 
drainage channel and the majority of the site being flood free (refer Figure 7 for details).  In 
addition, it was identified that flows across the adjoining property to the east are reduced by up to 
0.1 metres and the previous shallow inundation (50mm) of the highway that previously occurred 
has been removed.  
 
The flows under the proposed scenario do see an increase in flood level of 0.05 metres in the 
channel immediately downstream of the Castlereagh Highway and an increase of 0.21 metres in 
the wastewater treatment ponds.  The Flood Impact Assessment has been reviewed by Council’s 
Development Engineers who have raised no issues with this. 
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Figure 7: Extract from WM Water Flood Assessment showing modelling of peak flood depth in 1%AEP event 
post development  
 
An assessment against the requirements of Clause 5.21 (2) is as follows: 
 
(a) The development is compatible with the flood hazard of the land, and 

Comment Following proposed works to manage flood flows through the construction of a 
drainage channels, the majority of the site will no longer be inundated in the 1% 
AEP event, and accordingly the post development scenario is considered to be 
compatible with the flood hazard of the land. 

(b) The development will not adversely affect flood behaviour in a way that results in detrimental 
increases in the potential flood affectation of other development or properties, and 

Comment As set out above, the proposed drainage channels will reduce flows across the 
adjoining property to the east and remove the shallow inundation of the 
Castlereagh Highway having a positive change to flood behaviour.  The small 
increase in flood level in downstream channels and wastewater treatment ponds is 
considered acceptable. 

(c) The development will not adversely affect the safe occupation and efficient evacuation of 
people or exceed the capacity of existing evacuation routes for the surrounding area in the 
event of a flood, and 

Comment Following development of the proposed drainage channel, the proposed building 
will not be inundated in the 1% AEP event and therefore no flood hazard exists at 
the building, or car parking areas. In addition, a number of surrounding roads 
remain flood free allowing for efficient evacuation during a flood event. 
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(d) The development incorporates appropriate measures to manage risk to life from flood, and 

Comment Proposed flood mitigation works are considered appropriate to manage the flood 
risk to the development. 

 

(e) The development will not adversely affect the environment or cause avoidable erosion, 
siltation, destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses. 

Comment The proposed drainage channel will manage flow entering the site.  The channel 
has been appropriately designed to minimise potential erosion.  The report notes 
that whilst there is a very minor increase in flood levels and velocity in the 
downstream channel this is unlikely to result in reduced bank stability. 

 
An assessment against the requirements of Clause 5.21 (3) is as follows: 
 
(b) the impact of the development on projected changes to flood behaviour as a result of climate 

change, 
 

Comment The report submitted by WMA Water notes that the scale of existing flood 
behaviour across the site is relatively small, with only 0.3m between a 5% AEP 
and the PMF events. Further stating that this coupled with the very minor change 
in flood levels beyond the development site in the 1% AEP event, indicate that the 
impacts of the development are unlikely to be greater under a future climate 
scenario. 

 
(b) the intended design and scale of buildings resulting from the development, 
(c) whether the development incorporates measures to minimise the risk to life and ensure the 

safe evacuation of people in the event of a flood, 
(d) the potential to modify, relocate or remove buildings resulting from development if the 

surrounding area is impacted by flooding or coastal erosion. 
 

Comment Under proposed conditions the site of the proposed building is no longer inundated 
in the 1% AEP event and therefore no flood hazard exists at the building, or car 
parking areas. In addition, a number of surrounding roads remain flood free 
allowing for efficient evacuation. 

 
Clause 6.1 Salinity 
 
The extent of earthworks is not expected to significantly affect the process of salinisaton. 
 
Clause 6.3 Earthworks 
 
The proposal involves bulk earthworks to prepare the site for the development. The works are not 
expected to generate any significant impacts as listed in Clause 6.3(3). Conditions of consent have 
been included to ensure any earthworks related activities are carried out appropriately and 
minimise impacts upon neighbouring properties. 
 
Clause 6.4 Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping.  
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No significant impacts upon those matters contained within clause 6.4(3) is expected as a result of 
the proposed development. Given the extent of excavation, it is considered that the development 
would not cause groundwater contamination, adversely affect any groundwater dependent 
ecosystems, will not cumulatively impact potable water supply, and therefore no special measures, 
or conditions of consent would be considered necessary. 
 
The applicant has noted that while liquids and chemicals will be sold through the store, these 
materials will be located within the store itself, on a concrete slab, or within bunded areas. 
Consequently, there is no likelihood of groundwater contamination from the development.  
 
Clause 6.5 Terrestrial biodiversity 
 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’. 
 
Clause 6.7 Active street frontages 
 
Not applicable. The site is not located within the area mapped as ‘Active street frontage’. 
 
Clause 6.8 Airspace operations – Mudgee Airport 
 
The proposal will not penetrate the relevant height limits for safe operation of the Mudgee Airport. 
 
Clause 6.9 Essential Services 
 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development as follows: 
 
 Water is available via existing 100mm water main in Lions Drive, capable of servicing the 

Bunnings development and subdivision.  It is noted that in addition to reticulated water 
services, the Bunnings development will have an onsite static supply for fire fighting purposes, 
including a booster pump and recycled water tank for watering of the nursery. 
 

 Electricity infrastructure is available in the vicinity of the site, and will be required to be 
connected to the development in accordance with the requirements of Essential Energy. 

 
 Sewer servicing plan provided, reticulated sewer services will be extended to the development 

from Wilkins Crescent and will be extended to the development.  It is proposed to provide a 
gravity manhole on the Bunnings lot then a pressure connection to the Bunnings site.  Lot 2 
will be able to drain to the sewer via gravity however Lot 3 and 4 will have the same system as 
the Bunnings lot.  Suitable conditions have been included. 

 
 Suitable stormwater drainage and on-site conservation is proposed.  The additional 

stormwater runoff generated by the proposed development is collected, conveyed and 
contained within a number of areas on site. Including via the 12 metre wide grass lined 
channel on the sites southern and eastern boundary; a detention basin on the Castlereagh 
Highway frontage; above ground detention storage in the car park; and 30,000 litre tank to 
store rainwater from roof areas for re-use on site. 
 

 Suitable road access is provided to the development from Lions Drive.  Upgrades to Lions 
Drive and Castlereagh Highway will be undertaken to ensure the suitability of access to the 
development as discussed throughout this report. 

 
Clause 6.10 Visually sensitive land near Mudgee 
 
The land is not located within the area identified within the visually sensitive land map. 
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Clause 6.15 Development at 134 Lions Drive, Burrundulla 
 
This clause is specific to the subject site and was included as part of the rezoning of the land.  The 
objectives of this clause are— 
 

(a)  to provide for landscaped areas on the land, and 
(b)  to ensure development on the land does not detrimentally impact on view corridors. 

 
The clause requires that development consent must not be granted to development on the land 
unless the consent authority is satisfied that –  
 
(a)  buildings above ground level (existing) on the land will have a setback of at least 25m from 

the boundary of the land with the Castlereagh Highway, and 
 

Comment The proposed Bunnings building and associated car park is not located within 
the front 25m setback from Castlereagh Highway as shown on the site plan.   

 
(b) there will be no signage on the land within 25m of the boundary of the land with the 

Castlereagh Highway, and 
 

Comment New signage on the walls of the building and the pylon sign will not be located 
within the 25m setback from the Castlereagh frontage.  

 
(c) the development will not detrimentally impact on view corridors. 
  

Comment Given the setback of the development from the Castlereagh frontage and the 
proposed landscaping, it is not considered that the development will detrimentally 
impact view corridors. 

 
 

4.15(1)(a) REQUIREMENTS OF REGULATIONS AND POLICIES 
 
(ii) Draft environmental planning instruments (EPI) 
 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 

(iii) Any development control plans 
 
Mid-Western Regional Development Control Plan 2013 (DCP) 
 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
 
Part 4.4 Signs 
 
BUSINESS AREAS  
REQUIREMENT COMMENT 
(a) Generally, a maximum signage area per 

commercial building (regardless on 
number of tenancies) of 25% of the 
frontage is permitted per building.  

 

Complies – signage will be less than 25% of 
the frontage. 
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(b) Under-awning/verandah signs must have 
a minimum height of 2.6 metres distance 
from the pavement to the bottom of the 
sign and protrude no further than a 
maximum length of 3.5 metres as 
measured from the front wall of the 
commercial building and will not protrude 
beyond the line of the awning/verandah.  

 

Not applicable – no under-awning / verandah 
signs proposed. 

(c) Additional pylon signs, projecting wall 
signs, above awning signs, illuminated 
wall signs located above the verandah or 
awning and roof signs are not permitted in 
both Mudgee and Gulgong business 
areas.  

 

Complies - The proposed pylon sign will be the 
only pylon sign associated with the site / 
development. 

(d) Wall signs should be either painted 
directly onto the building or constructed of 
painted wood, or coated at point of 
manufacture or powder coated flat metal 
sheets. Wall signs utilising plastic or 
modern metal materials are not favoured. 
Specific consideration should be given to 
buildings that are Heritage Items or within 
a Heritage Conservation Area. In those 
instances, it is recommended that you 
discuss your proposal with the Town 
Planning Section or Heritage Advisor prior 
to finalising the design. 

 

Complies – wall signs will be painted directly 
onto the building wall facades. 

 
Part 4.5 Commercial Development 
 

REQUIREMENT COMMENT 
Building setbacks  

Building setback from the street – no minimum 
Complies - Building is set back in excess of 25 
metres. 

Side and rear setbacks must comply with BCA 

Complies - The proposed building will have 
side and rear setbacks in excess of 12m, in 
compliance with the Building Code of Australia 
(BCA) 

Signage   
Signage complies with relevant provisions in 
section 4.4 DCP 2013 

Complies - refer to relevant section of report. 

Design  

Buildings interact with the street 
Complies - windows and doors are 
incorporated into the front façade of the 
building. 

On active street frontages, ground level of 
building used for business or retail premises 

Not applicable 

Building facades are articulated by use of 
colour, arrangement of elements, or varying 
materials 

Complies - building facades are articulated 
with varied colours and materials. 

Heritage inclusions Not applicable 
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REQUIREMENT COMMENT 

External plant to be screened from public Complies - condition of consent to be included 

Development on a corner – includes 
architectural features to address both streets 

Not applicable - the development has been 
suitably set back from the corner. 

Landscape buffers to other zones 
Complies – landscape buffer proposed to 
boundaries 

Scale form and height  
Complies with LEP height controls – 8.5m 
maximum height 

Not applicable – no LEP height limit affecting 
the site. 

Consistent with existing heritage character of 
the town centres of Gulgong, Mudgee and 
Rylstone 

Not applicable – the site is not located within 
the heritage conservation area. 

Mortimer and Church Street, Mudgee  
Maintain the streetscape established in Church 
Street between Market and Mortimer Streets: 
– Zero front and side setbacks 
– Double storey pattern 

Not applicable 

Provides variance particularly on upper floor 
levels, every 20-25m 

Not applicable 

Articulation and Façade Composition  
Breaks visual bulk with fenestration or change 
in materials etc 

Complies - extensive fenestration provided 

No excessive blank walls in front façade Complies 

Where blank walls are proposed (side or rear), 
minimise impacts with landscaping, patterning 
of façade, signage, public art 

Extensive blank walls are avoided, landscaping 
proposed within side and rear setbacks. 

Residential–Commercial interface  

Landscape buffer to residential boundaries 
Landscaping buffer provided to adjoining 
dwelling to the south as shown on landscaping 
plans 

Ground and first floor do not overlook residential 
properties 

Yes 

Maintain acoustic privacy through the use of 
acoustic fencing where vehicles movements 
adjoin property boundaries 

A new 4m acoustic fence is proposed adjacent 
to the adjoining residence in accordance with 
the Acoustic assessment provided with the 
application. 

Reduce visual bulk by locating buildings and 
structures away from residential boundaries, or 
where buildings are located along residential 
boundaries ensure sufficient landscaping is 
provided 

Yes. Sufficient separation to the adjacent 
residence. 

Development does not reduce sunlight available 
to north facing windows of living areas, private 
open space or clothes drying areas of adjoining 
properties to less than 3 hours between 9am 
and 3pm at winter solstice 

The proposed development will not reduce 
sunlight available to adjoining sites. 

Utilities and Services  
Building and structures located clear of 
infrastructure 

Yes 

Able to be serviced by water, sewer and waste 
disposal 

Yes 

Trade waste application required? 
Not applicable -  
Café within Bunnings will contain pre-
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REQUIREMENT COMMENT 
packaged foods and drinks only with no food 
being prepared onsite.  The installation of a 
grease arrestor / mechanical exhaust is not 
required. 

Traffic and Access  
All vehicles must be able to enter and exit the 
site in a forward direction 

Yes 

All vehicle movement paths are sealed Yes. Condition 

Driveways comply with Australian Standard 
AS2890.1 Parking Facilities 

Yes 

All loading facilities located within the site 
Yes – loading facilities located to the rear of 
the proposed building. 

All loading facilities designed to comply with 
Australian Standards 

Yes 

Application addresses traffic flow and safety 
issues, e.g. pedestrian, car and truck 
movements 

Yes. Application was accompanied by a traffic 
report that suitably addressed traffic flow and 
safety issues as discussed throughout this 
report. 

Pedestrian Access  
Maintain existing covered pedestrian access 
within town centres 

Not applicable – site is not located within the 
town centre.  

Convenient and safe access through parking 
areas 

Safe access through parking areas provided by 
pedestrian paths.   

Convenient and safe disabled access through 
parking areas, focus on improving links with 
existing retail. 

Accessible car parking spaces located 
adjacent to store entry. 

Parking  

Discussed elsewhere in report Yes – sufficient car parking provided. 

Landscaping  
Landscaped areas in car parks should be 
provided incorporating the use of canopy trees 
and buffer planting to residential boundaries 

Suitable landscaping has been provided 
including buffer to the adjoining dwelling to the 
south. 

Landscaping to comprise low maintenance, 
drought and frost resistant species 

Yes. Condition of consent 

 
Part 4.7 Tree Preservation Order 
 
No trees listed in the Tree Preservation Order are proposed to be removed.  Vegetation is 
proposed to be removed as part of the proposal which has been addressed throughout this report.
  
 
Part 5.1 Car Parking 
 
In accordance with Council’s DCP, Section 5.1 – Car Parking, 1 space per 50m2 of GFA is required 
for bulky goods retailing, rural supplies, hardware and building supplies.  
 
Based on a GFA of 9,200m2, a total of 184 car parking spaces are required. The plans provided 
details the provision of 185 car parking spaces. Four accessible car parking spaces and 6 trailer 
bays are also provided within the total of 185 spaces. Disabled spaces are considered to be 
appropriately located with respect to the building entrances and exits.  
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Pedestrian access and linkage from Lions Drive are provided through the car parking area to the 
main building entrance. The rear loading bay provides parking for 2 delivery vehicles to load / 
unload as well as enter and exit the site in a forward direction. 
 
Parking and circulation appear compliant with AS 2890; however, a condition will be included 
requiring the certification of the car parking design / layout prior to the issue of the Construction 
Certificate. 
 
Part 5.2 Flooding 
 
As discussed previously in this report, the site is affected by 1% AEP flood event under the 
Mudgee Flood Study 2021.  It is proposed to undertake flood mitigation works including the 
construction of a channel along the south and east boundaries.  This will result in a positive effect 
with the majority of the site being flood free. The proposed development is considered to meet the 
requirements of this Part as set out in the accompanying report provided by WMA Water.  
 
Part 5.3 Stormwater Management 
 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater advising that the additional stormwater runoff generated by the proposed 
development is collected, conveyed and contained within a number of areas on site including via a 
detention basin on the Castlereagh Highway frontage and via storage in the car park.  The 
conceptual drainage and OSD scheme are considered acceptable for DA purposes, full details will 
be required with the SWC or CC relevant to that portion of works. 
 
Part 5.4 Environmental Controls 
 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 

CONTRIBUTIONS 

 
 Mid-Western Regional Contributions Plan 2019 
 

Pursuant to Council’s Contributions Plan 2019, the development is commercial and has a 
proposed cost greater than $200,000 therefore a levy of 1% applies and is payable to 
Council which requires the payment of a contributions in accordance with the plan as follows: 
 
1% of $17,710,000 is $177,100 
  
An appropriate condition has been imposed requiring payment of the contribution. 

 Section 64 - Water/Sewer Developer Services Charges 

In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the 
proposed development will require the payment of DC headworks charges calculated as 
follows: 

  
 Stage 1 - Subdivision 
  
 Water Headworks 
 4 x Vacant Lot – Future use unknown – 1.0ET/unit = 4.0 ET/unit 
 Less credit Lot 2 DP1079362 @ 1.5 ET/unit 
 
 = 2.5 ET/unit @ $9,713.00 per ET/unit 
 = $24,282.50 
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 Sewer Headworks 
 4 x Vacant Lot – Future use unknown – 1.0 ET/unit = 4.0 ET/unit 
 Less credit Lot 2 DP1079362 @ 1.05 ET/unit 
 
 = 2.95 ET/unit @ $4,434 per ET/unit 
 = $13,080.30 
 
 Stage 2 – Development of Bunnings Warehouse 

 
Water Headworks 
Commercial development floor area 9,200m2 @ 0.1ET/100m2 = 9.2 ET/unit  

 Less credit for Lot 1 (from Stage 1) @ 1.0 ET/unit 
  

= 8.2 ET/unit @ $9,713.00 per ET/unit 
 = $79,646.60 
 
 Sewer Headworks 

Commercial development floor area 9,200m2 @ 0.1 ET/100m2 = 9.2 ET/unit  
 Less credit for Lot 1 (from Stage 1) @ 1.0 ET/unit 
 
 = 8.2 ET/unit @ $4,434 per ET/unit 
 = $40,792.00 

 
A condition has been imposed accordingly.  

4.15(1)(a) PROVISIONS OF ANY PLANNING AGREEMENT OR DRAFT PLANNING 
AGREEMENT – (1)(a)(iiia) 
 
No Planning Agreements are applicable. 

4.15(1)(a)(iv) REGULATIONS  
 
Environmental Planning and Assessment Regulation 2021 
 
Clause 61 – Additional matters that consent authority must consider 
 
Clause 61(1) requires Council to consider Australian Standard AS2601-2001: The Demolition of 
Structures when consent is sought for demolition of a building. The application includes demolition 
and compliance with AS2601 has been included as a condition of consent. 
 
LIKELY IMPACTS OF THE DEVELOPMENT – 4.15(1)(b) 
 
Context and Setting 

 
The proposed development is located at the entrance to Mudgee at the interface of the rural 
landscape and commercial/industrial developments. The development has been appropriated 
setback from the frontage incorporating landscaping to contribute towards creating an attractive 
entry point into Mudgee. 
 
Access, Transport and Traffic 
 
The application was accompanied by at Traffic and Parking Assessment prepared by Transport 
and Traffic Planning Associates (TTPA) and assessed the potential traffic implications of the 
development, the adequacy of parking provision and the adequacy of access, internal circulation 
and servicing arrangements. 
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Traffic implications 
 
A Traffic Assessment was undertaken, considering existing traffic counts and traffic generation of 
the proposed development, modelling the projected 2032 outcome.   
 
Projected 2032 outcome indicated that the right turn movements into and left turn out of Lions 
Drive become significant during peak conditions.  There is only a single approach lane in Lions 
Drive at present and it is apparent that it is not possible for semi-trailers to satisfactorily access into 
or out of Lions Drive at intersection under the present geometrical constraints.  Accordingly, 
roadworks are proposed to be undertaken as follows and detailed in Figure 8 below: 
 

- Provision of a separate left turn lane on the Lions Drive approach 
- Extended right turn lane for the turn into Lions Drive 
- Provision for semi-trailers to access Lions Drive satisfactorily. 

 

 
 
Figure 8: Extract from Civil Plans showing proposed upgrades to intersection of Castlereagh Highway and 
Lions Drive. 
 
Parking Provision 
 
Sufficient parking spaces is proposed to be provided in accordance with Council’s Development 
Control Plan at a rate of 1 space per 50m2 of GFA, generating a requirement of 184 parking space 
based on a 9203m2 floorspace.  It is proposed to provide a total of 185 parking spaces which 
meets the DCP requirements. 
 
Access arrangements and internal circulation and servicing arrangements 
 
All vehicular access to the development is proposed via Lions Drive.  Satisfactory vehicular access 
arrangements are proposed as follows: 
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- An ingress only driveway providing access to the car parking associated with Bunnings 
- A combined ingress/egress driveway providing access to the car park associated with 

Bunnings. 
- A Combined ingress/egress service driveway providing access to the rear of the Bunnings 

building and loading / unloading facilities associated with Bunnings 
- A combined ingress/egress driveway on Lions Drive will provide access to Lots 2, 3 and 4. 

 
Internal circulation and servicing arrangements are considered to be adequate.  Appropriate 
conditions have been included. 
 
Public Domain 
 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 
 
Utilities 
 
All relevant utilities are available or can be made readily available to the site as discussed 
throughout this report. 
 
Heritage 
 
Not applicable 
 
Other Land Resources 
 
Not applicable 
 
Water 
 
The additional stormwater runoff generated by the proposed development is collected, conveyed 
and contained within a number of areas on site including a detention basin on the Castlereagh 
Highway frontage, above ground storage tanks in the carpark and 30,000 litre tank to store 
rainwater from roof areas for re-use on site.  Council’s Development Engineer has reviewed the 
proposal and advised the conceptual drainage and OSD scheme is considered acceptable for DA 
purposes, full details will be required with the SWC or CC relevant to that portion of works.  
Suitable conditions have been included. 
 
Soils 
 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 
 
Air and Microclimate 
 
The development is not expected to emit any dust, particulates, odours, fumes, gases or pollutants 
to any significant degree. 
 
Flora and Fauna 
 
The proposed development will involve the removal of native vegetation as discussed throughout 
this report.  A BDAR was provided with the application which found that 6.0 ecosystem credits 
were required to offset the removal.  Appropriate conditions have been included. 
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Waste 
 
A Waste Management Plan has been provided with the application which indicates that waste will 
be collected and removed by contracted waste removalists during operation of the development.  
Waste will be stored in waste storage areas at the rear of the building in an area not visible to the 
public.  Waste generated during demolition and construction stages is also addressed in the Waste 
Management Plan provided and is to be suitably disposed of.  Suitable conditions have been 
included. 
 
Energy 
 
The proposed development will not use any more energy than any like development. 
 
Noise and Vibration 
 
An Operation Noise Emission Assessment was undertaken by Acoustic Dynamics to assess noise 
emission levels at nearby receivers resulting from various noise sources associated with the 
operation of the new Bunnings store. 
 
The closest residential receivers are located adjacent to the site boundary to the east at 18 
Castlereagh Highway and approximately 45m away from the western site boundary at 104 Lions 
Drive as shown in Figure 9. 
 

 
Figure 9: Extract from Acoustic Assessment prepared by Acoustic Dynamics showing location of closest 
residential receivers. 
 
The store is proposed to operate from 6am-10pm Monday to Friday and 6am -7pm Saturday, 
Sundays and Public Holidays. 
 
The modelling found that in the worst-case scenarios that the operation of the Bunnings store in 
the Morning Shoulder period (6am-7am), Day period (7am-6pm) and Evening period (6pm-10pm) 
can be designed to achieve compliance with the relevant criteria.  This is subject to the 
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recommendations in relation to mechanical plant, loading dock operations being undertaken and 
the incorporation of a 4m high acoustic barrier on the eastern boundary of the site. 
 
Suitable conditions have been included to ensure that the operation meets the relevant criteria at 
all times and that the recommended measures are incorporated. 
 
Natural Hazards 
 
The development site is identified as being flood prone, as discussed throughout this report 
suitable measures have been proposed to mitigate the impacts of flooding to the development and 
the surrounding area as a result of the proposal. 
 
The site is not identified as being affected by geological / soil instability or bushfire. 
 
Technological Hazards 
 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 
 
Safety, Security and Crime Prevention 
 
The design of the proposed development provides for suitable access control and generally 
conforms to the principles of Crime Prevention Through Environmental Design (CPTED). 
 
Social Impact in the Locality 
 
The proposed development is appropriately located in the E3 – Business Development zone on the 
fringe of Mudgee and is expected to have a positive social impact.   
 
Economic Impact in the Locality 
 
The proposed development will provide employment opportunities during construction and 
operation. 
 
Site Design and Internal Design 
 
Adequate as discussed throughout this report. 
 
Construction 
 
The impacts of construction activities may be regulated by conditions. 
 
Cumulative Impacts 
 
The proposed development is not expected to contribute to cumulative impacts. 
 

SUITABILITY OF SITE FOR DEVELOPMENT – 4.15(1)(c) 

 
The proposed development fits into the commercial context and locality within which it sits.  Utility 
services have the capacity to service the development. 
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SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS – 4.15(1)(d) 

 
Public Submissions 
 
The application was advertised and neighbour notified, in accordance with Mid-Western Regional 
Community Participation Plan 2019, for a period of 14 days, ending 26 August 2022. During the 
notification period, 2 submission/s were received. 
 
The following table shows the issues raised in the submissions and the planning response to the 
issues raised. 
 
Issue Planning Response 

Extend sewer from Wilkins Crescent rather 
than from sewer main in Castlereagh Hwy 
to avoid disruption to existing business. 

The applicant has revised the application and is 
now proposing to extend sewer to the 
development from the existing main in Wilkins 
Crescent. 

 
Concerns in relation to safety of the 
intersection of Castlreagh Hwy and Lions 
Drive ensure increase in traffic as a result of 
existing Bunnings site, St Matthews school 
and residential developments has been 
included. 

 
A Traffic report prepared by TTPA has been 
provided with the application.  The report has 
been reviewed by TfNSW and Council’s 
Development Engineers.  The report incorporates 
existing traffic counts that have been modelled in 
a SIDRA analysis with projections of growth.  This 
included traffic counts based on the existing 
Bunnings site being redeveloped for bulky goods 
purpose / or an equivalent hardware use and also 
considered the peak traffic generating times of the 
proposed Bunnings warehouse and St Matthews 
School. 
 
The report recommended upgrades to the 
intersection of Castlereagh Highway and Lions 
Drive which are considered appropriate and will 
be included in the recommended conditions. 

 
 
Submissions from Public Authorities 
 
Submissions were sought from TfNSW and Essential Energy with their requirements discussed 
previously in this report. 
 

THE PUBLIC INTEREST – 4.15(1)(e) 

Federal, State and Local Government interests and Community interests 
 
There are no matters other than those discussed in the assessment of the Development 
Application above that would be considered to be contrary to the public interest. 
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CONSULTATIONS 

Health and Building 

Council's Health & Building Surveyor have recommended conditions to address building matters.  
These conditions are incorporated in the recommendation. 

Development Engineering 

Council’s Development Engineer has provided conditions to address the detailed engineering 
matters including access, traffic, car parking, stormwater, flooding and servicing.  These conditions 
are incorporated in the recommendation. 

It should be noted that the conditions have been included in a staged format as per their 
recommendation to ensure that flood mitigation measures are completed first. 

Environmental Health  

Council’s Senior Environmental Health Officer has reviewed the Acoustic report submitted with the 
application and provided conditions to address noise impacts of the development.  These 
conditions are incorporated into the recommendation. 

Environmental Assessments 

Council’s Environment Officer has reviewed the Biodiversity Development Assessment Report 
(BDAR) submitted with the application raising no objections to the proposal.  Suitable conditions 
have been incorporated in the recommendation.  

Summary 
The proposed development complies with the requirements of the Environmental Planning and 
Assessment Act 1979, Environmental Planning and Assessment Regulation 2000, relevant State 
Environmental Planning policies, Mid-Western Local Environmental Plan 2012, Mid-Western 
Regional Council Development Control Plan 2013 and Mid-Western Community Participation Plan 
2019 and is therefore recommended for approval subject to the attached conditions of consent. 
 

Community Plan implications 

Theme Protecting Our Natural Environment 

Goal Protect and enhance our natural environment 

Strategy Ensure land use planning and management enhances and protects biodiversity and 
natural heritage 

 

Strategic implications 

Council Strategies 
Not Applicable 
 
Council Policies 
Mid-Western Development Control Plan 2013 
Community Participation Plan 2019 
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Developer Servicing Plan 2008 
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Legislation 
Environmental Planning and Assessment Act 1979 
Environmental Planning and Assessment Regulations 2021 
Mid-Western Regional Local Environmental Plan 2012 
Roads Act 1993 
 

Financial implications 

Not Applicable 

Associated Risks 

Should Council refuse the application, the applicant may seek further review of this decision or 
appeal through the Land and Environment Court. 
 
 

SARAH HOPKINS 
TOWN PLANNER 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

20 July 2023 
 
Attachments: 1. Architectural Plans.   

2. Landscape Plan.    
 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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8.2 MA0009/2023 - Modification to MA0046/2020 - Proposed 
demolition and 51 lot residential subdivision, 43 Saleyards 
Lane, Mudgee 

REPORT BY THE TOWN PLANNER  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, DA0248/2014 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner on the MA0009/2023 - Modification to 

MA0046/2020 - Proposed demolition and 51 lot residential subdivision, 43 
Saleyards Lane, Mudgee; 

B. that MA0009/2023 - Modification to MA0046/2020 - Proposed demolition and 51 
lot residential subdivision, 43 Saleyards Lane, Mudgee be approved subject to 
the following conditions: 

 Conditions of Consent (AMENDMENTS IN RED) 
 
APPROVED DEVELOPMENT 
 
1. Development is to be carried out generally in accordance with the following; 
 

 Subdivision Plans stamped plans (Job No. 1202MU) Sheets 1/3; 
 Statement of Environmental Effects dated January 2014; 
 Addendum to Statement of Environmental Effects Dated 17thFebruary 2014; 
 Traffic Impact Statement by Jabek P/L (BK138) dated March 2014;   
 Amended draft survey subdivision plan 23-1214 – Stage 2 only 
 Amended plans received by Triaxial Dwg TX16071.00-C3.00 Issue 1 dated 

03/04/23 as submitted to Council on 2 August 2023”. 
 
except as varied by the conditions listed herein. Any minor modification to the 
approved plans will require the lodgement and consideration by Council of amended 
plans. Major modifications will require the lodgement of a new development 
application. 

 
AMENDED BY MA0009/2023 

 
1a. Proposed Lot 29 must be consolidated with Lot 30 DP1267151 on the final plan of 

subdivision for Stage 2. 
 
ADDED BY MA0009/2023 

 
DEMOLITION 
 
2. The licensed demolition contractor and/or principal contractor must comply with the 

following specific requirements in respect of the proposed demolition works:- 
a) Demolition work is not be undertaken until: 
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 Council has been provided with a copy of any required Hazardous 
Substances Management Plan; 

 The licensed demolition contractor and/or principal contractor has 
inspected the site and is satisfied that all measures are in place to comply 
with the provisions of such Plan;  

 
b) The removal, handling and disposal of any asbestos material (in excess of 

10m²) is to be undertaken only by an asbestos removal contractor who holds 
the appropriate class of Asbestos Licence, issued by WorkCover NSW, and in 
accordance with the requirements of WorkCover NSW, the Work Health and 
Safety Act 2011 and Australian Standard 2601-2001 

 
c) All asbestos and other hazardous materials are to be appropriately contained 

and disposed of at a facility holding the appropriate license issued by the 
NSW Environmental Protection Agency 

 
d) Seven working days’ notice in writing is to be given to Council prior to the 

commencement of any demolition works.  Such written notice is to include the 
date demolition will commence and details of the name, address, contact 
telephone number and licence details (type of licences held and licence 
numbers) of any asbestos removal contractor and demolition contractor. 

 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
 
3. A masonry retaining wall is to be provided adjacent the northern boundary of the 

development site to retain the proposed fill. It is to be offset by 750mm from the rear 
boundary and this area landscaped with Photinias (or other approved species) that 
will achieve a minimum height of 2 metres and planted 1 metre apart. Details of the 
retaining wall structure and landscaping are to be provided with the application for 
Construction Certificate.  

 
4. Prior to development the applicant shall advise Council’s Development and 

Community Services Department, in writing, of any existing damage to Council 
property before commencement of works. The applicant shall repair (at their own 
expense) any part of Council’s property damaged during the course of this 
development in accordance with AUS-Spec #1/2 (as modified by Mid-Western 
Regional Council) and any relevant Australian Standards. 

 
5. A Traffic Control Plan (TCP) completed by a “Certified Person” for implementation 

during works is to be submitted to Mid-Western Regional Council prior to any work 
commencing.   

 
6. A copy of the Contractor’s public liability insurance cover for a minimum of 

$20,000,000 is to be provided to Mid-Western Regional Council as an interested 
party.   

 
7. The submission to Council of engineering design plans for any road works shall 

include pavement and wearing surface investigation and design, sedimentation and 
erosion control plans, and a detailed construction plan.  These plans are to be 
approved by the Council prior to the issue of a Construction Certificate. 

 
8. Prior to the commencement of subdivision works, the following actions are to be 

carried out; 
 A site supervisor is to be nominated by the applicant; 
 Council is to be provided with two (2) days’ notice of works commencing. 
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 Note: Failure to comply with these conditions will result in damage to Council’s 

infrastructure being rectified by the applicant and at the applicant’s cost.   
 
9.  A detailed engineering design is to be submitted to and approved by Council prior to 

the issue of a Construction Certificate. The engineering design is to comply with 
Council’s Development Control Plan and the Standards referenced within Appendix 
B and D.  

 
10. The causeway at the eastern end of Saleyards Lane shall be upgraded with culverts 

with sufficient capacity to facilitate a 1 in 10 yr. ARI rainfall event without inundation 
of the roadway. 

 
11. A Construction Certificate is required for, but not limited to, the following civil works; 

 Water and sewer main extensions 
 Stormwater drainage such as inter-allotment drainage, detention basins, 
 Road construction 
 Footpath and kerb & gutter 
 Landscaping of pubic reserves 
 Construction of culvert on Saleyards Lane. 
 Note: No works can commence prior to the issue of the Construction Certificate.    

 
12.  The subdivision works are to be inspected by the Council (or an Accredited Certifier 

on behalf of Council) to monitor compliance with the consent and the relevant 
standards of construction, encompassing the following stages of construction: 
 Installation of sediment and erosion control measures 
 Water and sewer line installation prior to backfilling 
 Establishment of line and level for kerb and gutter placement 
 Road Pavement construction 
 Road Pavement surfacing 
 Practical Completion 

 
13. The applicants shall, at their own expense, engage a registered surveyor to relocate 

any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Titles Office 
and Council. 

 
14. All works are to be constructed at the full cost of the developer, in a manner 

consistent with Aus-Spec #1 and Council’s standard drawings.  
 
15. All finished surface levels shall be shown on the plans submitted for the 

Construction Certificate. Where it is proposed to import fill, the material shall be 
certified as free of hazardous materials and contamination by a suitably qualified 
geotechnical engineer. Fill placed in residential or commercial lots shall be 
compacted in accordance with AS3798-2007 Guidelines on Earthworks for 
Commercial and Residential Developments. 

 
16. Engineering plans of the water and sewer mains extension are to be submitted to 

and approved by Council or an accredited certifier prior to the issue of a 
Construction Certificate. 

 Note 1: Council will quote on connecting any sewer or water main extension to the 
existing “live” main on receipt and approval of engineering plans. 

 Note 2: Council does not permit other bodies to insert new junctions or connections 
into ‘live’ mains. 
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17. The developer is to grant Council (or an Accredited Certifier on behalf of Council) 

unrestricted access to the site at all times to enable inspections or testing of the 
subdivision works. 

 
18. The subdivision works are to be inspected by the Council to monitor compliance 

with the consent and the relevant standards of construction encompassing the 
following stages of construction: 
 Installation of sediment and erosion control measures 
 Water and sewer line installation prior to backfilling 
 Establishment of line and level for kerb and gutter placement 
 Road and driveway pavement construction (including excavation, formwork 

and reinforcement) 
 Road pavement surfacing 
 Practical completion 

 
19. The contractor/owner must arrange an inspection by contacting Council’s 

Development and Community Services Department between 8.30am and 4.30pm 
Monday to Friday, giving at least twenty four (24) hours’ notice. Failure to have the 
work inspected may result in the access being removed and reconstructed at the 
contractors/owners expense. 

 
20. The applicant is to submit a Drainage Report prepared in accordance with the 

Institution of Engineers publication Australian Rainfall and Run-off to the Principal 
Certifying Authority for approval prior to the release of the Construction Certificate. 
The report must demonstrate that stormwater runoff from the site is not increased 
beyond the existing undeveloped state up to and including a 100 year ARI. All storm 
water detention details including analysis shall be included with the drainage report.  

 
21. The drainage report is to include water quality treatment devices meeting targets as 

stipulated in the DCP and full details of compliance are to be provided with the 
Construction Certificate.  

 
22. All utilities and services including telecommunications, water and sewer reticulation, 

street lighting shall be installed prior to pavement construction. 
 
23. Prior to commencement of works, the submission of three road names/road in order 

of preference, for the proposed two (2) new roads within the subdivision, are to be 
submitted to Council for approval.  

 
24. Complete landscaping plans for all public reserve areas are to be submitted for 

approval prior to issue of a Construction Certificate. All landscaping to consist of 
appropriately advanced trees and shrubs. All landscaping is to be established prior 
to occupation of the development.  Tree and shrub species should require minimal 
watering and salt resistant. Alternatively, smaller plant sizes will be considered if 
irrigation systems are implemented. 

 
 
STORMWATER DRAINAGE 
 
25. A minimum of two (2) roof-water outlets per allotment are to be provided in the kerb 

and gutter at the time of installation of kerb and gutter. Such outlets shall be located 
near the projected line of allotment side boundaries and shall be of no less a quality 
than kerb adaptors kept at Council’s Administration Centre as a guide. 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 SEPTEMBER 2023  
REPORT 8.2 

 

74 
 
 
 

 

26. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed (including stormwater drainage if necessary) so that at no time will any 
ponding of stormwater occur on adjoining land as a result of this development. 

 
27. Interallotment drainage is to be provided to remove stormwater from any lots that 

cannot discharge to the street in accordance with Aus Spec #1. Easements not less 
than 1m wide shall be created over interallotment drainage in favour of upstream 
allotments. 

 
28.  Inter-allotment drainage is to be provided to remove stormwater from any lots that 

cannot discharge to the street in accordance with Aus Spec #1. Easements not less 
than 1m wide shall be created over inter-allotment drainage in favour of upstream 
allotments. 

 
29.  A minimum of two (2) roof-water outlets per allotment are to be provided in the kerb 

and gutter at the time of installation of kerb and gutter.    
 
ROADS, KERBS AND VEHICULAR ACCESS 
 
30. Street signs necessitated by the subdivision are to be installed in accordance with 

Aus-Spec #1 and Council standards. 
 
31.  The developer is to upgrade the existing road for the full frontage of the proposed 

Subdivision and the new roads, such that it has the following characteristics: 
 

Saleyards Lane and internal subdivision roads 
 

Item Requirement 
Full Road Pavement 

Width 
9 m (2 x 3.5m travel lanes with 1m sealed 
shoulders) 

Nature Strip 2 x 4.5m 
Concrete Footpaths 1.2m Wide  
Seal Two-coat flush seal -14/7 mm (Double/ 

Double) as required 
Kerb & Gutter Roll back concrete kerb & gutter 
Subsoil Drainage Behind kerb if required 
Underground Drainage Where gutter flow exceeds 2.5m during 

minor events or adjacent to intersections. 
Court Bowl  To be constructed with a minimum radius 

of 10 metres 
 

AMENDED BY MA0009/2023 
 
31a. Proposed Lots 19 & 20 and 23 & 24 are to be provided with a shared concrete driveway no 

less than 6 metres wide constructed centrally within the battle-axe handles and to extend 
the full length of the handle. Plan of Subdivision is to show reciprocal Rights of Way and 
services for each dwelling are to be provided in a landscaping strip on each side of the 
driveway. 

 
ADDED BY MA0009/2023 

 
31b. Lots 26 & 27 and Lot 28 are to be provided with a constructed access crossover and 

concrete driveway constructed at an approved gradient and extending into the Lot sufficient 
distance to match existing surface. Details are to be generally in accordance with Triaxial 
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Drawings TX16071.00-C9.00 for Lot 28 and Triaxial Drawings TX16071.00-C9.01 for Lots 
26 and 27 

 
ADDED BY MA0009/2023 

 
32. The submission to Council of engineering design plans for any road works shall 

include pavement and wearing surface investigation and design. 
 
33. All utility crossings are to be perpendicular to the road centreline and performed 

prior to the addition of the base course.  
 
34. A Traffic Control Plan (TCP) completed by a “Certified Person” for implementation 

during works is to be submitted to Mid-Western Regional Council prior to any work 
commencing.  

 
35. Prior to commencement of works, the submission of three possible street/road 

names in order of preference, for the proposed new road within the subdivision, are 
to be submitted to Council for approval.  

 
36. Street signs necessitated by the subdivision are to be installed in accordance with 

Aus-Spec #1 and Council standards. A Give Way sign is required to be installed on 
the internal subdivision road at the junction with Saleyards Lane. 

 
EARTHWORKS 

 
37. If any aboriginal artefacts are uncovered or identified during construction 

earthworks, such work is to cease immediately and the local aboriginal community 
and National Parks and Wildlife Service are to be notified.   

 Note: The applicant should contact the Aboriginal Land Council and consult a 
suitably qualified individual to determine if artefacts were uncovered. 

 
38. Runoff and erosion controls shall be installed prior to clearing and incorporate:- 

 diversion of uncontaminated upsite runoff around cleared and/or disturbed 
areas and areas to be cleared and/or disturbed; 

 sediment control fences at the downslope perimeter of the cleared and/or 
disturbed area to prevent sediment and other debris escaping from the land to 
pollute any stream or body of water; 

 
39. Maintenance of all erosion control measures at maximum operational capacity until 

the land is effectively rehabilitated and stabilized beyond the completion of 
construction.  

 
40. The development site is to be managed for the entirety of work in the following 

manner: 
 Appropriate dust control measures; 
 Construction equipment and materials shall be contained wholly within the 

site unless approval to use the road reserve has been obtained; 
 Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 

41. Any necessary alterations to, or relocations of, public utility services to be carried 
out at no cost to council and in accordance with the requirements of the relevant 
authority including the provision of easements over existing and proposed public 
infrastructure. 
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WATER AND SEWER 
 
42. The developer is to extend and meet the full cost of water and sewerage reticulations 

to service the development plus the cost of connecting to existing services.  All 
water and sewerage work is required to be carried out in accordance with the 
requirements of Mid-Western Regional Council (as the Water Supply Authority under 
the Local Government Act,1993) and in accordance with the National Specification – 
Water & Sewerage Codes of Australia. 

 
43. The applicant is to provide separate water and sewer reticulation services to each 

lot. 
 
44. Three metre wide easements, including associated Section 88B Instruments, are to 

be created in favour of Council over any existing or newly constructed water or 
sewerage reticulation components located within the subject property, or extended 
through adjoining private properties as a result of this subdivision.   

 
45. Water services are to be located on alternate property boundaries to 

Telstra/Electricity. The developer is to provide a water meter for each lot in the 
subdivision. 

 
PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE  
 
46.  Under the Environmental Planning & Assessment Act, 1979, a Subdivision Certificate 

is required before the linen plan of subdivision can be registered with the Land Titles 
Office. 

 Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 
Charges 

 
47. A linen plan and two (2) copies are to be submitted to Council for approval and 

endorsement by the General Manager.   
 
48. If the Subdivision Certificate is not issued, for any reason whatsoever, by the end of 

the financial year immediately following the date of determination, then the charges 
and contributions contained in this consent, may be increased to the current rate at 
the time of payment. 

 
49. Underground electricity, street lighting and telecommunications are to be supplied to 

the subdivision.  
 
50. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 

 A certificate from the appropriate power authority indicating that satisfactory 
arrangements have been made for provision of electricity supply to the 
subdivision. 

 A certificate from the appropriate telecommunications authorities indicating 
that satisfactory arrangements have been made for provision of telephone 
services to the subdivision. 

 all contributions must be paid to Council and all works required by the 
consent be completed in accordance with the consent,  or 

 an agreement be made between the developer and Council; 
 as to the security to be given to Council that the works will be 

completed or the contribution paid, and 
 as to when the work will be completed or the contribution paid. 
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51. Following completion of the subdivision works, one full set of work-as-executed 
plans, on transparent film suitable for reproduction, and an “Autocad compatible” 
work-as-executed Plan, (in dwg format including pen-map), is to be submitted to 
Council. All work-as-executed plans shall bear the Consulting Engineer’s or 
Consulting Surveyor’s certification stating that all information shown on the plans is 
accurate. 

 
52. The developer must provide Council and land purchasers with a site classification 

for each lot within the subdivision.  The classification is to be carried out at a 
suitable building site on each lot and is to be carried out by a NATA registered 
laboratory using method (a) of Clause of AS2870 - 2011.  Results are to be submitted 
to Council prior to issue of the Subdivision Certificate. 

 
53. In accordance with the provisions of section 94 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Section 94 Developer 
Contributions Plan, a contribution shall be paid to Council in accordance with this 
condition for the purpose of:  SUBJECT TO CPI INCREASE 

  
Transport Management 

Traffic Management $54,539 
Open Space 

Local Open Space $85,618 
District Open Space $116,249 

Community Facilities 
Library Buildings $11,206 

Library Resources $13,448 
Administration 

Plan Administration $26,148 
TOTAL $307,208 

 
54. The developer shall obtain a Certificate of Compliance under the Water Management 

Act.  This will require: 
a) Payment of a contribution for water and sewerage headworks at the following 

rate: 
 

Water Headworks $ 347,083 
Sewerage Headworks $ 165,631 
Total Payable $ 512,714 

 
b) The adjustment of existing services or installation of new services and 

meters, as required, in compliance with Australian Standard 3500: National 
Plumbing and Drainage Code.  All costs associated with this work shall be 
borne by the developer. 

 
55. The developer is to provide a water service and meter for each lot in the subdivision.  

This can be achieved by making a payment to Council of $1650 per lot to cover the 
cost of installing both the service and a 20mm meter on the water main. 

 
56. Where the water service has been provided by the developer. The developer is to 

provide a water meter for each lot in the subdivision.  This can be achieved through 
providing a water service ending with a lockable ball valve to each lot and make a 
payment to Council of $370.00 per lot to cover the cost of a 20mm meter and 
installation. 

 
 Note:  Council does not permit other bodies to connect to ‘live’ water mains. 
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57. The developer is to provide a sewer junction for each lot in the subdivision.  This can 

be achieved by making a payment to Council of $1,450.00 per new junction to cover 
the cost of Council installing a junction in an existing main. 

 
58. Where the developer is to construct the sewer main to service a lot, the developer is 

to provide a new junction for each allotment.   
 Note: Council does not permit other bodies to insert new junctions into “live” sewer 

mains. 
 
59. All earthworks are to be monitored by a qualified cultural heritage officer and a 

minimum of one (1) weeks’ notice given to the engaged officer.  
 
60. The developer must register a positive covenant on the title of the land under the 

provisions of the Conveyancing Act 1919, to require that a 1.8m high timber paling 
fence be constructed along the northern boundary of proposed Lots 39, 40 and Lots 
43-51 (inclusive). 

 
 The covenant shall be binding upon the registered proprietors of the subject land 

and successors in title.  The instrument shall nominate Council as the only authority 
empowered to release, vary or modify the terms of the positive covenant. 

 
 This covenant shall include, but not necessarily be limited to, the following: 
 

a) Prior to the issue of an Occupation Certificate for any residential development, a 
1.8 metre high timber paling fence shall be provided along the full length of the 
northern boundary.  The fence is to be constructed above the retaining wall. 

 
Evidence that the required covenant on the title of the land has been created under 
the provisions of the Conveyancing Act 1919, must be provided to Council. 

 
 (Amended by MA0046/2020) 
 
PUBLIC RESERVE  
 
61. Two street trees per allotment are to be provided prior to issue of the Subdivision 

certificate. The species of tree is to be listed on the Construction certificate drawings 
and approved as part of the Construction Certificate.  

 
62. The proposed public reserve is to be remediated and adapted to make it suitable for 

public reserve purposes with native grasses sown and soil erosion rehabilitated. The 
public reserve is to be remediated prior to issue of the Subdivision Certificate and 
held in private ownership for a period of two years from issue of the Subdivision 
Certificate to monitor the remediation works. 

 
63. A plan of management for the public reserve is to be prepared and adopted by 

Council to address cultural heritage, Endangered Ecological Communities and slope 
prior to issue of the Subdivision Certificate.   

 
STATEMENT OF REASONS  

 
1. The proposed modification complies with the requirements of the applicable 

environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 
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2. The proposed modification is considered satisfactory in terms of the matters 
identified in Section 4.55(1A) of the Environmental Planning and Assessment Act 
1979. 
 

3. The proposed modification is considered satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning and Assessment Act 1979. 

 

Executive summary 

OWNER/S Mid-Western Regional Council 
APPLICANT: Mid-Western Regional Council 
PROPERTY DESCRIPTION Old Saleyards Site 43 Saleyards Lane, Mudgee 

Lot 2 DP534336; Lot 2 DP1215414 and Lot 3 
DP1099282 
(Previously known as Lot 2 DP534336, Lot 399 
DP1132580 and Lot 532 DP1132581) 

PROPOSED DEVELOPMENT Demolition and 51 lot residential subdivision 
ESTIMATED COST OF DEVELOPMENT: $2,500,000.00 
REASON FOR REPORTING TO COUNCIL: Original Development Application Determined 

by Council. 
PUBLIC SUBMISSIONS: Nil 
 
Council granted consent to Development Application DA0248/2014 for the demolition of existing 
structures (including the former SES building) and subdivision of land into 51 residential lots at 
43 Saleyards Lane, Mudgee NSW 2850.  The original application was notified and advertised in 
the local paper with no submissions received.  The application was determined as a Deferred 
Commencement Consent at the 7 May 2014 Council Meeting. 
 
The deferred commencement conditions related to the requirement for a Phase 2 Environmental 
Assessment to identify any further contamination risks and the completion of the part closure of 
Saleyards Road reserve.  The deferred conditions were satisfied and consequently an operational 
consent was issued on 7 May 2019. 
 
Council received and determined a Section 4.55 Application MA0046/2020 to modify 
DA0248/2014, in relation to the fencing on the norther boundary, at its ordinary meeting dated 12 
August 2020.  Only one submission was received from the owner of the property adjoining the 
northern boundary fence. 
 
Council is now in receipt of a Section 4.55 Application to modify MA0046/2020.  Modification 
application (MA0009/2023) proposes the following changes: 

1. Reduction to the size of the detention basin. 

2. Creation of proposed Lot 29, which originally formed part of the approved detention basin.  
The new lot is proposed at 465.3m2 and will be consolidated with neighbouring Council 
owned land, the Lady Gowrie Childcare Centre Lot 30 DP1267151. 

3. Reduction to the size of proposed Lots 9, 10 and 11, caused by the redesign of the 
detention basin. 

4. Construction of new driveways through approved retaining wall and construct new retaining 
walls for proposed Lots 26 and 27.  

5. Replacement of temporary turning head with permanent cul-de-sac at the end of Marskell 
Circuit. 

6. Reduction to size of proposed Lots 16, 17, 18, 19, 20 and 21 due to construction of a 
permanent cul-de-sac. 

7. Relocation of stormwater line and concrete headwall. 
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The subject application was not neighbour notified as the modification application is considered of 
minor environmental impact under section 4.55(1A) of the Environmental Planning and 
Assessment Act 1979.  Public exhibition was not required, as Council is satisfied that the 
development will have the same or lesser impact on the amenity of adjoining property owners as 
the original application, that is, stormwater discharge will occur as originally approved over 
adjoining land, in accordance with the Mid-Western Regional Council Community Participation 
Plan 2019.  It is noted, there were no submissions received against the original development 
application and only one submission received from an adjoining lot owner in response to 
modification application (MA0046/2020) which related solely to the dividing fence and retaining wall 
in Stage 1 adjoining the objectors land.  Council considers the proposed changes will have no 
impact on adjoining land owners. 
 
The proposed development complies with the requirements of the Environmental Planning and 
Assessment Act 1979, Environment Planning and Assessment Regulation 2021, relevant State 
Environmental Planning policies, Mid-Western Local Environmental Plan 2012 and Mid-Western 
Regional Council Development Control Plan 2013 and is recommended for approval. 
 
Pursuant to the powers handed down by the General Manager, conferred under Section 378 of the 
Local Government Act 1993, and as the original application was approved by Council resolution, 
staff do not have the power to determine the application in accordance with their Delegation of 
Authority. Subsequently, the application is referred to a full Council meeting. 
 

Disclosure of Interest 

Nil 
 

Detailed report 

The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 

REQUIREMENTS OF REGULATIONS AND POLICIES 

4.55(1A) Modifications involving minimal environmental impact 

(1A) Modifications involving minimal environmental impact 
A consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if: 

(a) it is satisfied that the proposed modification is of minimal environmental impact, and 
 

Comment The modification relates to the reduction in the size of the detention basin to 
enable the creation of a new 465.3m2 allotment, which is to be consolidated with 
neighbouring Council owned land, the Lady Gowrie Childcare Centre (Lot 30 
DP1267151).  The construction of two driveways and retaining walls on Lots 26 
and 27.  The replacement of the temporary turning head at the end of Marskell 
Circuit with a permanent cul-de-sac, which in turn will marginally reduce the size 
of Lots 16, 17, 18, 19, 20 and 21 and a minor change to the location of the 
stormwater dispersal.  The proposed changes are minor in nature and 
considered to be of minimal environmental impact.  

(b) it is satisfied that the development to which the consent as modified relates is substantially 
the same development as the development for which the consent was originally granted 
and before that consent as originally granted was modified (if at all), and 
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Comment Council is satisfied that the proposed modification is substantially the same 
development as that originally approved for the demolition and residential 
subdivision of the land. 

(c) it has notified the application in accordance with: 
(i)   The regulations, if the regulations so require, and 
(ii)   A development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of applications for 
modification of a development consent. 

 

Comment The subject application was not neighbour notified as the modification application 
is considered of minor environmental impact under section 4.55(1A) of the 
Environmental Planning and Assessment Act 1979.  Public exhibition was not 
required, as Council is satisfied that the development will have the same or lesser 
impact on the amenity of adjoining property owners as the original application, that 
is, stormwater discharge will occur as originally approved over adjoining land, in 
accordance with the Mid-Western Regional Council Community Participation Plan 
2019.  
 
It is noted, there were no submissions received against the original development 
application and only one submission received from an adjoining lot owner in 
response to modification application (MA0046/2020) which related solely to the 
dividing fence and retaining wall in Stage 1 adjoining the objectors land.  Council 
considers the proposed changes will have no impact on adjoining land owners. 

(d) It has considered any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan, as the 
case may be. 

 

Comment No submissions received. 
 
(3) In determining an application for modification of a consent under this section, the consent 

authority must take into consideration such of the matters referred to in section 4.15 (1) as 
are of relevance to the development the subject of the application. The consent authority 
must also take into consideration the reasons given by the consent authority for the grant of 
the consent that is sought to be modified. 

 

Comment All matters under Section 4.15(1) of relevance to the modification are addressed 
below. 

(4) The modification of a development consent in accordance with this section is taken not to be 
the granting of development consent under this Part, but a reference in this or any other Act 
to a development consent includes a reference to a development consent as so modified. 

 

Comment The applicant has submitted the Section 4.55(1A) application to Council in order to 
amend conditions of consent relating to the approved subdivision only. No further 
development consent is sought by the modification application in accordance with 
this part. 

 

4.15(1) (a) Evaluation – Matters for consideration 

(i)  Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the Application 
relates? 
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The proposed modification does not alter the proposal’s compliance with the relevant State 
Environmental Planning Policies, considered as part of the original Development Application.  No 
new considerations were required to be addressed as a result of the proposed modification. 
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The original development was considered against the Mid-Western Regional Local Environmental 
Plan 2012.  The proposed modification includes the inclusion of one additional allotment and some 
minor lot size changes to nine of the original lots, therefore, re-considered of clause 4.1 has been 
undertaken. 
 
Clause 4.1 Minimum subdivision lot size 
 
The proposed subdivision generally meets the objectives of the clause as the proposal will promote 
further suitable land uses that can be accommodated on the site whilst complying with all the 
relevant planning controls. 
 
A final survey plan has been lodged with Council since the original approval, and therefore has 
provided more accurate lot sizes for all lots within the final stage of the subdivision, including those 
being amended by this modification.  They are as follows; 
 
Lot number Approved lot size Proposed lot size 
Lot 7 620 713.5 m2 
Lot 8 620 663 m2 
Lot 9 803 866.9 m2 
Lot 10 818 753.2 m2 
Lot 11 794 761.2 m2 
Lot 12 696 692.2 m2 
Lot 13 683 680.6 m2 
Lot 14 683 680.6 m2 
Lot 15 683 680.6 m2 
Lot 16 682 666.7 m2 
Lot 17  682 671.9 m2 
Lot 18 665 641.9 m2 
Lot 19 868 861.3 m2 
Lot 20 868 863.8 m2 
Lot 21  665 670.4 m2 
Lot 22 665 673.4 m2 
Lot 23 868 869.9 m2 
Lot 24 868 869.5 m2 
Lot 25 665 676.8 m2 
Lot 26 665 680.7 m2 
Lot 27 1053 978.3 m2 
Lot 28 878 854.8 m2 
Lot 29 (proposed new lot) N/A 465.3 m2 
Lot 30 (Green space) Not allocated a lot number 1.260ha 
Lot 31 (Drainage Reserve) Not allocated a lot number 1002 m2 
 
All lots are above the required minimum lot size pursuant to the mapping which is 450m².  
Accordingly, the proposal complies with the development standard. 
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Clause 5.21 Flood planning 
 
The extent of inundation shown by current flood mapping will be reduced by the construction of the 
detention basin and other drainage infrastructure. 
 
With regards to the area created for proposed Lot 29 and it’s consolidation with the Child Care 
Centre, it is the applicant’s intention that this area is likely to be car parking and playground area 
with no building or structures to be located on the new lot.  Suitable conditions can be applied in 
the future when an application is made to Council for the development of the site and a 
comprehensive assessment is undertaken. 

(ii) Do any draft environmental planning instruments (EPI) apply to the land to which the Application 
relates? 

No draft environmental planning instruments apply to the land to which the Development 
Application relates. 

(iii)  Do any development control plans apply to the land to which the Application relates? 
 
Mid-Western Regional Development Control Plan 2013 (DCP) 
 
The original development was considered against the relevant chapters of the Mid-Western 
Regional Development Control Plan 2012.  The individual changes have been discussed below 
and whether consideration/reconsideration of the DCP for each change is required. 
 
Reduced detention basin size - from an engineering perspective, the proposed changes can be 
easily managed by amendments to the construction and design details with a modified 
Construction Certificate Application and therefore, does not give rise to any issues that need to be 
considered/reconsidered under the current DCP. 
 
Creation of proposed Lot 29 - the proposed new lot will be consolidated with adjoining Council 
owned land, Gowrie Child Care Centre (Lot 30 DP1267151) to accommodate future development 
of the Child Care Centre.  The new lot is not for residential purposes, and for this reason, does not 
give rise to any issues that need to be considered/reconsidered under the current DCP for the 
creation of this lot. 
 
Changes to lot sizes - the lot size changes for Lots 9, 10, 11, 16, 17, 18, 19, 20 and 21 are only 
minor and will not affect the developments ability to comply with the DCP controls under Part 7.1 
for urban subdivision and therefore, does not give rise to any issues that need to be 
considered/reconsidered under the current DCP. 
 
Permanent Cul-de-sac – the surrounding undeveloped land was rezoned to R1 General 
Residential with the adoption of the Mid-Western Regional Local Environmental Plan 2012, 
providing opportunity for the land owners to subdivide to a minimum of 600m2.  Council provided 
an overall subdivision conceptual framework plan for the area, which included the surrounding 
land, in accordance with the Comprehensive Land Use Strategy. 
 
It is understood that the adjoining land owner has no intention of subdividing his land, now or in the 
future.  The current owner continues to utilise his land for extensive agricultural purposes in 
accordance with the existing use provisions under Division 4.11 of the Environmental Planning and 
Assessment Act 1979 and will continue to do so.   
 
Due to the above, it has been necessary for Council to modify the road design to replace the 
temporary turning head with a permanent cul-de-sac at the end of Marskell Circuit.  As a result of 
this change, minor changes are proposed to the size of Lots 16, 17, 18, 19, 20 and 21.   
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The minor changes to the road are considered acceptable and an amendment to the road 
standards condition has been included. 
 
Stormwater dispersal & Easement 
 
The modification is proposing to reduce the size of the detention basin by nearly half and disperse 
stormwater towards a natural drainage feature / watercourse on adjoining privately owned land and 
into a nearby culvert in the road reserve as per the original design approved by Council. 
 
It should be noted that the works on the amended design for the detention basin have already 
been completed with stormwater dispersing onto the adjoining owner’s property as per the original 
design approved by Council under CCC0145/2022 without a development application in place or 
amended construction plans. 
 
It should be noted, that formal registration of an easement to discharge/drain stormwater onto and 
over adjoining private land (Lot 3 DP1099282) was not required as part of the original development 
consent.  As the subject modification proposes the same method of stormwater disposal onto, and 
over the adjoining land, no easement will be required / conditioned.  
 
It should also be noted that Council has secured the agreement of the surrounding land owner, for 
Council to purchase Lot 2 DP510997, a 177.4m2 parcel of land adjoining the new proposed Lot 29.  
The acquirement of this parcel of land will provide Council with an additional alternative for the 
dispersal of stormwater, should an issue ever arise with the existing arrangement.   
 
Contribution Plans 
 
The original application was levied with Section 64 contributions and Section 94 contributions.  It 
should be noted that the creation of Lot 29 does not warrant contributions to be levied under any 
contribution plan, as this parcel of land will be consolidated with adjoining Council owned land – 
Lady Gowrie Childcare Centre and therefore, the original contributions do not need to be modified 
by this application.   

(iiia) Do any planning agreement or any draft planning agreement apply? 
 
No Planning Agreements are applicable. 
 
(iv) The regulations 
 
Environmental Planning and Assessment Regulation 2000 
 
No matters prescribed by the Regulations impact determination of the Application. 

IMPACT OF DEVELOPMENT 

4.15(1)(b) Likely impacts of the development 

The proposed changes are not likely to significantly increase any impacts that were anticipated by 
the original development and subsequently, the modification application is considered acceptable 
and unlikely to create any significant issues.  
 
Given the above, the proposed modification will result in the same outcome as that which was 
originally envisaged under the original development consent.  No further impacts have been 
identified as a result of the proposed modification and accordingly, the proposed modification is 
considered to be suitable for the site. 
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4.15(1)(c) Suitability of Site for the Development 

Does the proposal fit in the locality? 
 
Yes, the proposed development remains suitable for the site and locality. 

Are the site attributes conducive to development? 
 
The subject site has road frontage and access to services, making the site conducive to the 
development. 

4.15(1)(d) Any submissions made in accordance with Act or Regulations 

(a) Public Submissions 

The application was not required to be notified to adjoining owners in accordance with Mid-
Western Regional Council’s Community Participation Plan 2019.  No submission were received. 

(b)  Submissions from public authorities 

The application did not need to be referred to any government agencies and is not integrated 
development. 

 4.15(1)(e) The Public Interest  

Federal, State and local government interests and community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
modification to the development consent.  

Consultations  

CONSULTATIONS  

Health & Building 

No consultation necessary. 

Development Engineer 
 
Comments and new conditions received. 

Heritage Advisor 

No consultation necessary. 
 

Community Plan implications 

Theme Good Government 

Goal Strong civic leadership 

Strategy Provide accountable and transparent decision-making for the community 
 

Strategic implications 

Council Strategies 
Not applicable. 
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Council Policies 
Mid-Western Development Control Plan 2013. 
Mid-Western Regional Local Environmental Plan 2012. 
 
Legislation 
 
Environmental Planning and Assessment Act 1979 (as amended). 
Environmental Planning and Assessment Regulations 2000. 
 

Financial implications 

Not applicable.  
 

Associated Risks 

The application may be subject to a further review of this decision or appeal through the Land and 
Environment Court, if procedural matters are challenged by a third party. 
 
 

KIM ORTH 
TOWN PLANNER 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

14 August 2023 
 
Attachments: 1. Amended detention basin design.   

2. Draft Subdivision Plan.    
 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER GENERAL MANAGER 
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8.3 DA0280/2023 - Alterations and Additions to existing Preschool 
- 2 Lovejoy Street, Mudgee 

REPORT BY THE PLANNING COORDINATOR  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, DA0280/2023 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Planning Coordinator on the DA0280/2023 - Alterations 

and Additions to existing Preschool - 2 Lovejoy Street, Mudgee; 

B. approve DA0280/2023 - Alterations and Additions to existing Preschool - 2 
Lovejoy Street, Mudgee be approved subject to the following conditions and 
statement of reasons: 

Approved Plans 
 
1. The development is to be carried out in accordance with the following plans 

endorsed with Council’s Stamp as well as the documentation listed below, except as 
varied by the conditions listed herein and/or any plan notations.  
 
Title / Name: Drawing No / 

Document Ref 
Revision
 / Issue: 

Date 
[dd.mm.yyyy]: 

Prepared 
by: 

Site Plan 568PRE-01 C 18.08.2023 SUNRAI 
Designs 

Existing Floor Plan & 
Existing Fire Safety 
Measures 

568PRE-02 C 18.08.2023 SUNRAI 
Designs 

Demolition Plan 568PRE-03 C 18.08.2023 SUNRAI 
Designs 

Proposed Floor Plan 568PRE-04 C 18.08.2023 SUNRAI 
Designs 

Elevations 568PRE-05 C 18.08.2023 SUNRAI 
Designs 

Window & Door 
Schedule 

568PRE-06 C 18.08.2023 SUNRAI 
Designs 

MPS Floor Plan 568PRE-07 C 18.08.2023 SUNRAI 
Designs 

MPS Elevations  568PRE-08 C 18.08.2023 SUNRAI 
Designs 

MPS Sections 568PRE-09 C 18.08.2023 SUNRAI 
Designs 

MPS Perspectives 568PRE-10 C 18.08.2023 SUNRAI 
Designs 

Access Report - Issue A 25 July 2023 SUNRAI 
Designs 

4.6 Variation Written 
Request 

2023/39 - 17 December 
2022 

Drew 
Roberts 
Consulting 

Statement of 2023/39 - 7 December Drew 
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General 
 
3. This development consent does not include approval for any signage for the 

development. A separate Development Consent or Complying Development Certificate 
may be required for signage, if the signage is not exempt development. 
 

4. All demolition works are to be carried out in accordance with AS 2601-2001 “Demolition 
of structures”, with all waste being removed from the site.  Hazardous waste such as 
asbestos cement sheeting etc, shall be handled, conveyed and disposed of in 
accordance with guidelines and requirements from SafeWork NSW.  Disposal of 
asbestos material at Council’s Waste Depot requires prior arrangement for immediate 
landfilling. 

 
5. Notwithstanding the approved plans the structure is to be located clear of any 

easements and/or 1.5 metres from any water and sewer mains in accordance with 
Council Policy. No works involving cut or fill within the registered easement or within 
1.5m of the water or sewer line. 

 
6. For every 12 month period after the issue of the Final Fire Safety Certificate the 

owner/agent of the building must provide the Council and the Commissioner of NSW 
Fire Brigades with a copy of an Annual Fire Safety Statement Certifying that each 
specified fire safety measure is capable of performing to its specification.  

 
7. Where any essential services are installed in the building a copy of the final Fire Safety 

Certificate (together with a copy of the current fire safety schedule) is to be given to the 
Commissioner of NSW Fire Brigades and Council. A further copy of the Certificate 
(together with a copy of the current fire safety schedule) is to be prominently displayed 
in the building. 

 
8. All earthworks, filling, building, driveways or other works are to be designed and 

constructed (including stormwater drainage if necessary) to ensure that at no time any 
ponding of stormwater occurs on the subject site or adjoining land as a result of this 
development. Design must also ensure that no diversion of runoff onto other adjacent 
properties occurs. 

 
9. Any necessary alterations to, or relocations of, public utility services to be carried out at 

no cost to Council and in accordance with the requirements of the relevant authority 
including the provision of easements over existing and proposed public infrastructure.  

 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
10. Pursuant to section 64 of the Environmental Planning and Assessment Regulation 2021, 

the existing building shall be brought into conformity with the following Performance 
Requirements of the BCA, Volume 1. 

 
 EP4.1 / E4P1– To facilitate safe evacuation in an emergency, the building must be 

provided with a system that ensures a level of visibility sufficient to enable exits, 
paths of travel to exits and any obstacles along a path of travel to an exit to be 
identified; and activates instantaneously upon the failure of an artificial lighting 
system, to the degree necessary, appropriate to the function or use of the building; 
and the floor area of the building; and the distance of travel to an exit. 

Environmental Effects 2022 Roberts 
Consulting 
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 EP4.2 / E4P2 – To facilitate evacuation, suitable signs or other means of 
identification, must, to the degree necessary, be provided to identify the location of 
exits; and, guide occupants to exits; and, be clearly visible to occupants; and, 
operate in the event of a power failure of the main lighting system for sufficient time 
for occupants to safely evacuate.  

 
Plans and specifications demonstrating compliance are to be submitted to and 
approved by the Certifier prior to the issue of a Construction Certificate. 

 
11. Prior to release of the Construction Certificate, approval pursuant to Section 68 of the 

Local Government Act, 1993 to carry out water supply, stormwater and sewerage works 
is to be obtained from Mid-Western Regional Council. 

 
12. Prior to the issue of a Construction Certificate, the developer shall obtain a Certificate of 

Compliance under the Water Management Act 2000.  
 
13. In accordance with the provisions of Section 7.12 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Contributions Plan 2019, a levy 
based on the value of works shall be paid to Council in accordance with this condition 
for the purpose of local infrastructure, prior to issue of a Construction Certificate. 

 
The value of works is to be calculated in accordance with Section 2.9.3 and the 
procedure outlined in Section 4.3 of the Contributions Plan. A report regarding value of 
works and any necessary certification is to be submitted to Council. Council will 
calculate and advise of the levy amount following submission of the documents. 
 
Note – based on the proposed cost of works being $556,345.94, it is estimated the 
contribution amount will be $5,636.00  
 
Note – the contribution amount will be adjusted by the Consumer Price Index, if not paid 
in the same financial year the development consent was issued.  
 
Note – Mid-Western Regional Contributions Plan 2019 is available for perusal at 
Council’s Administration Centre at 86 Market Street, Mudgee or on Council’s website 
www.midwestern.nsw.gov.au under Council Documents/Strategies and Plans. 

 
14. Prior to the issue of a Construction Certificate, the developer shall pay a long service 

levy at the prescribed rate to either the Long Service Levy Corporation or Council, for 
any work costing $250,000 or more. 

 
Note - The amount payable is currently based on 0.25% of the cost of work. This is a 
State Government Levy and is subject to change. 
Note – Council can only accept payment of the Long Service Levy as part of the fees for 
a Construction Certificate application lodged with Council. If the Construction Certificate 
is to be issued by a Private Certifier, the long service levy must be paid directly to the 
Long Service Levy Corporation or paid to the Private Certifier. 

 
PRIOR TO COMMENCEMENT OF WORKS 
 
15. No work shall commence until a Construction Certificate has been issued and the 

applicant has notified Council of: 

a) the appointment of a Principal Certifying Authority and 

b) the date on which work will commence. 
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Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences. 

 
16. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm X 

1200mm) that has a lid or secure covering for the duration of the construction works to 
ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages the 
separation and recycling of suitable materials.   
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 

 
17. A sign must be erected in a prominent position on any work site on which involved in 

the erection or demolition of a building is carried out; 
a) stating that unauthorised entry to the work site is prohibited, and  
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours. 
c) the name, address and telephone number of the principal certifying authority for 

the work, 
d)  The sign shall be removed when the erection or demolition of the building has 

been completed.  
 
18. If the work involved in the erection/demolition of the building; 

a) is likely to cause pedestrian or vehicular traffic in a public place to be obstructed 
or rendered inconvenient, or 

b) building involves the enclosure of a public place 
A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place.  Any such hoarding, fence or 
awning is to be removed when the work has been completed. 

 
19. The development site is to be managed for the entirety of work in the following manner: 

1. Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

2. Appropriate dust control measures; 
3. Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; 
4. Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 
20. Runoff and erosion controls shall be installed prior to clearing and incorporate:- 

 
a) diversion of uncontaminated up-site runoff around cleared and/or disturbed 

areas and areas to be cleared and/or disturbed; 
b) sediment control fences at the downslope perimeter of the cleared and/or 

disturbed area to prevent sediment and other debris escaping from the land to 
pollute any stream or body of water; and 

c) maintenance of all erosion control measures at maximum operational capacity 
until the land is effectively rehabilitated and stabilized beyond the completion 
of construction.  
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DURING WORKS 
 
21. All building work must be carried out in accordance with the provisions of the National 

Construction Code, the Environmental Planning & Assessment Act 1979 and 
Regulations and all relevant Australian Standards. 

 
22. All plumbing and drainage work must be carried out by a licensed plumber and drainer 

and must comply with the Plumbing Code of Australia. 
 
23. Construction work noise that is audible at other premises is to be restricted to the 

following times: 
 Monday to Saturday - 7.00am to 5.00pm 

No construction work noise is permitted on Sundays or Public Holidays. 
 
24. All mandatory inspections required by the Environmental Planning & Assessment Act 

and any other inspections deemed necessary by the Principal Certifying Authority being 
carried out during the relevant stage of construction. 

 
25. The licensed demolition contractor and/or principal contractor must comply with the 

following specific requirements in respect of the proposed demolition works:- 
a) Demolition work is not be undertaken until: 

 Council has been provided with a copy of any required Hazardous 
Substances Management Plan; 

 The licensed demolition contractor and/or principal contractor has 
inspected the site and is satisfied that all measures are in place to comply 
with the provisions of such Plan;  

b) The removal, handling and disposal of any asbestos material (in excess of 
10m²) is to be undertaken only by an asbestos removal contractor who holds 
the appropriate class of Asbestos Licence, issued by WorkCover NSW, and in 
accordance with the requirements of WorkCover NSW, the Work Health and 
Safety Act 2011 and Australian Standard 2601-2001 

c) All asbestos and other hazardous materials are to be appropriately contained 
and disposed of at a facility holding the appropriate license issued by the 
NSW Environmental Protection Agency; 

d)  Seven working days notice in writing is to be given to Council prior to the 
commencement of any demolition works.  Such written notice is to include 
the date demolition will commence and details of the name, address, contact 
telephone number and licence details (type of licences held and licence 
numbers) of any asbestos removal contractor and demolition contractor. 

 
26. The strength of the concrete used for the reinforced concrete floor slab must be a 

minimum 25Mpa. 
 

27. All stormwater is to discharge to the street gutter with the use of non-flexible kerb 
adaptors. Alternatively, stormwater is to be connected to the approved inter-allotment 
drainage system. 

 
28. This approval does not provide any indemnity to the owner or applicant under the 

Disability Discrimination Act 1992 with respect to the provision of access and facilities 
for people with disabilities. 

 
29. All building work is to comply with the requirements of the Access to Premises 

Standard.  
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30. The list of measures contained in the schedule attached to the Construction Certificate 
are required to be installed in the building or on the land to ensure the safety of persons 
in the event of fire in accordance with Section 78 of the Environmental Planning and 
Assessment (Development Certification and Fire Safety) Regulation 2021. 

 
31. Should any contaminated, scheduled, hazardous or asbestos material be discovered 

before or during construction works, the applicant and contractor shall ensure the 
appropriate regulatory authority (e.g. Heritage NSW, SafeWork NSW, Council, Fire and 
Rescue NSW etc.) is notified, and that such material is contained, encapsulated, sealed, 
handled or otherwise disposed of to the requirements of such Authority. 

 
Note - such materials cannot be disposed of to landfill unless the facility is specifically 
licensed by the EPA to receive that type of waste. 

 
32. If unexpected soil contaminants are discovered during works which has the potential to 

alter previous conclusions regarding site contamination; work must cease and Council 
or NSW Environmental Protection Authority must be notified immediately. 

 
The contaminated land situation is to be evaluated by the supervising environmental 
consultant and an appropriate response determined in consultation with the developer, 
which is agreed to by Council. 

 
PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 
 
33. Prior to the occupation of a new building, or occupation or use of an altered portion of, 

or an extension to an existing building, an Occupation Certificate is to be obtained from 
the Principal Certifying Authority appointed for the erection of the building.  

 
34. Prior to occupation or the issue of the Occupation Certificate the owner of the building 

must cause the Principal Certifier to be given a fire safety certificate (or interim fire 
safety certificate in the case of a building or part of a building occupied before 
completion) in accordance with Section 41 of the Environmental Planning and 
Assessment (Development Certification and Fire Safety) Regulation 2021 for each 
measure listed in the schedule.  The certificate must only be in the form specified by 
Section 86 of the Regulation.  A copy of the certificate is to be given to the 
Commissioner of the New South Wales Fire Brigade and a copy is to be prominently 
displayed in the building. 

 
35. Prior to use of the development and/or issue of an Occupation Certificate, the excavated 

and/or filled areas of the site are to be stabilised and drained, to prevent scouring onto 
adjacent private or public property.  The finished ground around the perimeter of the 
building is to be graded to prevent ponding of water, and to ensure the free flow of water 
away from the building and adjoining properties. 

 
36. Prior to use of the development and/or issue of an Occupation Certificate, all roof water 

shall be conducted to the street gutter by means of a sealed pipeline having a minimum 
diameter of 90mm. Please note this can be achieved by connecting to existing 
stormwater lines.  

 
ADVISORY NOTES 
 
1. This development consent requires a Certificate of Compliance under the Water 

Management Act 2000 to be obtained prior to the issue of a Construction Certificate. 
A person may apply to Mid-Western Regional Council, as the water supply authority, 
for a Certificate of Compliance pursuant to section 305 of the Water Management Act 
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2000. Please be advised that as a precondition to the granting of a Compliance 
Certificate, the following is to occur: 
 
a) A monetary contribution in accordance with the following Schedule of 

Contributions must be paid in full (including indexation, where applicable); 
 
Section 64 Contributions 
Commercial Development per 100m² 
 ET/Unit Value 105.8m² 
Water Headworks 0.1 $9,713.00 $1,027.64 
Sewer Headworks 0.1 $4,434.00 $496.12 
    
Total Headworks   $1,496.75 
 

b) The adjustment of existing services or installation of new services and meters, as 
required, in compliance with Australian Standard 3500: National Plumbing and 
Drainage Code.  All costs associated with this work shall be borne by the 
developer. 

 
Note - Section 64 Developer Contributions are subject to Consumer Price Index 
increase at 1 July each year.  Please contact Council’s Planning and Development 
Department regarding any adjustments. 

2. The removal of trees within any road reserve requires the separate approval of 
Council in accordance with the policy "Tree Removal and Pruning - Public Places".  

3. The land upon which the subject building is to be constructed may be affected by 
restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.  

4. Division 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act) 
gives you the ability to seek a review of the determination. This request is made to 
Council and must be made within 6 months after the date on which you receive this 
notice. The request must be made in writing and lodged with the required fee; please 
contact Council's Development Department for more information or advice.  

5. If you are dissatisfied with this decision section 8.7 of the EP&A Act gives you the 
right to appeal to the Land and Environment Court within 6 months after the date on 
which you receive this notice, pursuant to section 8.10(1)(b).  

6. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 
the EP&A Act. 

 
STATEMENT OF REASONS 
The determination decision was reached for the following reasons: 
 
1. The proposed development complies with the requirements of the applicable 

environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 

2. The written request to vary a non-numerical standard under clause 4.6 of the Mid-
Western Regional Local Environmental Plan 2013 to clause 6.7 Active Street Frontage 
has been adequately addressed by the applicant and the proposed development will 
be in the public interest as it achieves the objectives of clause 6.7 and the objectives 
of the zone.  

3. The proposed development is considered to be satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 
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4. No submissions were received during public notification of the development 
application.  

 

Executive summary 

OWNER/S Crown Lands 
APPLICANT: Mrs Rai Geddes 
PROPERTY DESCRIPTION 2 Lovejoy Street, Mudgee 
PROPOSED DEVELOPMENT Alterations and additions to existing preschool 
ESTIMATED COST OF DEVELOPMENT: $556,345.94 
REASON FOR REPORTING TO COUNCIL: 4.6 Variation to the Mid-Western Regional LEP  
PUBLIC SUBMISSIONS: Nil 
 
DA0280/2023 has been submitted to Council seeking consent for alterations and additions to the 
existing child care facility located on the site. The proposed alterations and additions will not result 
in an increase in children numbers and therefore traffic and car parking arrangements will not 
change as a result of the proposed development. 
 
The subject site comprises of 3 lots and is legally described as Lots 1 and 2 Section 68 DP 758721 
and Lot 3 DP 727197, known as 2 Lovejoy Street, Mudgee. The site has a total area of 
approximately 1724.13m2 and is currently occupied by the Mudgee Community Preschool 
Incorporated. 
 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days. During the notification period, no submissions were received. 
 
The proposed development has been assessed in accordance with Council’s DCP and the LEP. 
The proposed development is considered generally consistent with Council’s planning controls 
however, a variation to Council’s LEP clause 6.7 ‘active street frontage’ provision is sought by the 
applicant. The proposed variation is discussed later in this report.  
 
The application has been referred to Council for consideration as it exceeds staff’s Delegation of 
Authority, in that the proposed development includes a variation to a non-numerical standard 
pursuant to clause 4.6 of the Mid Western Regional Local Environmental Plan 2012. As a result, 
determination of the application must be made by Council, and not under staff delegation, in 
accordance with Planning Circular PS 18-003 issued on 5 May 2020 by the NSW Department of 
Planning and Environment.  
 
The application is recommended for Approval.  
 

Disclosure of Interest 

The Acting General Manager declares an interest in the application as the Applicant is his spouse.  
 

Detailed report 
 
Subject site 

The subject site is legally described as Lots 1 and 2 Section 68 DP 758721 and Lot 3 DP 727197, 
known as 2 Lovejoy Street, Mudgee. The site has a total area of approximately 1724.13m2 and is 
currently occupied by the Mudgee Community Preschool Incorporated – refer to Figure 1 below.   
 
The site contains a number of existing mature trees, outbuildings for storage and play equipment 
for use by the children at the facility.  Adjoining the site to the north and west is Robertson Park. To 
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the east and south are Perry and Lovejoy Streets, with a mix of established commerical and 
residential buildings occupying the surrounding area. 
 
The subject land has a number of previous development approvals, including a Building Approval 
in 1972 (DA43/1972) for “Additions to Pre-School Kindergarten Building” and more recently a 
Development Application and Construction Certificate for “Commerical Alterations and Additions” 
(DA0164/2011). Prior to this, the site was utilised as a Bowling Club.  
 

 

 Figure 1: Site Location Plan 

 
Proposed development  

DA0280/2023 seeks consent for alterations and additions to the existing child care facility 
comprising of the following key elements: 
 

 Internal alterations to the layout to improve the bathrooms, kitchen and other facilities 
throughout the centre; 

 Minor external alterations including alterations to a window, roof and door arrangement, 
outdoor kitchen, ramp and the like; 

 Enclosure of a small deck area to integrate the existing floor area internally; 
 Removal of two trees, minor vegetation and fencing; and  
 The erection of a new multipurpose space (including toilet facilites) comprising a total floor 

area of 105.8m² along the eastern boundary of the site. 
 
Figure 2 below demonstrates the proposed layout of the development site.  
 

Subject Land 
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Figure 2: Proposed Site Layout Plan 

 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days. During the notification period, no submission/s were received. 
 
The proposed development has been assessed in accordance with Council’s DCP and the LEP. 
The proposed development is considered generally consistent with Council’s planning controls 
however, a variation to Council’s LEP clause 6.7 ‘active street frontage’ provision is sought by the 
applicant. The proposed variation is discussed later in this report.  
 
The application has been referred to Council for consideration as it exceeds staff’s Delegation of 
Authority, in that the proposed development includes a variation to a non-numerical standard 
pursuant to clause 4.6 of the Mid Western Regional Local Environmental Plan 2012. As a result, 
determination of the application must be made by Council, and not under staff delegation, in 
accordance with Planning Circular PS 18-003 issued on 5 May 2020 by the NSW Department of 
Planning and Environment.  
 
The application is recommended for Approval.  

Legislative Requirements 

 Environmental Planning and Assessment Act 1979 

Designated Development 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2021 (EP&A Regs). 
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Integrated Development 
The development proposal is not considered to be Integrated Development, in accordance with 
section 4.46 of the Environmental Planning and Assessment Act 1979 (EP&A Act). 

Assessment 

The application has been assessed in accordance with Section 4.15 of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 

4.15(1)(a) Requirements of Regulations and Policies 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 
Development Application relates? 

 
STATE ENVIRONMENTAL PLANNING POLICY (INDUSTRY AND EMPLOYMENT) 2021 
The proposed development does not involve Advertising or Signage nor is the development 
impacted by any other requirements of this Policy. Therefore, no further consideration of this SEPP 
is considered necessary. 
 
STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021Pursuant to section 4.6 of 
the Policy, a site inspection and a search of council’s records did not reveal any potentially 
contaminating activities upon the site. Accordingly, no further consideration is necessary. 
 
STATE ENVIRONMENTAL PLANNING POLICY (TRANSPORT AND INFRASTRUCTURE) 2021 
Pursuant to section 2.48, the development will not have impact on underground electricity power 
lines, distribution pole or tower. There are no electrical easements that constrain the subject site 
and therefore no further consideration of this SEPP is considered necessary. 
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 have been 
assessed as being relevant and matters for consideration in assessment of the Development 
Application. 
 
Clause 1.2 Aims of Plan 
The application is not contrary to the relevant aims and objectives of the plan. 
 
Clause 1.4 Definitions 
The proposal is defined in accordance with the MWRLEP 2012 as alterations and additions to an 
existing ‘centre based child care facility’. A centre-based child care facility is defined as: 
 
centre-based child care facility means— 

(a)  a building or place used for the education and care of children that provides any one or 
more of the following— 
(i)  long day care, 
(ii)  occasional child care, 
(iii)  out-of-school-hours care (including vacation care), 
(iv)  preschool care, or 

(b)  an approved family day care venue (within the meaning of the Children (Education and 
Care Services) National Law (NSW)). 

 
Clause 2.2 Zoning of Land to Which Plan Applies 
The land at the time of lodgement of the application is zoned B3 Commerical Core and is therefore 
subject to the Plan.  
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It should be noted that the Minister for Planning altered the zoning for “employment zones” under 
all NSW Standard Instrument Local Environmental Plans via the State Environmental Planning 
Policy Amendment (Land Use Zones) (No. 4) 2022 which commenced on the 26 April 2023.  
 
However, in accordance with clause 1.8A of the LEP; 
 
If a development application has been made before the commencement of this Plan in relation to 
land to which this Plan applies and the application has not been finally determined before that 
commencement, the application must be determined as if this Plan had not commenced. 
 
Clause 2.3 Zone objectives and Land Use table 
The land is zoned B3 Commercial Core pursuant to MWRLEP 2012. The proposal, being 
alterations and additions to an existing centre-based child care facility is permissible with consent 
in the zone and complies with the relevant objectives. 
 
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 

B3 Commercial Core 

1. To provide a wide range of retail, business, office, entertainment, community and other suitable 
land uses that serve the needs of the local and wider community. 

Comment The proposal contributes to the range of land uses available within the downtown 
area. 

2. To encourage appropriate employment opportunities in accessible locations. 

Comment The proposal will continue to provide for additional employment opportunities in the 
downtown area. 

3. To maximise public transport patronage and encourage walking and cycling. 

Comment The proposal will not alter pedestrian movements around the commercial enterprises 
in the downtown area, which is expected to encourage walking and cycling and the 
use of public transport to a central location. 

4. To promote the central business district of Mudgee as the major focus for retail and commercial 
activity in Mid-Western Regional. 

Comment The proposal will continue to contribute to the central business district of Mudgee 
providing child care services for the region.  

5. To consolidate business development in the Mudgee town centre and avoid unnecessary or 
inappropriate expansion of business-related land uses into surrounding residential 
neighbourhoods. 

Comment The proposal will not impact on surrounding residential neighbourhoods and will 
continue to provide a service within the immediate fringe of the CBD area.  

6. To ensure that new development is compatible with the historic architectural character and 
streetscapes of the Mudgee commercial core area. 

Comment The proposed works contribute positively to the heritage streetscape in the immediate 
vicinity. Refer to comments under clause 5.10 below. 

7. To ensure that the form and layout of new development is designed to encourage free 
pedestrian movement and connectivity within the commercial core. 

Comment The proposal continues to provide for the free pedestrian movement throughout the 
CBD. No alterations to existing footways are proposed.  
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Clause 2.7 Demolition requires development consent 
In satisfaction of this clause, the development application seeks approval for internal demolition 
works to facilitate the upgrades required to the existing preschool building whilst also removing 
fencing, landscaping and two (2) trees within the site to enable the new building work to be 
undertaken.  
 
Clause 4.3 Height of buildings 
The subject site is mapped for a maximum height limit of 8.5 metres above existing ground level. 
The new addition to the rear of the existing preschool is proposed at an overall maximum height of 
4.73 metres and therefore complies. 
 
Clause 4.6 Exceptions to development standards 
It is proposed to vary Clause 6.7 of the LEP which relates to the provision of an ‘active street 
frontage’ at the ground floor of a premises within land zoned E2 Commercial Centre. An ‘active 
street frontage’ relates to a building facing the street being used for the purposes of business 
premises or retail premises.  
 
The variation to clause 6.7 of the LEP can be considered under this clause as it is not expressly 
excluded under any subsection of clause 4.6(6) or 4.6(8) of the LEP as follows: 

 The development does not relate to subdivision of the land in a rural or environmental zone 
(excluded under subclause 6). 

 The development does not contravene any of the following (excluded under subclause 8) 

(a) a development standard for complying development 

(b) a development standard in connection with a commitment set out in a BASIX 
certificate. 

(c) clause 5.4 (relating to “controls relating to miscellaneous permissible uses) 
 

Previous Land and Environment Court decisions have clarified the correct approach to 
consideration of clause 4.6 requests. In Initial Action Pty Ltd v Woollahra Municipal Council [2018] 
NSWLEC 118, Preston CJ stated:  

 Clause 4.6(4) establishes preconditions that must be satisfied before a consent authority 
can exercise the power to grant development consent for development that contravenes a 
development standard.  

 The first opinion of satisfaction in clause 4.6(4)(a)(i) is whether the clause 4.6 request has 
adequately addressed the matters required to be demonstrated in clause 4.6(3). Those 
matters are: 

o that compliance with the development standard is unreasonable or unnecessary in 
the circumstances of the case; and 

o that there are sufficient environmental planning grounds to justify contravening the 
development standard.  

 The consent authority does not have to directly form the opinion of satisfaction regarding 
these matters, but only indirectly form the opinion of satisfaction that the written request 
has adequately addressed these matters.  

 The second opinion of satisfaction in clause 4.6(4)(a)(ii) is that the proposed development 
will be in the public interest because it is consistent with the objectives of the particular 
development standard that is contravened and the objectives for development for the zone 
in which the development is proposed to be carried out. 

 The consent authority must be directly satisfied that the clause 4.6 request adequately 
addresses the matter in clause 4.6(4)(a)(ii), which is not merely that the proposed 
development will be in the public interest, but that it will be in the public interest because it 
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is consistent with the objectives of the development standard and the objectives for 
development in the zone.  

 The final precondition in clause 4.6(4) that must be satisfied is that the concurrence of the 
Secretary of the Department of Planning and Environment has been obtained. 

 

Given the above, an assessment has been made taking into consideration the above points and 
the requirements of Clause 4.6 as follows:  

1. Clause 4.6(4)(a)(i) - The consent authority satisfied that the applicant’s written request has 
adequately addressed the matters required to be demonstrated in clause 4.6(3) being:  

 that compliance with the development standard is unreasonable or unnecessary in 
the circumstances of the case; and 

 that there are sufficient environmental planning grounds to justify contravening the 
development standard.  
 

Comment: The applicant has provided an appropriate written request that compliance with the 
‘active street frontage’ clause is unreasonable and unnecessary and that there are sufficient 
environmental planning grounds to justify contravening the development standard as outlined 
below.   A copy of the written request is available in Attachment 2. 

 
In the judgement of Wehbe v Pittwater Council [2007] NSWLEC 827 (Wehbe) five ways of 
demonstrating compliance with a development standard is unreasonable or unnecessary were set 
out.   This has been confirmed in subsequent cases including Four2Five Pty Ltd v Ashfield Council 
[2015] NSWLEC 90 and Randwick Council v Micaul Holdings Pty Ltd [2016] NSWLEC 7 which 
confirm that adopting the ‘Wehbe’ principles when assessing a clause 4.6 submission in respect of 
clause 4.3(2) is an appropriate approach. 
 

In this case, the applicant has utilised the “Wehbe” principle that: 

“the underlying objective or purpose is not relevant to the development with the 
consequence that compliance is unnecessary”. 

 
The applicant argues that: 

 
 Despite the breach of the active street frontage control, the proposal achieves the 

objective for active street frontages in Clause 6.7 as outlined below. 
 

“The objective of this clause is to promote uses that attract pedestrian traffic along 
certain ground floor street frontages on land in Zone B3 Commercial Core.” 

 
 The proposal will not hinder other sites within the zone from providing an active 

street frontage. The site does not generally relate to the accepted primary 
pedestrian routes through the Mudgee CBD that are of importance. This is as a 
result of the isolated and disjointed nature of the site from the CBD and the existing 
non-commercial use upon the site. 

 
The applicant also argues that the proposal satisfies the zone objectives as follows: 
 

1. To provide a wide range of retail, business, office, entertainment, community and other 
suitable land uses that serve the needs of the local and wider community. 
Comment: The proposed alterations and additions will allow the site to continue to be used 
for the purposes of a child-care centre serving the needs of the surrounding area. 
 
2. To encourage appropriate employment opportunities in accessible locations. 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 SEPTEMBER 2023  
REPORT 8.3 

 

104 
 
 
 

 

Comment: The proposed alterations and additions will allow the site to continue to be used 
for the purposes of a child-care centre and therefore generating employment. 
 
3. To maximise public transport patronage and encourage walking and cycling. 
Comment: The proposed alterations and additions will allow the site to continue to be used 
for the purposes of a child-care centre within the downtown area, which is accessible for 
walking, cycling etc. 
 
4. To promote the central business district of Mudgee as the major focus for retail and 
commercial activity in Mid-Western Regional. 
Comment: The proposal will not impact on the ability of the downtown area of Mudgee to 
continue to be the focus for retail and commercial activity. The site will continue to be used 
for the purpose of a child-care centre, which performs an important supportive role in the 
function of the downtown area and the various businesses and employees that rely upon it. 
 
5. To consolidate business development in the Mudgee town centre and avoid unnecessary 
or inappropriate expansion of business-related land uses into surrounding residential 
neighbourhoods. 
Comment: The proposal is an upgrade of an existing child care facility, which is 
permissible with consent. Subsequently, the proposal will not create additional risk to 
pushing other businesses outside of the town centre area. 
 
6. To ensure that new development is compatible with the historic architectural character 
and streetscapes of the Mudgee commercial core area. 
Comment: The proposal is sympathetic to the surrounding streetscape with regards to 
heritage related elements and in particular Robertson Park. This is addressed further in this 
SEE. 
 
7. To ensure that the form and layout of new development is designed to encourage free 
pedestrian movement and connectivity within the commercial core. 
Comment: The proposal will not interfere with any existing pedestrian movements 
throughout the commercial core, with the area already enclosed for the purposes of the 
child-care centre use. 

 

In addition, the applicant has also provided an adequate written justification that there is 
appropriate environmental grounds to justify the variation including the following: 

 The proposed variation allows for improved functionality and amenity for the existing use of 
the site into the future. The existing child-care centre will benefit from the upgrade by 
modernising the layout and facilities to reflect the current and future needs of the children 
and staff including additional internal areas for additional learning and development. 

 The alternative to the variation proposed would result in a lesser planning outcome. 
Alterations and additions afford the opportunity to improve a range of aspects of the facility. 
The alternative to the proposed variation would be to locate the works to another part of the 
site to the west whereby the active street frontage clause would not likely be triggered 
(although this is not clear). The proposed addition has been intentionally positioned in the 
current location to ensure the childrens play areas are orientated in a way that they are 
internalised to the site thereby ensuring privacy and amenity can still be afforded to the 
maximum potential possible for the site. 

 Additionally, the location of the new addition is the most logical in terms of integrating with 
the rest of the built form of the facility. An imperative design outcome is the close 
connectivity to the western classroom and allowance for clear visibility over the rest of the 
site. 
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 The non-compliant elements of the proposal satisfy the relevant matters outlined in 
section 1.3 of the Environmental Planning and Assessment Act 1979. This is outlined 
below: 
 
o “(b) to facilitate ecologically sustainable development by integrating relevant 

economic, environmental and social considerations in decision-making about 
environmental planning and assessment,”  
Comment: The proposed building has been designed with regard to ecologically 
sustainable design measures, with the variation not preventing compliance with 
other legislative requirements and allowing for improved functionality and amenity 
for occupants into the future.  

 
o “(c) to promote the orderly and economic use and development of land,”  

Comment: The design of the addition has been carefully considered and the issue 
of non compliance will be not be perceptible as a non compliance as viewed from 
the street and surrounding development given the isolation of the site from the rest 
of the primary pedestrian routes throughout the Mudgee CBD. The non compliant 
area promotes the orderly use of land in that it will have no unreasonable 
environmental impacts on adjoining properties in terms of visual bulk and scale, 
views, overshadowing or loss of sunlight.  
 

o “(e) to protect the environment, including the conservation of threatened and other 
species of native animals and plants, ecological communities and their habitats,”  
Comment: The proposed building use has no adverse implications with regard to 
protecting native vegetation or habitats.  
 

o “(f) to promote the sustainable management of built and cultural heritage (including 
Aboriginal cultural heritage),”  
Comment: The site is not known to contain any items of cultural heritage, and none 
are anticipated to be encountered given the location of the development and that 
the site has been previously cleared and developed. The impacts with regards to 
the built environment are well considered and discussed within the SEE lodged with 
the development application. 
 

o “(g) to promote good design and amenity of the built environment”  
Comment: Despite the ASF breach the proposed alterations and additions are of 
high architectural merit. They have been sensitively designed and incorporate high-
quality finishes. The proposed design is considerate in ensuring compatibility with 
adjacent and surrounding buildings and is presented appropriately when viewed 
from the street and parkland area. The appropriate design ensures no unreasonable 
adverse environmental impacts will result from the proposed works, including in 
terms of privacy, view sharing, visual intrusion and overshadowing. Given that it will 
not result in any adverse impacts and will result in a building form that is visually 
appropriate for its location it will satisfy this object of the Act. 
 

o The ASF breach has no implications for compliance with other key MWRLEP 2012 
requirements: The proposal is consistent with all other key MWRLEP 2012 
requirements. Building height compliance is ensured, and a low footprint is 
maintained on site. Overall, the design has been refined and considered in striving 
to achieve compatibility with both the existing streetscape and the future desired 
built form of the area. It is also noted that the proposal overall is consistent with the 
objectives of the B3 zone. 

 
2. Clause 4.6(4)(a)(ii) - The consent authority is satisfied that the proposal will be in the public 

interest because it is consistent with the objectives of the particular development standard that 
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is contravened and the objectives for development for the zone in which the development is 
proposed to be carried out.  

 
Comment: It is proposed to vary clause 6.7 - Active Street Frontage of the LEP 2012. The 
proposal relates to an existing preschool establishment that has operated from the subject site 
for an extended period of time (approvals for building alterations dating back to the 1980’s). 
The proposal also remains consistent with the objectives of the clause and the B3 Zone. 
Accordingly, the proposed variation is considered to be in the public interest.   

 
3. Clause 4.6(4) - Council must be satisfied is that the concurrence of the Secretary of the 

Department of Planning and Environment has been obtained.  
 

Comment: The Secretary’s concurrence may be assumed in accordance with Planning 
Circular PS 18-003 issued on 5 May 2020 which states: 

all consent authorities may assume the Secretary’s concurrence under: 

 Clause 4.6 of a local environmental plan that adopts the Standard Instrument (Local 
Environmental Plan) Order 2006 or any other provision of an environmental planning 
instrument to the same effect, or 

 State Environmental Planning Policy No 1 – Development Standards. 
 
However, the assumed concurrence is subject to conditions and requires that: 

The Secretary’s concurrence may not be assumed by a delegate of council if: 

 The development contravenes a numerical standard by more than 10%; or 

 The development contravenes a non-numerical standard. 
… 
 
The purpose of the restriction on assumed concurrence for variations of numerical and non-
numerical standards applying to delegates is to ensure that variations of this nature are 
considered by the Council or its independent hearing and assessment panel and that they are 
subject to greater public scrutiny than decisions made by council staff under delegation. In this 
case the secretary’s concurrence can be assumed given the variation to clause 6.7 is being 
reported to a meeting of Council and will not be determined by council staff under delegation. 

 
Clause 5.4 Controls relating to miscellaneous permissible uses 
The proposal does not include any of the listed uses contained under this clause. 
 
Clause 5.10 Heritage Conservation 
As the proposal includes works involving a site within the Heritage Conservation Area, 
consideration must be given to the relevant heritage significance in accordance with Clause 
5.10(4).  It is also noted that there are a number of Heritage items in the vicinity of the site, 
including Robertson Park.  
 
The objectives of the clause and how the proposal achieves the objectives are as follows: 

(b) To conserve the environmental heritage of Mid-Western Regional, 

(c) To conserve the heritage significance of heritage items and heritage conservations areas, 
including associated fabric settings and views, 

Comment: Council’s Heritage Advisor has provided advice in relation to the proposal with the 
following comments provided: 
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The proposal is for a contemporary style building linked to the pre-school, which was originally 
a bowling club.  The heritage issue is the impact the proposal will have on the heritage 
significance of the Mudgee Conservation Area.   
 
A heritage conservation area is more than a collection of individual heritage items.  It is an area 
in which the historical origins and relationships between the various elements create a sense of 
place that is worth keeping.   
 
The Mudgee Conservation Area includes 
  
 the historic town centre, an area of largely intact buildings and landscaped public places 

from the Victorian, Federation and inter-war periods, and  
 suburban tree-lined streets with a heterogeneous range of Victorian, Federation and inter-

war houses, unified by a consistency of siting, scale, form, building elements and materials. 
 
The Conservation Area has historical significance, demonstrating the pattern of development of 
the town centre and of suburban housing over those periods; aesthetic significance as a 
heterogeneous yet coherent group of good examples of architectural styles; and social 
significance, being highly valued by the community.  
 
The former bowling club has been much altered and extended, but remains a contributory 
building in the Conservation Area.   
 
A more conservative approach to designing the new building might have used rectilinear forms, 
traditional proportions and hipped or gabled roofs, while avoiding replication of traditional 
details.  However the designer has articulated a clear rationale for the design, and there is no 
reason, in principle, why a contemporary approach cannot be successful.  The need is to 
ensure that the new building, while retaining its own integrity, is not unduly dominant, and the 
visual and spatial relationships with the streetscape and nearby items are satisfactory.   
 
The main question is the view from the public domain, though the new building will also be 
visible from the park and to its many users from within the site.  
 
The scheme has been refined following discussions on site with the designer.  The overall form 
is a variation on the traditional skillion, the difference being that the main ridge is not horizontal 
because the plan is not rectangular.  In practice, given the sightlines and the presence of 
landscaping, this will not be a distraction.  The length of wall facing Perry Street, relieved by 
two vertically proportioned openings and another small one, is satisfactory given the 
commercial scale of this part of the street. 
 
The proposal is supported. 

 
Further to the above, the removal of (2) trees planted by the centre within the boundaries of the 
site to facilitate the new building work is supported in the circumstances of the case as their 
removal is not considered to adversely impact on the heritage significance of the Mudgee 
conservation area.  

 
(d) To conserve archaeological sites, 

(e) To conserve Aboriginal objects and Aboriginal places of heritage significance.  

Comment: The proposed development will not impact on any known archaeological sites, 
aboriginal objects or aboriginal places of heritage significance. Notwithstanding this, a condition will 
be included on the consent ensuring that works cease should any unexpected artefacts be 
uncovered during construction.  
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Clause (4) Effect of proposed development on heritage significance  

 
Comment: Subclause 4 requires the consent authority to consider the effect of the proposed 
development on the heritage significance of the item or area concerned. As mentioned above, the 
proposal is considered to be appropriately designed and sited with Council’s Heritage Advisor 
supporting the revised design plans submitted to Council.  
 
Clause 5.21 Flood planning 
The subject site is not identified as being within the flood planning area in accordance with 
Council’s maps and the Floodplain Study and Management Plan. No further consideration is 
necessary. 
 
Clause 6.1 Salinity 
The proposal only involves minimal earthworks and is not expected to significantly affect the 
process of salinisaton. 
 
Additionally, as the proposal involves a concrete slab, a condition of consent has been included 
requiring the slab to be designed appropriately to minimise the impacts of salts in the ground on 
the building. 
 
Clause 6.3 Earthworks 
The proposal involves only minor earthworks to prepare the site for the development. The works 
are not expected to generate any significant impacts as listed in Clause 6.3(3). Conditions of 
consent have been included to ensure any earthworks related activities are carried out 
appropriately and minimise impacts upon neighbouring properties. 
 
Clause 6.4 Groundwater vulnerability 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
extent of excavation, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 
impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary. 
 
Clause 6.5 Terrestrial biodiversity 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’. 
 
Clause 6.7 Active street frontages 
The subject site is located within the area mapped as ‘Active street frontage’ pursuant to the LEP 
mapping. As noted under the clause 4.6 variation assessment above, the proposal will not result in 
any ground floor area being used for the purposes of a business premise or retail premises, rather, 
the development seeks alterations and additions to an existing child care centre. The development 
is considered to continue to attract pedestrian traffic in this location, achieving the objectives of the 
clause along with continuing to achieve the objectives of the commercial core zone.  
 
Clause 6.8 Airspace operations – Mudgee Airport 
The proposal will not penetrate the relevant height limits for safe operation of the Mudgee Airport. 
 
Clause 6.9 Essential Services 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development. 
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Clause 6.10 Visually sensitive land near Mudgee 
The land is not located within the area identified within the visually sensitive land map. 
 

4.15(1)(a) Requirements of Regulations and Policies 

(ii) Draft environmental planning instruments (EPI) 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 

(iii) Any development control plans 
 
Mid-Western Regional DCP 2013 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
 
Part 4.4 Signs 
No signage is proposed as part of this development application. Signage currently exists on the 
subject building to clearly identify the centre. 
 
Part 4.5 Commercial Development 

DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Building setbacks  

Building setback from the street – no minimum Yes, compliance is achieved.  

Side and rear setbacks must comply with BCA 
To be conditioned in accordance 
with the BCA. 

Signage   
Signage complies with relevant provisions in section 4.4 
DCP 2013 

Not applicable 

Design  

Buildings interact with the street Yes. Windows incorporated. 

On active street frontages, ground level of building used for 
business or retail premises 

No – variation sought under clause 
4.6 as noted within this report.  

Building facades are articulated by use of colour, 
arrangement of elements, or varying materials 

Yes. The proposal seeks to 
incorporate suitable materials and 
windows elements within the Perry 
Street frontage.  

Heritage inclusions 

Yes. As noted within the clause 
5.10 LEP assessment, the siting 
and design of the development is 
considered appropriate.  

External plant to be screened from public 
Yes. Condition of consent to be 
imposed.  

Development on a corner – includes architectural features 
to address both streets 

Yes, compliance is achieved. 

Landscape buffers to other zones 
Proposed works not on zone 
boundary portion of the site 

Scale form and height  

Complies with LEP height controls – 8.5m maximum height Yes, compliance is achieved. 

Consistent with existing heritage character of the town 
centres of Gulgong, Mudgee and Rylstone 

Yes, compliance is achieved. 

Mortimer and Church Street, Mudgee  
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Maintain the streetscape established in Church Street 
between Market and Mortimer Streets: 
– Zero front and side setbacks 
– Double storey pattern 

Not applicable 

Provides variance particularly on upper floor levels, every 
20-25m 

Not applicable 

Articulation and Façade Composition  

Breaks visual bulk with fenestration or change in materials 
etc 

The development, in accordance 
with the clause 5.10 assessment 
does not result visual bulk or 
dominate the streetscape.  

No excessive blank walls in front façade Yes, compliance is achieved. 

Where blank walls are proposed (side or rear) ,minimise 
impacts with landscaping, patterning of façade, signage, 
public art 

Not applicable.   

Residential–Commercial interface  

Landscape buffer to residential boundaries Not applicable.   

Ground and first floor do not overlook residential properties Not applicable.   

Maintain acoustic privacy through the use of acoustic 
fencing where vehicles movements adjoin property 
boundaries 

Not applicable.   

Reduce visual bulk by locating buildings and structures 
away from residential boundaries, or where buildings are 
located along residential boundaries ensure sufficient 
landscaping is provided 

Not applicable.   

Development does not reduce sunlight available to north 
facing windows of living areas, private open space or 
clothes drying areas of adjoining properties to less than 3 
hours between 9am and 3pm at winter solstice 

Not applicable.   

Utilities and Services  

Building and structures located clear of infrastructure Yes, compliance is achieved. 

Able to be serviced by water, sewer and waste disposal Yes, compliance is achieved. 

Trade waste application required? Not applicable 

Traffic and Access  
All vehicles must be able to enter and exit the site in a 
forward direction 

Not applicable 

All vehicle movement paths are sealed Not applicable 

Driveways comply with Australian Standard AS2890.1 
Parking Facilities 

Not applicable 

All loading facilities located within the site Not applicable 

All loading facilities designed to comply with Australian 
Standards 

Not applicable 

Application addresses traffic flow and safety issues, e.g. 
pedestrian, car and truck movements 

Not applicable 

Pedestrian Access  
Maintain existing covered pedestrian access within town 
centres 

Covered access and pedestrian 
pathways retained. 

Convenient and safe access through parking areas 
No changes to parking areas 
impacted by the proposal. 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Convenient and safe disabled access through parking 
areas, focus on improving links with 
existing retail 

Links to other sites not altered 

Parking  

Discussed elsewhere in report Yes, compliance is achieved. 

Landscaping  
Landscaped areas in car parks should be provided 
incorporating the use of canopy trees and buffer planting to 
residential boundaries 

Not applicable 

Landscaping to comprise low maintenance, drought and 
frost resistant species 

Not applicable 

 
Part 4.7 Tree Preservation Order 
No trees listed under the Tree Preservation Order are proposed to be removed. 
 
Part 5.1 Car Parking 
The Development Control Plan 2013 requires the following parking rates for a child care centre: 

 1 space per 4 children.  
 

The applicant contends that there is no proposed increase to the current number of children 
attending the centre. As a result, there are no additional requirements for parking to be provided to 
support the development.  
 
Part 5.2 Flooding 
Not Applicable 
 
Part 5.3 Stormwater Management 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. 
 
Part 5.4 Environmental Controls 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 

Section 7.11 Contributions 

Mid-Western Regional Contributions Plan 2019 
Pursuant to Council’s Contributions Plan 2019, the development is proposing alterations and 
additions to the existing child care centre with an estimated cost of works totalling $556,345.94. In 
accordance with the Plan, the development requires payment the following contributions in 
accordance with Section 7.12 of the EP&A Act:  

 $556,345.94 x 1% = $5,563.46 
 

An appropriate condition has been imposed requiring payment of the contribution. 

Section 64 - Water/Sewer Developer Services Charges 

In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the 
proposed development will require the payment of DC headworks charges calculated for 
commercial additions (including bathroom facilities) comprising 105.8m2. This results in the 
following calculations at a rate 0.1ET per 100m² of floor area as follows: 
 
Section 64 Contributions   
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Water Headworks  $                 1,027.64  

    

Sewer Headworks  $                     469.12  

    

Total Headworks  $                 1,496.75  

 
An appropriate condition has been imposed requiring payment of the contribution. 
 
4.15(1)(a) Provisions of any Planning Agreement or Draft Planning Agreement – (1)(a)(iiia) 
No Planning Agreements are applicable. 
 
Regulations –4.15(1)(a)(iv) 
 
Environmental Planning and Assessment Regulation 2021 
Clause 61(1) requires Council to consider Australian Standard AS2601-2001: The Demolition of 
Structures when consent is sought for demolition. The application includes demolition and 
compliance with AS2601 has been included as a condition of consent. 

 Likely impacts of the development – 4.15(1)(b)¹ 

¹ Including environmental impacts on both the natural and built environments, and social and economic impacts in the locality 

 
(a) Context and Setting 
The proposal is appropriate with regards to the surrounding context and setting. 
 
(b) Access, Transport and Traffic 
The implications of additional traffic and suitable access are discussed throughout this report. The 
proposal is considered appropriate. 
 
(c) Public Domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 
 
(d) Utilities 
All relevant utilities are available or can be made readily available to the site. 
 
(e) Heritage 
The impact of the development on the Mudgee Heritage Conservation Area and heritage items in 
the vicinity of the site have been discussed throughout this report.  The proposal is considered 
appropriate. 
 
(f) Other Land Resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 
 
(g) Water 
No significant impact expected. 
 
(h) Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 
 
(i) Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 
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(j) flora and fauna 
The vegetation proposed to be removed has been discussed throughout this report. 
 
(k) Waste 
Waste service available. 
 
(l) Energy 
Not applicable. 
 
(m) Noise and Vibration 
The proposed additional building for use by children of the facility is not considered to increase any 
noise or vibration in this location. Further, no increase in children numbers are sought by the 
proposal.  
 
(n) Natural Hazards 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 
 
(o) Technological Hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 
 
(p) Safety, Security and Crime Prevention 
Increased passive surveillance as a result of the proposed development. 
 
(q) Social Impact in the Locality 
Generally positive. 
 
(r) Economic Impact in the Locality 
Generally positive. 
 
(s) Site Design and Internal Design 
Adequate as discussed throughout this report. 
 
(t) Construction 
To comply with the BCA where relevant. 
 
(u) Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 

 Suitability of Site for Development – 4.15(1)(c) 

(a) Does the proposal fit in the locality? 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 
 
(b) Are the Site Attributes conducive to Development? 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 
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 Submissions made in accordance with Act or Regulations – 4.15(1)(d) 

(A) Public Submissions 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days. During the notification period, no submission/s were received. 
 
The applicant lodged amended plans during the assessment process as a result of the Heritage 
and Health and Building referral responses received. However, the changes were not considered 
significant enough with regards to implications on adjoining neighbours and re-notification of the 
proposal was not considered necessary. 
 
(b) Submissions from Public Authorities 
No submissions were sought or received from public authorities. 

 The Public Interest – 4.15(1)(e) 

(a) Federal, State and Local Government interests and Community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

Consultations 

(A) Health and Building 
Council's Health & Building Surveyor has not raised any concerns with the proposal, subject to 
standard conditions. 
 
(B) Technical Services 
Council's Development Engineer has not raised any concerns with the proposal subject to 
standard conditions. 
 
(C) Heritage Advisor 
Council's Heritage Advisor has not raised any concerns with the proposal subject to standard 
conditions. 
 
(D) Access committee  
No consultation necessary. 

Summary 

The proposed development generally complies with the requirements of the Environmental 
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2021, 
relevant State Environmental Planning Policies, Mid-Western Regional Council Development 
Control Plan 2013 and Mid-Western Community Participation Plan 2019.  
 
The variation to clause 6.7 of the Mid-Western Local Environmental Plan 2012 is supported by staff 
as strict compliance with the non-numerical standard for an ‘active street frontage’, given the 
hisotrical use of the site as a child care centre, is considered unreasonable and unnecessary in the 
cirucmstances of the case whilst also achiving compliance with the objectives of the zone.  
 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days. During the notification period, no submission/s were received. 
The development is therefore considered to be within the public interest.  
 
The application is therefore recommended for approval subject to the attached conditions of 
consent. 
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Community Plan implications 

Theme Protecting Our Natural Environment 

Goal Protect and enhance our natural environment 

Strategy Ensure land use planning and management enhances and protects biodiversity and 
natural heritage 

 

Strategic implications 

Council Strategies 
Not Applicable 
 
Council Policies 
Mid-Western Development Control Plan 2013 
Community Participation Plan 2019 
Mid-Western Regional Contributions Plan 2019 
 
Legislation 
Environmental Planning and Assessment Act 1979 
Environmental Planning and Assessment Regulations 2021 
Mid-Western Regional Local Environmental Plan 2012  

 
Financial implications 

Nil. 
 

Associated Risks 

Should Council refuse the application, the applicant may seek further review of this decision or 
appeal through the Land and Environment Court. 
 
 

KAYLA ROBSON 
PLANNING COORDINATOR 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

LINDSAY DUNSTAN 
MANAGER PLANNING 
 

 

  

6 September 2023 
 
Attachments: 1. Development Plans. (separately attached)   

2. Clause 4.6 Variation Report. (separately attached)   
3. Statement of Environmental Effects. (separately attached)   
4. Access Report. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER ACTING GENERAL MANAGER 
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8.4 Monthly Development Applications Processing and 
Determined 

REPORT BY THE MANAGER PLANNING  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, A0420109 

    
RECOMMENDATION 
 
That Council receive the report by the Manager Planning on the Monthly Development 
Applications Processing and Determined. 
 

Executive summary 

The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications.  
 

Disclosure of Interest 

Nil 
 

Detailed report 

Included in this report is an update for the month of August 2023 Development Applications 
determined and Development Applications processing.  

The report will detail:  

 Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information;  

 Median and average processing times for development applications; 
 A list of determined development applications; 
 Currently processing development applications and heritage applications; and 
 Variations to the Mid-Western DCP.  

 

Community Plan implications 

Theme Looking After Our Community 

Goal Vibrant towns and villages 

Strategy Maintain and promote the aesthetic appeal of the towns and villages within the region 
 

Strategic implications 

Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
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Legislation 
Not Applicable 
 

Financial implications 

Not Applicable 
 

Associated Risks 

Not Applicable 
 
 

LINDSAY DUNSTAN 
MANAGER PLANNING 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

1 September 2023 
 
Attachments: 1. Monthy Development Applications Processing and Determined - August 

2023.    
 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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8.5 Policy Review - Local Heritage Grants 

REPORT BY THE MANAGER STRATEGIC PLANNING  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, GRA600012 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Strategic Planning on the Policy Review - 

Local Heritage Grants; and 

2. adopt the revised Local Heritage Grants Policy. 

 

 

Executive summary 

The Local Heritage Grants Policy has been reviewed to ensure compliance with relevant legislation 
and to ensure it is relevant for Council’s requirements. There are no significant changes required to 
the policy. 

Disclosure of Interest 

Nil 
 

Detailed report 

The Local Heritage Grants Policy (Policy) has been developed with reference to the NSW 
Department of Planning and Environment, Local Government Heritage Grants 2023/25 Funding 
Guidelines and the Heritage Council of New South Wales Recommendations for Local Council 
Heritage Management. 
 
The Policy applies to financial assistance applications for Local Heritage Grants for conservation or 
maintenance works for heritage items, items in conservation areas and significant buildings which 
enhances the historic character and value of the Mid-Western region.   
 
The revised Policy has been provided as Attachment 1 and demonstrates no significant changes 
are proposed, accordingly it is recommended the Policy, as attached be adopted. The only 
changes are tracked in the document, they include the slight update to the ‘timeline’ detailed on 
page 2 of the Policy.  
 

Community Plan implications 

Theme Looking After Our Community 

Goal Vibrant towns and villages 

Strategy Respect and enhance the historic character of our region and heritage value of our 
towns 
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Strategic implications 

Council Strategies 
Not applicable. 
 
Council Policies 
Not applicable. 
 
Legislation 
Not applicable.  
 

Financial implications 

Not applicable. 
  

Associated Risks 

The adoption of the Policy allows staff to make sound local heritage grant allocation 
recommendations.  
 
 

SARAH ARMSTRONG 
MANAGER STRATEGIC PLANNING 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

5 September 2023 
 
Attachments: 1. Draft Reviewed Local Heritage Grants Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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Item 9: Corporate Services 

 
 

9.1 Quarterly Budget Review - June 2023 

REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400098, FIN300240 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Quarterly Budget Review - 

June 2023; and 

2. note the opinion of the Responsible Accounting Officer regarding the 
satisfactory financial position of Council. 

 

Executive summary 

This is the final budget review for the 2022/23 Operational Plan. The attachment to this report 
provides commentary on the unaudited financial position and performance against budget, as at 
30 June 2023. 
 

Disclosure of Interest 

Nil 
 

Detailed report 

Whilst the Local Government Regulation 2005 does not require a budget review statement for the 
June quarter it is managements’ determination that a review of the 2022/23 actual performance to 
approved budget is provided to Council. As the 2022/23 financial statements are currently in draft 
format the review has been performed against the unaudited balances. Some sections of the 
midyear Quarterly Budget Review Statement such as Income Statement, Balance Sheet and Key 
Financial Indicators have been removed as final reporting will be provided in the audited financial 
statements.  
 
Once audited financial statements are presented to Council, the actual variances to the original 
budgets can be found on the Income Statement and the Statement of Cash Flows. The Material 
budget variations note also provides commentary on material variations. 
 
 

Community Plan implications 

Theme Good Government 

Goal An effective and efficient organisation 
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Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 

Council Strategies 
Not Applicable 
Council Policies 
Not Applicable 
 
Legislation 
The Local Government (General) Regulation 2005 section 203(2) requires a budget review 
statement must include or be accompanied by:  

a) a report as to whether or not the responsible accounting officer believes that the statement 
indicates that the financial position of the council is satisfactory, having regards to the 
original estimate of income and expenditure; and  

b) if that position is unsatisfactory, recommendations for remedial action. 
 

Financial implications 

The following statement is made in accordance with Clause 203(2) of the Local Government 
(General) Regulation 2005: 

It is my opinion as the Responsible Accounting Officer that the financial position of Mid-
Western Regional Council as at 30 June 2023 is satisfactory, having regard to the original 
estimates of income and expenditure, and actuals, for the 2022/23 financial year. 

 

Associated Risks 

Not Applicable 
 
 
 

NEIL BUNGATE 
CHIEF FINANCIAL OFFICER 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

28 August 2023 
 
 

Attachments: 1. Quarterly Business Review June 2023 (Late Attachment Pending).    
 
 

APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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Placeholder for Attachment 1 

Quarterly Budget Review - June 2023 

Quarterly Business Review June 2023 (Late Attachment 
Pending) 

0 Pages 
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9.2 Monthly Statement of Investments as at 31 August 2023 

REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, FIN300053 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Monthly Statement of 

Investments as at 31 August 2023; and 

2. note the certification of the Responsible Accounting Officer. 
 
 

Executive summary 

The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 

Disclosure of Interest 

Nil 
 

Detailed report 

The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 August 2023. 
 

Community Plan implications 

Theme Good Government 

Goal An effective and efficient organisation 

Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 

Council Strategies 
Not Applicable  
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2021 the Responsible 
Accounting Officer certifies that:  
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a) this report sets out details of all money that the Council has invested under 
Section 625 of the Act; and 

b) all investments have been made in accordance with the Act and the regulations. 
 

Financial implications 

Not Applicable  
 

Associated Risks 

Not Applicable 
 
 
 

NEIL BUNGATE 
CHIEF FINANCIAL OFFICER 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

31 August 2023 
 
Attachments: 1. Investments as at 31 August 2023.    
 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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9.3 Monthly Budget Review - August 2023 

REPORT BY THE ACCOUNTANT REPORTING & ANALYSIS  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, FIN300315 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Accountant Reporting & Analysis on the Monthly 

Budget Review - August 2023; and 

2. amend the 2023/24 budget in accordance with the variations as listed in the 
Monthly Budget Review attachment to this report. 
 

 

Executive summary 
This report provides Council with information on the progress of the 2023/24 Capital Works 
Program at 31 August 2023. 
 

Disclosure of Interest 
 
Nil 
 

Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances 
to the Budget. The attachment to this report provides the detailed information of recommended 
variations. 
 

Community Plan implications 

Theme Good Government 

Goal An effective and efficient organisation 

Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable  
 
Legislation 
Clause 202 of the Local Government (General) Regulation 2021, states that the responsible 
accounting officer of a Council must: 

a) establish and maintain a system of budgetary control that will enable the council’s 
actual income and expenditure to be monitored each month and to be compared with 
the estimate of Council’s income and expenditure; and  
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b) if any instance arises where the actual income or expenditure of the council is 
materially different from its estimated income or expenditure, report the instance to 
the next meeting of Council. 

 

Financial implications 
The budget variations proposed will impact the below financial ratios.  

Budget Year 
Operating 

Performance Ratio 
Own Source 

Revenue 

Building & 
Infrastructure 

Renewal 

2022/23  - - 

Future Years - -  

 

Associated Risks 
Not Applicable 
 
 
 
 

SUMEDHA UPRETI 
ACCOUNTANT REPORTING & ANALYSIS 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

6 September 2023 
 
 

Attachments: 1. Monthly Budget review attachment - August 2023.    
 
 

APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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9.4 Draft Financial Statements 2022/23 

REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400098, FIN300394 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Draft Financial 

Statements 2022/23; 

2. resolve that in its opinion the General Purpose Financial Statements and Special 
Purpose Financial Statements for the year ended 30 June 2023: 

2.1 have been drawn up in accordance with the provisions of the Local 
Government Act 1993, the Local Government (General) Regulation 2021, the 
Australian Accounting Standards, and the Local Government Code of 
Accounting Practice and Financial Reporting; 

2.2 present fairly the Council’s financial position and operating result for the 
year; 

2.3 accord with the Council’s accounting and other records; and 

2.4 do not contain any known matter that would make the financial statements 
false or misleading in any way 

3. authorise the Mayor, Deputy Mayor, General Manager and Responsible 
Accounting Officer to sign the Statement by Councillors and Management on its 
opinion of the General Purpose Financial Report 2022/23 and Special Purpose 
Financial Report 2022/23; 

4. authorise the General Manager to issue the 2022/23 Financial Reports 
immediately upon receipt of the Auditors Report; and 

5. authorise the General Manager to finalise the date at which the Auditors Report 
and Financial Statements for 2022/23 are to be presented to the public. 

 

Executive summary 

Council is required to prepare financial reports for each year and refer them to audit as soon as 
practicable. Council is required to endorse the draft financial reports for referral to audit. The audit 
of the 2022/23 financial reports commenced on 4 September 2023.  
 

Disclosure of Interest 

Nil 
 

Detailed report 

The attached draft financial reports have been prepared in accordance with the legislated 
requirements included in this report. 
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The attached draft financial statements are not available to the public until after Council’s auditor 
has provided an independent audit report. It is recommended that Council authorise the General 
Manager to issue the financial reports immediately upon receipt of the auditors’ report, subject to 
there being no material audit changes or audit issues. 
 
It is recommended that Council authorise the General Manager to finalise the date at which the 
auditors’ report and financial statements are to be presented to the public. It is anticipated that this 
presentation will occur at the Council meeting of 15 November 2023. 
 

Community Plan implications 

Theme Good Government 

Goal An effective and efficient organisation 

Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 

Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable  
 
Legislation 
Section 413 of the Local Government Act 1993 requires that: 

1. A council must prepare financial reports for each year, and must refer them for audit as 
soon as practicable (having regard to the requirements of section 416 (1)) after the end of 
that year. 
 

Council’s financial reports must include the following: 

a) a general purpose financial report;  
b) any other matters prescribed by the regulation; and  
c) a statement in the approved form by the council as to its opinion on the general 

purpose financial report. 
 

The general purpose financial report must be prepared in accordance with this Act and the 
regulations and the requirements of: 

a) the publications issued by the Australian Accounting Standards Board, as in force 
for the time being, subject to the regulations; and 

b) such other standards as may be prescribed by the regulations. 
 
Section 416 of the Local Government Act 1993 requires that: 

1. A council's financial reports for a year must be prepared and audited within the period of 4 
months after the end of that year. 

 
Council’s financial reports must be prepared in accordance with the requirements of: 

a) the Australian Accounting Standards and professional pronouncements;  
b) the Local Government Code of Accounting Practice and Financial Reporting; and  
c) the Local Government Act 1993 and the Regulations. 
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Section 215(1) of the Local Government (General) Regulation 2021 requires that the statement by 
Council as to its opinion on the financial reports must be made by resolution of the Council and be 
signed by the Mayor, at least one other member of Council, the General Manager and the 
Responsible Accounting Officer. The statement must indicate: 

a) whether or not Council’s annual financial reports have been drawn up in accordance with 
the required Standards and Regulations;  

b) whether or not those reports present fairly Council’s financial position and operating result 
for the year;  

c) whether or not those reports accord with the Council’s accounting and other records;  
d) whether or not the signatories know of anything that would make those reports false or 

misleading in any way; and  
e) include such information and explanations as will prevent those reports from being 

misleading because of any qualification that is included in the statement. 
 

Financial implications 

The cost of preparing and auditing the Financial Statements is already included in the Operational 
Plan; no budgetary changes are anticipated at this stage. 
 

Associated Risks 

There is a risk of material misstatement in the Financial Reports, which is mitigated by the 
following:  

 Completion by qualified professionals; 
 Fraud controls; 
 Financial compliance procedures; and 
 External audit. 

 
Should a material change be required before the audit report is issued, the Financial Statements 
will be required to come back to Council for confirmation.  
 
 
 

NEIL BUNGATE 
CHIEF FINANCIAL OFFICER 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

4 September 2023 
 
 

Attachments: 1. Draft General Purpose Financial Statements for 30 June 2023. (Confidential - 
separately attached)    

2. Draft Special Purpose Financial Statements for 30 June 2023. (Confidential - 
separately attached)     

 
 

APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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9.5 Enterprise Resource Planning System contract variation 

REPORT BY THE DIRECTOR CORPORATE SERVICES  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, A0070037 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Corporate Services on the Enterprise Resource 

Planning System contract variation; 

2. vary the contract to include the delivery of integrated Electronic Content 
Management ; 

3. amend the 2023/24 budget to reduce records consulting by $60,000, to be 
returned to unrestricted cash;  

4. amend the 2024/25 and 2025/26 budgets to increase the IT software 
implementation budget by $160,000 per annum, to be funded from unrestricted 
cash; 

5. amend the 2023/24, 2024/25, 2025/26 and 2026/27 budgets to increase the IT 
software licensing budget by $50,000 per annum, to be funded from unrestricted 
cash; 

6. approve an exemption from tender, in accordance with Section 55(3)(I) of the 
Local Government Act 1993, for the delivery of integrated Electronic Content 
Management software based on the fact that Technology One are the only 
provider that can provide a software as a service solution that is fully integrated 
with our ERP system; and 

7. authorise the Director of Corporate Services to approve variations to the ERP 
SaaS contract, if they are within approved budget allocations. 

 

 

Executive summary 

Council has assessed some ongoing risks with its current records management system. It is 
therefore recommended to upgrade Councils record system within the next 2 years. The objective 
of this upgrade is to provide a web browser based application to capture and manage Councils 
records digitally, and leverage the corporate benefits of an integrated system. In order to 
implement the change, a contract variation to our existing Enterprise Resource Planning (ERP) 
system is required. 

Disclosure of Interest 

Nil 
 

Detailed report 

Councils current challenges with its existing records management system includes that the system: 
 does not integrate well with other systems; 
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 makes remote working difficult as it requires a remote desktop connection; 
 does not automate document capture well; 
 has some significant cyber-security risks inherent in its use; and 
 could be more efficient in its user interface. 

 
Proposed Upgrade 
The objective of this upgrade is to provide a web browser based application to capture and 
manage Councils records digitally, and leverage the corporate benefits being: 

 Providing a solution that streamlines business processes; 
 Improves access for remote and flexible workers; 
 Is fully integrated with Council ERP and has improved integration with other Council 

systems; 
 Improves Council’s risk profile for information management by reducing risk of non-

compliance or document records; 
 Increases transparency and accountability to the public by improving record capture; 
 Complies with Council’s legislative obligations under the State Records Act 1998 and the 

Government Information (Public Access) Act 2009 and associated standards and policies; 
 Provides an ongoing Information System improvement program of works that increases 

efficiency and customer experience across Council. 
 

Community Plan implications 

Theme Good Government 

Goal An effective and efficient organisation 

Strategy Pursue excellence in service delivery 
 

Strategic implications 

Council Strategies 
ICT Strategy  
This recommendation supports the following strategic objectives highlighted in the ICT Strategy: 
 
Strategy 1 - Provide a secure, reliable and available ICT environment; 
Strategy 2 - Support an agile and mobile workforce; 
Strategy 4 - Enhance service delivery to the community; 
Strategy 5 - Maximise the value from ICT investment 
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act Section 55 – Tendering 
State Records Act 1988 
Government Information (Plublic Access) Act 2009 
 

Financial implications 

Currently, there is an amount included in the 2023/24 budget for $60,000 for consultants to 
recommend a records management solution, this amount has been revoted from prior years, 
leaving a gap of $260,000 for implementation including project management and third party 
document migration – estimated at $130,000 per year over 2024/25 & 2025/26. 
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An additional $50,000 per annum is required for ongoing licensing fees. 
 

Budget Year 
Operating 

Performance Ratio 
Own Source 

Revenue 

Building & 
Infrastructure 

Renewal 

2022/23  - - 

Future Years  - - 

 

Associated Risks 

Please see the confidential attachment to this report for details around cyber-security risk analysis 
for Councils document record systems. 
 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

 

  

30 August 2023 
 
Attachments: 1. Memo - Upgrade Electronic Content Manager ECM Council report 

confidential information. (Confidential - separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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9.6 RFT 2023/19 - Traffic Control Management panel 

REPORT BY THE PROCUREMENT OFFICER  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, COR400617 

     
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Procurement Officer on the RFT 2023/19 - Traffic 

Control Management panel; 

2. accept the provision of the Traffic Control Management panel arrangement for 3 
years with an 1 year extension, in accordance with Clause 178 of the Local 
Government (General) Regulation 2005: 

3. Tender undertaken as procurement would exceed the threshold for the council’s 
obligation to tender for services. This tender fulfils Council’s obligation under 
the Local Government Act 1993, Section 55, and the Local Government (General) 
Regulation 2005.  

4. delegate authority to the Manager Procurement and Fleet to accept any 
additional contractors seeking inclusion to the tender 2023/19 for the provision 
of traffic control management services, during the term of the contract; and 

5. adopt the following contractors to provide services under RFT 2023/19 – Traffic 
Control Management: 

a) D&D Traffic Management 

b) Dubbo Traffic Control 

c) East Coast Traffic Control 

d) Mid-West Traffic Management 

e) Platinum Traffic Services 

f) Watch out Traffic Control 

g) Workcontrol Operations 

 

 

Executive summary 

Tenders were requested for the establishment of a pre-qualification list of suitable contractors to 
provide traffic control services to Council for the next 3 years.  
 
The Traffic Control Management tender opened via VendorPanel on 7 July 2023 and closed on 
4 August 2023 at 2pm. There were eight submissions received. This report requests to accept the 
submissions that are conforming to the Traffic Control Management panel.  
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Disclosure of Interest 

Nil 
 

Detailed report 

Advertisements for RFT 2023/19 Traffic Control Management services were uploaded to the 
Council website and VendorPanel on 7 July 2023. An advertisement was also placed in the 
Sydney Morning Herald on Tuesday 11 July 2023. There term of the contract for traffic control 
management services is for three years with an additional one year extension is required.  
 
The tender process was initiated and a tender evaluation panel was formed. This panel 
compromised of representatives from the most relevant departments of Council. Members of the 
tender evaluation panel were:  
 
Paula Kennedy – Works Engineer Coordinator 
Melanie Thomas Grimes – Works Technical Assistant 
Meredith Mitchell – Water and Sewer Administration Assistant.  
 
The panel used the process set out in the Procurement Evaluation Plan to determine which 
tenderers satisfied the traffic control management services requirements of Council. 
 
Submissions closed on Friday 4 August 2023 at 2pm. Council received eight submissions as listed 
below:  
 
1. AAA Traffic Control 

2. D&D Traffic Management 

3. Dubbo Traffic Control 

4. East Coast Traffic Control 

5. Mid-West Traffic Management 

6. Platinum Traffic Services 

7. Watch Out Traffic Control 

8. Workcontrol Operations 

There were no late submissions received.  
 
Non-conforming tenders 
Submissions were eliminated as non-conforming if they did not meeting the mandatory 
requirements. The following submission was deemed non-compliant for this reason.  
 

 AAA Traffic Control.  
 
The evaluation documentation has been attached as a confidential document.  
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Community Plan implications 

Theme Good Government 

Goal An effective and efficient organisation 

Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 

Council Strategies 
Council’s Delivery Program and Operational Plan.  
 
Council Policies 
Sustainable Procurement and Contracts Policy  
 
Legislation 
Local Government Act 1993 
Local Government (General) Regulation 2005 
NSW Roads Act 1993 
 

Financial implications 

It has been recognised that Council frequently procure the services of traffic control to carry out 
works in accordance with the Delivery Program and Operational Plan.  
 

Associated Risks 

Should Council not enter a panel tender arrangement, there is a risk that Council will not obtain the 
best value for money outcome on individual quotes, or not meet legislative and compliance 
requirements for traffic control procurement. 
 
 

MICHELLE NEILSEN 
PROCUREMENT OFFICER 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

31 August 2023 
 
Attachments: 1. RFT 2023/19 Evaluation Sheet. (Confidential - separately attached)    

2. RFT 2023/19 - Pricing. (Confidential - separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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9.7 Exemption from Tender - Landfill Compactor 

REPORT BY THE MANAGER PROCUREMENT AND FLEET  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, COR400616 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Procurement and Fleet on the Landfill 

Compactor; 

2. approve an exemption from tender, in accordance with Sectin 55 (3) (i) of the 
Local Government Act 1993 for the replacement of a landfill (vibrating) 
compactor; noting that due to extenuating circumstances, a satisfactory result 
would not be achieved by inviting tenders; 

3. note the reasons why a satisfactory outcome would not be achieved by inviting 
tenders are: 

3.1 there are very limited suppliers for landfill (vibrating) compactors; 

3.2 attempts to seek quotations via a Prescribed Entity with known suppliers 
failed to provide a response; 

4. delegate authority to the Manager Procurement and Fleet to seek quotations 
directly from any known supplier; 

5. delegate authority to the General Manager or their delegate to review a purchase 
recommendation on completion of an appropriate evaluation process; and 

6. delegate authority to the General Manager or their delegate to amend budgets as 
required should the recommendation be endorsed 

 

Executive summary 

The existing landfill compactor has been identified for replacement in the 2023/24 financial year. 
Given our inability to be able to yield a quotation from processes already undertaken, this report 
seeks Council’s endorsement to approach the market directly, therefore providing exemption from 
a formal tender process. 
   

Disclosure of Interest 

Nil 
 

Detailed report 

To ensure delivery of Council’s 10 year plant replacement plan, plant is identified for replacement 
each financial year. The existing landfill compactor has been identified for replacement in the 
2023/24 financial year and is showing signs of fatigue with regular visits required by both internal 
mechanical staff and contractors for repair and maintenance to continue to make available for 
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waste staff therefore replacement is inevitable and cannot be delayed. This plant item is utilised 
daily and is essential to the compaction and management of waste at our Mudgee Waste facility. 
Staff have approached the market through Local Government Procurement who provide Council 
the ability to approach the market via Specialised plant pre-qualification panels, however, 
unfortunately the market have not responded.  
 
Given that there is only two known suppliers to date, Council staff believe that a value for money 
outcome can be achieved for Council by approaching the plant dealerships directly. This approach 
also allows Council to continue to ensure specification is met and risk management maintained. 
 
With the influx of plant replacement costs, we have estimated that a replacement landfill compactor 
will be in the vicinity of $750,000 to $850,000, however we are unable to confirm until a price is 
provided to us. Our previous compactor was $683,500 and is almost 8 years old, hence the 
requirement for replacement.  
 

Community Plan implications 

Theme Good Government 

Goal An effective and efficient organisation 

Strategy Pursue efficiencies and ongoing business improvement 
 

Strategic implications 

Council Strategies 
Council’s 10 year Plant Replacement Plan. 
Should this not be approved, the replacement of this plant will be delayed (to an unknown 
timeframe) as tenders would need to be run until such time that a supplier responds. This would 
come at a significant cost to Council in resource time as well as potential significant downtime 
should the exiting plant item fail or require major repair.  
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act 
 

Financial implications 

The fnancial implications of this purchase can not be confirmed until such time as a firm quotation 
is supplied for a replacement, however please note that the current budget has allowance for a 
replacement plant item.  
 

Associated Risks 

The highest risk would be a major failure of the current plant item leaving the waste facility unable 
to manage incoming waste to the landfill appropriately. Given the type of plant is very specialised, 
it would be very difficult to find a wet or dry hire plant item available with a reasonable distance and 
without a significant costs if one is able to be sourced. There is not like for like item on any current 
preferred supplier list for Council, therefore we would be required to approach the open market to 
seek a hired replacement. 
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KRISTIE WARD 
MANAGER PROCUREMENT AND FLEET 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

5 September 2023 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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9.8 New Policy - Business Continuity  

REPORT BY THE WHS AND RISK COORDINATOR  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, RIS900011 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the WHS and Risk Coordinator on the New Policy - 

Business Continuity ; and 

2. adopt the new Business Continuity Policy. 
 
 

Executive summary 

The Business Continuity Policy has been developed to ensure Council is a resilient business with 
consistent and comprehensive risk management during a disruptive event to a critical function. 

Disclosure of Interest 

Nil 
 

Detailed report 

Council has not previously had a policy related to business continuity. A business continuity policy 
is the set of standards and guidelines an organisation enforces to ensure resilience and proper risk 
management during a disruptive event.  

The practices within the Business Continuity Policy are consistent with the professional practices 
detailed in the Business Continuity Institutes Good Practice Guide 2018 (BCI GPG). These 
practices build on the requirements within ISO 22301:2012 Security and resilience: Business 
continuity management systems by ensuring a top to bottom and integrated approach to business 
continuity. 

The Business Continuity Policy has been developed to: 

 Confirm Council’s commitment to the management of business continuity through a 
comprehensive and structured approach. 

 Communicate the importance of, and expectations surrounding business continuity as it 
applies to Council. 

 Assign roles and responsibilities relating to the management and lifecycle of business 
continuity. 

 Ensure the documents that sit within the Framework can support Council’s capability to 
effectively respond to a disruptive event. 

 Outline the processes Council shall adopt to ensure a consistent approach to the 
management of continuity of Council’s critical business activities outputs during a disruptive 
event.  

 Ensures that systems, processes and documentation are established for staff to use when 
developing and implementing business continuity plans within their department or team. 
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Community Plan implications 

Theme Good Government 

Goal An effective and efficient organisation 

Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 

Council Strategies 
Delivery Program Action: Monitor and review Council’s policies and strategies. 
Projects/Service: Identify and resolve existing policy gaps. 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 

Financial implications 

Not Applicable 
 

Associated Risks 

If Council does not maintain and promote a current Business Continuity Policy, there may be an 
increase in risk of incurring consequences above Council’s agreed risk tolerance. 
 
 

VERONIKA BARRY 
WHS AND RISK COORDINATOR 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

21 August 2023 
 
Attachments: 1. Business Continuity Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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9.9 Naming of a new street in a subdivision off Marshfield Lane, 
Mudgee 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, P12410 R0790141 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of a new street 

in a subdivision off Marshfield Lane, Mudgee; 

2. name this road Sutherland Grove; and 

3. advertise the proposed name and receive a further report at the end of the 
exhibition period to formalise the name of the road. 

 

 

Executive summary 

A new subdivision off Marshfield Lane in the town of Mudgee includes one new street.  Addressing 
requirements for the new subdivision will necessitate the naming of this new road. 
 

Disclosure of Interest 

Nil. 
 

Detailed report 

Council, being the Roads Authority, is required to name new and unnamed streets and roads.  The 
purpose of this report is to provide a list of names submitted by the public from which Council can 
choose a name for this new street.  
 
Following the approval of a new subdivision off Marshfield Lane in the town of Mudgee, Council 
wrote to the property owner and neighbours of the subdivision on 24th of July 2023 requesting their 
naming suggestions.  Public consultation was also invited in an advertisement placed in the 28th 
July 2023 issue of the Mudgee Guardian and on Council’s website.  Submissions closed on 18th of 
August 2023 and during this period two submissions were received with the following names 
suggested: 
 

Coronation     Charles III  
Sutherland     Elizabeth II 
 

These names were evaluated via the Geographical Names Board and an issue was found with 
Charles III and Elizabeth II as arabic or roman numerals will not be approved. 
Coronation and Sutherland were acceptable for use as street names. 
 
The recommended name of Sutherland relates to John Sutherland (11/6/43-4/6/2019) who bought 
his family to Mudgee in 1983 when he accepted a position as a maths teacher at Mudgee High 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 SEPTEMBER 2023  
REPORT 9.9 

 

181 
 
 
 

 

School along with being heavily involved in Mudgee Junior Cricket.  After retiring he became the 
Manager of The Mudgee Club and was also a life member of Mudgee Lions Club. 
 
Street naming is legislated under the Roads Act, 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this new road will allow the completion of 
street addressing within this new subdivision.  Section 162 of the Roads Act (1993) states that “a 
road authority may name and number all public roads for which it is the authority.  A roads 
authority may not alter the name of a public road unless it has given the Geographical Names 
Board (GNB) at least two months notice of the proposed name.” 
 
In accordance with Council’s Road, Bridge and Place Naming Policy, the name that Council 
endorses for this road will be: 
 

1. Advertised in the Mudgee Guardian and on Council’s website inviting submissions in writing 
from the public for a period of 21 days. 

2. Concurrently, notice of the new name will be sent to Australia Post, the Registrar General, 
the Surveyor General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire 
Brigades, NSW Police Force, NSW State Emergency Service and NSW Volunteer Rescue 
Association, and, in the case of a classified road – Transport for NSW, inviting submissions 
in writing for a period of 14 days. 
 

At the expiration time for lodgement of submissions, a further report will be prepared for Council 
addressing any submissions received and recommending the formal adoption of the proposed road 
name, and Gazettal of the new road name. 
 

Community Plan implications 

Theme Connecting Our Region 

Goal High quality road network that is safe and efficient 

Strategy Provide traffic management solutions that promote safer local roads and minimise 
traffic congestion 

 

Strategic implications 

Council Strategies 
 
Not applicable. 
 
Council Policies 
 
Road, Bridge and Place Naming Policy. 
 
Legislation 
 
Roads Act 1993. 
Road Regulation 2008. 
Geographical Names Act, 1996. 
Geographical Names Board of NSW Address Policy and User Manual, May 2021. 
 

Financial implications 

The cost and installation of street signs at the intersection of the street being named and 
Marshfield Lane.  The costs of which will be met by the developer. 
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Associated Risks 

Nil. 

 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

22 August 2023 
 
Attachments: 1. Submission.   

2. Submission.   
3. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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9.10 Draft Plan of Management Old Gulgong Fire Station - Post 
Crown Review 

REPORT BY THE MANAGER PROPERTY AND REVENUE  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, COU500102, 4532, 8586, 13084 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Property and Revenue on the Draft Plan of 

Management Old Gulgong Fire Station - Post Crown Review ; 

2. note and adopt the changes advocated by Department Planning & Environment – 
Crown Lands & Public Spaces as indicated in this Report to the draft v7 Plan of 
Management Old Gulgong Fire Station; 

3. note that written consent of the draft v7 Plan of Management Old Gulgong Fire 
Station as amended by Department Planning & Environment – Crown Lands & 
Public Spaces has been received; 

4. place the amended draft v7 Plan of Management Old Gulgong Fire Station on 
public exhibition, as per s38 of the Local Government Act 1993; and 

5. receive a further report at the conclusion of the public exhibition period to 
consider any submissions received or if substantial changes are recommended 
for any reason. 

 

 

Executive summary 

The purpose of this report is for Council to consider the proposed changes advocated by 
Department Planning & Environment – Crown Lands & Public Spaces (Crown) as cited in draft v7 
Plan of Management for the Old Gulgong Fire Station (the PoM) and; for Council to resolve to 
place the amended draft PoM on public exhibition as per s38 of the Local Government Act 1993 
(the Act), if the proposed Crown changes are adopted.  
 
Draft v7 of the PoM is appended as Attachment 1 to this report. 
 

Disclosure of Interest 

Nil 
 

Detailed report 

At the Meeting of Council held on 21 September 2022, Council was presented with the draft v6 
PoM . 
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Council resolved, via Minute 281/22, to refer this version to Crown for consideration in accordance 
with s39 of the Act to seek written consent to adopt the draft Plan in accordance with s3.23(6) 
Crown Land Management Act 2016 (CLMA). 
 
Crown has subsequently reviewed this version and has approved the exhibition of the Old Gulgong 
Fire Station Plan of Management based on the following amendments: 
 

 A contraction of the area designated for extension of the Community Use Space on the 
preferred use diagram, to be contained within the existing Old Fire Station Reserve as 
shown on the following diagrams –  
 

Proposed use/purpose boundaries cited in v6 of the PoM 
 

 
 
Use/purpose boundaries as directed by Crown and as amended in v7 of the PoM 
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Crown’s direction means that any proposed extension to the Fire Station building will need to be 
confined to the Fire Station building site.  Whilst future extension of the building cannot spill over 
onto the car park site, the other uses which would complement the building site development on its 
south/east boundary such as access, landscaping, rest infrastructure, signage/information, will be 
considered as ratified uses, ancillary to the reserve purpose of Car Park. 
 

 Update of the PoM for changes in the State wide Environmental Planning Instruments. 
 

 Removal of a footnote suggesting additional purposes for R90876 – for Preservation of 
Historic Sites and Buildings. 

 
 Other amendments of a minor nature. 

 
None of these amendments greatly impact Council’s intent for the future management and 
development of the Reserves. 
 
Draft v6 has been subsequently amended to accommodate Crown’s directions. 
  
Crown’s letter of consent/support for v7 of the PoM is appended as attachment 2 to this report. 
 
It is recommended that Council adopt the amendments as advocated by Crown and proceed to 
exhibit v7 of the Pom in accordance with s38 of the Act. 
 
During the exhibition period, it is proposed to conduct a walk-in open session to invite the public to 
review the PoM and discuss its aspects with the consultant and Council staff. 
  
NOTIFICATION AND EXHIBITION 

Sections 38, 39, 40A LGA and section 3.23 CLMA set out the requirements. 
 
The PoM will be placed on public exhibition for a period of 28 days, allowing not less than 42 days 
after the date on which the draft plan is placed on exhibition, to receive submissions. 
  
If significant amendments are made to a draft PoM in relation to a reserve, the PoM must be 
referred back to the Crown with further public exhibition if required.  If proposed changes are not 
substantial, a draft PoM may be referred to Council for consideration to adopt without further 
Crown referral or public exhibition. 
 

Community Plan implications 

Theme Good Government 

Goal An effective and efficient organisation 

Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 

Council Strategies 
The PoM will provide strategic direction for Community Land and Crown Land and is consistent 
with Council’s responsibilities under the Act and the CLMA.  The PoM identifies the permissible 
uses and possible development for the land parcels cited.  Identified possible development may be 
considered through the normal operational planning and budget processes and constraints. 
  
Council may not undertake any activities, uses or developments which are not provided for in the 
PoM. 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 SEPTEMBER 2023  
REPORT 9.10 

 

189 
 
 
 

 

 
Council Policies 
Not applicable 
 
Legislation 
 
Crown Land Management Act 2016  
Division 3.4 – Crown Land managed by Councils. 
Division 3.6 – Plans of Management and other plans.  
Section 8.7 - When advice of Native Title Manager is required. 
 
Local Government Act 1993  
Part 2 Division 2 – Use and Management of Community Land. 
 
Native Title Act 1993 (Commonwealth) 
Section 233 – Future Act. 
 

Financial implications 

The PoM will not have an immediate financial impact.  Any future priorities identified as part of the 
PoM will be considered through the normal operational planning and budget processes. 
 

Associated Risks 

The PoM was prepared by a consultant in consultation with Council’s management, the general 
public and Crown.  It addresses Council’s various public land management obligations under the 
Act and the CLMA and clearly sets out these requirements. 
 
One of the key aims of a PoM is to ensure that management of Crown Reserves is conducted in 
accordance with requirements of the NSW Aboriginal Land Rights Act 1983 and Native Title Act 
1993, reducing the potential for Council to be in breach of either piece of legislation. 
 
There is a risk of delay for the use or development of the Fire Station or adjoining Reserve sites 
due to the lengthy process if an amendment is required to the PoM. 
 
 

DIANE SAWYERS 
MANAGER PROPERTY AND REVENUE 
 

LEONIE VAN OOSTERUM 
DIRECTOR CORPORATE SERVICES 
 

  

5 September 2023 
 
Attachments: 1. Final draft POM Gulgong Fire Station - v7. (separately attached)   

2. Letter Consent Minister - Old Gulgong Fire Station PoM v7. (separately 
attached)    

 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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Item 10: Operations 

 
 
Nil  
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Item 11: Community 

 
 

11.1 Agency Information Guide 

REPORT BY THE GOVERNANCE CO-ORDINATOR  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, GOV400098, GOV400047 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Governance Co-ordinator on the Agency Information 

Guide; and 

2. adopt the Agency Information Guide.  
 

Executive summary 

The Agency Information Guide (AIG) is a statutory requirement of the Government Information 
(Public Access) Act 2009 (GIPA Act) and must be reviewed every 12 months. The proposed 
changes have been reviewed by the Privacy Commissioner in accordance with sections 20 to 22 of 
the Act.  
 

Disclosure of Interest 

Nil  
 

Detailed report 

The Information and Privacy Commission NSW have assessed the Councils AIG against the 
requirements of sections 20 to 22 of the GIPA Act and guidance published by the IPC. The AIG 
must be reviewed every twelve months; however, the review has been placed on until the recent 
organisation restructure had been finalised. 
 
Minor administrative changes have been made to the AIG, with the most significant changes being: 

 Changes to the organisation structure; 
 Updating to current legislation; 
 Updating the Right to Information Officer from the Manager Customer Services and 

Governance to the Governance Coordinator; 
 Removal of the outdated Information Access Request form;  
 Advising of Council’s open access information requirements and the documents we have 

available to the public 
 Addition of charges and link to Council’s fees and charges in relation to information 

requests 
 Removal of the outdated GIPA Access Application form; and 
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 Separating the Access to Information Policy from the AIG as both documents reference one 
another. 

 

Community Plan implications 

Theme Good Government 

Goal Good communications and engagement 

Strategy Improve communications between Council and the community and create awareness 
of Council’s roles and responsibilities 

 

Strategic implications 

Council Strategies 
Community Plan 
 
Council Policies 
Access to Information Policy 
Privacy Management Plan 
 
Legislation 
Government Information (Public Access) Act 2009 
 

Financial implications 

Not Applicable 
 

Associated Risks 

It is a legislative requirement that Council review and adopt an AIG every 12 months.  Failure to do 
so would result in a legislative breach. 
 
 
 

ASHLEIGH MARSHALL 
GOVERNANCE CO-ORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

3 July 2023 
 
Attachments: 1. Agency Information Guide.    
 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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11.2 Kildallon Education Centre - Mudgee Arts Council 2022/2023 
Annual Report 

REPORT BY THE DIRECTOR COMMUNITY  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, P1122711 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Kildallon Education Centre - 

Mudgee Arts Council 2022/2023 Annual Report; and 

2. note the Kildallon Education Annual Report provided by Mudgee Arts Council. 

 

 

Executive summary 

This report provides the 2022/2023 Annual Report from the Mudgee Arts Council for their use of 
the Kildallon Education Centre (70 Court Street, Mudgee). This information has been requested by 
Council through the Memorandum of Understanding with Mudgee arts Council for the use and 
operation of Kildallon. 
 

Disclosure of Interest 

Nil 
 

Detailed report 

In accordance with the MOU, the Mudgee Arts Council reports to Council annually on the activities 
at Kildallon Education Centre for the financial year. This annual report includes information about 
the opening event which occurred on 16 November 2022, partner organisations that make use of 
the facility, visitor numbers, hire income, maintenance, and future planning. 
 
Kildallon represents a successful partnership between Council and the community to deliver an 
education precinct that is being well utilised. This will be enhanced by the Country University 
Centre that is currently under construction that is due to open in early 2024. 
 

Community Plan implications 

Theme Looking After Our Community 

Goal Effective and efficient delivery of infrastructure 

Strategy Provide infrastructure and services to cater for the current and future needs of our 
community 

 

Strategic implications 
Council Strategies 
Community Plan 
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Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 

Financial implications 

By having an agreement with the Mudgee Arts Council Inc to assist in the operation of the 70 Court 
Street facility, Council is able to keep ongoing maintenance and operational costs to a minimum, 
as per the current operational plan. 

 
Associated Risks 

70 Court Street is a substantial asset with a great deal of potential. Is it vital that Council reatins a 
level of oversight over the site to ensure that it can be well used by the community and develops 
further as an important education and cultural resource for the community. The Memorandum of 
Understanding in place with Mudgee Arts Council allows Council to retain an overall strategic 
consideration for the site. 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

23 August 2023 
 
Attachments: 1. Kildallon Education Centre - Mudgee Arts Council - 2022-2023 Annual 

Report.    
 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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11.3 Gulgong Natural History Museum Location 

REPORT BY THE DIRECTOR COMMUNITY  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, FIN300410, P1114611 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Gulgong Natural History 

Museum Location; 

2. note the additional possible locations suggested by the local community; 

3. endorse the Red Hill precinct as the location for the Gulgong Natural History 
Museum; and 

4. request that further information be provided to Council on the design of the 
Museum, the Museum collection and the future operation of the Museum as a 
visitor destination. 

 

 

Executive summary 

At the August Council meeting, results of the community survey about the Gulgong Natural History 
Museum were presented to Council. While the survey indicated strong community support for the 
Museum, there was a proportion of the respondents who had concerns about the Museum being 
located at Red Hill. Council resolved to conduct further community consultation in response to this 
feedback and carry out further investigation into alternative sites. This report seeks to inform 
Council of the outcome of this further community consultation. 
 

Disclosure of Interest 

Nil 
 

Detailed report 

The Council resolution passed at the August meeting requested further community consultation 
into possible alternate sites where the Gulgong Natural History Museum could be located. An 
online survey was developed for this task and promoted through the Council website and social 
media. In asking for alternate sites, some criteria were provided to respondents stating that the site 
should be close to the CBD, should have a minimum size of 2,000m2 and be Council owned or 
managed. This is also in line with the requirements of the funding body that the agreement is for a 
new building that is close enough to the CBD to allow for the economic benefit of the new 
destination to flow through to other businesses in Gulgong. 
 
The survey was not an exercise in determining which site was the most popular and responders 
could offer as many suggestions as possible in the one survey or across multiple surveys. There 
were 277 responses to the online survey and 18 potential sites in Gulgong were named. While not 
officially counted as part of this process, it was notable that approximately 60% of respondents still 
named Red Hill as the preferred location or stated that they did not recommend any alternate sites 
to Red Hill. 
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An analysis of the sites has been summarised across the criteria in the following table: 
 
Suggested site Council owned 

or Managed 
Close to 
CBD 

More than 
2000m2 

Red Hill Yes Yes Yes 
Old Flour Mill No Yes Yes 
Block near the cemetery Yes No Yes 
Gulgong Memorial Hall Yes Yes Yes 
Apex Park Yes Yes No 
Old Fire Station Yes Yes No 
People's Park Yes No Yes 
Gulgong Railway Station No No No 
Near the Pool/Billy Dunn Oval Yes Yes Yes 
Car parking area across from the timber yard Yes Yes No 
Flirtation Hill Yes No Yes 
Grass area between Gulgong Bowling Club 
and Bulga Street 

No Yes No 

Gulgong Showground No No Yes 
JH Stahl Park Yes Yes No 
Block on Robinson Street No Yes No 
Old Gulgong Depot (between White Street 
and Collins Lane) 

Yes Yes Yes 

Land south of Hollingsworth estate No No Yes 
Anzac Park Yes Yes Yes 
 
 
Only five of the sites nominated met all three of the criteria – Gulgong Memorial Hall, Anzac Park; 
Billy Dunn Oval (between the Pool and the Grandstand facing Nandoura Street); the Old Gulgong 
Depot site at Red Hill (between White Street and Collins Lane); and the Red Hill precinct itself. 
 
Given the funding agreements already in place, further time taken to negotiate the purchase of a 
site not owned or managed by Council would add significant time delays to the project that would 
not allow the requirements of the funding agreement to be met. The funding also does not provide 
for the purchase of a site. Therefore the following sites have not been considered: 
 Old Flour Mill (privately owned) 
 Gulgong Railway Station 
 Grass area between Gulgong Bowling Club and Bulga Street (privately owned and road 

reserve) 
 Gulgong Showground (Crown land not managed by Council) 
 Residential block on Robinson Street (privately owned) 
 Land south of Hollingsworth estate (privately owned except for a small area of land that is a 

drainage reserve owned by Council) 
 
 
For those sites that met two of the three criteria, a short summary follows: 
 
Block near the cemetery 
This site has been allocated as a reserve for future cemetery expansion but also has some 
challenges as its current status is that it is vacant Crown land directly managed by Crown Lands 
(not Council). There is also an Aboriginal Land Claim over this site. 
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Apex Park 
At 1644m2, Apex Park is smaller than required to deliver what is needed in terms of indoor space, 
outdoor space and car parking availability. It is also an area that is regularly used by families for 
recreation with the playground and amenities block. This suggestion has some merit given its 
central location, however, any new building would need to be designed for a space surrounded by 
locally listed heritage buildings. 
 
Old Fire Station 
The Old Fire Station block is small (505m2) and Crown Lands have recently confirmed that any 
proposed extension to this building needs to be confined to this block and cannot incorporate the 
car park block next to it (the purpose of this crown land is restricted to parking). Given that the 
Museum must incorporate a new building, the Old Fire Station is not a viable option. 
 
People’s Park 
As a potential site, People’s Park has many benefits, especially given the amount of available 
space. However, it is a long way from the CBD and is in more of a residential area. Given the 
expectations of the funding body around the proximity to other local businesses, it is unlikely that 
approval would be given for a change in site to People’s Park. It is also worth noting that People’s 
Park was an option in the previous survey and was not a popular choice, particularly in comparison 
to Red Hill. 
 
Car parking area across from the timber yard 
While a reasonably central location, this 651m2 block on the corner of White and Queen Streets is 
too small to be considered. 
 
Flirtation Hill 
While there is enough available space at Flirtation Hill, the site is too far from the CBD to meet 
requirements. It also houses significant amounts of water infrastructure which could potentially 
impact on the design of the building and the construction process. 
 
JH Stahl Park 
This is a small park situated between Nandoura and Belmore Streets and across the road from the 
Gulgong Public School. At 932m2 it is too small for consideration. It is also arguable whether this 
would be seen as close to the CBD as it is more residential in nature. Any design on the site would 
face some challenges with parking requirements given the nearby location of the two schools. 
 
The remaining sites met all of the criteria and a response on each of these is provided below: 
 
Gulgong Memorial Hall 
While technically possible on this site, it would require a demolition of the existing Memorial Hall to 
create the Museum space. The funding requirements are for a new building construction so even a 
re-purposing of the existing building may not get approval from the funding body. Added to this is 
the role that the Gulgong Memorial Hall plays in the social fabric of the community for events and 
programs. It is not expected that this would be a popular choice in the local Gulgong community. 
 
Anzac Park 
While technically possible on the site, there are a number of matters to be considered here, 
especially given the location of the iconic rotunda and the role that Anzac Park has played in 
commemorations for the nation’s service personnel. The central location in the park of the rotunda 
would make any design difficult to achieve. Again, it is not expected that this would be a popular 
choice with the local community. 
 
Billy Dunn Oval 
There is a usable area of approximately 2000m2 between the swimming pool and the grandstand 
facing Nandoura Street that could potentially be set aside for the construction of a museum. 
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However, it is arguable whether this is close enough to the CBD to have an economic benefit to 
other local businesses. Importantly, it is also not considered technically possible for a museum to 
be on this site as the core objectives for this crown land is categorised as a sportsground. If this 
site was explored further, it would likely take some time for negotiations with Crown Lands to take 
place and there would be a risk that the answer would still be that it is not possible for the Museum 
to be sited at this location. 
 
Old Gulgong Depot 
The site between White Crescent and Collins Lane does have some potential. While situated on 
Red Hill, it is a separate Crown Reserve to the Red Hill reserve and is not part of the Plan of 
Management that was originally developed for that site. Therefore, there is a chance that it may 
face less opposition from those in the community concerned about the Red Hill site. At 4,047m2 
the block is nominally large enough to accommodate the Museum, it is centrally located and has 
been disturbed through the use of the site as a Council depot for parts of the 20th Century. 
However, there are limitations and concerns with this site. The existing mine opening on the site is 
fenced off and takes up a good portion of the block. Recent action has been taken to increase the 
area that is fenced off due to some minor subsidence in the area of the mine entrance. 
Anecdotally, this block has suffered from incidents of subsidence over the years, and this would 
potentially cause some challenges for design and construction.  
 
Red Hill 
The Red Hill site is close to the CBD; is Council managed Crown Land; and has significant space 
to create a museum with adequate indoor and outdoor areas. The concept design for the site 
allowed for some construction on the lower slopes of Red Hill with the accompanying outdoor 
areas to be to the south on relatively flat land. Looked at from the perspective of which site 
presents the best opportunity for a successful Museum, no other suggested site has been able to 
demonstrate better suitability than Red Hill.  
 
However, it is not only the location that makes Red Hill a good choice for the Gulgong Natural 
History Museum. Red Hill is certainly central to the story of Gulgong, a story that considers gold 
exploration at its heart. The Museum represents an opportunity to tie together the discovery of gold 
with an understanding of the natural history of the world and the region. Where other Museums in 
Gulgong have been successful in focusing on the social history of the region, the Natural History 
Museum would take a different approach in understanding the natural world, rather than the world 
of the 19th century. It is also an opportunity to develop more of an understanding of the world that 
existed in the region before colonisation and gold discovery. Just as Red Hill may be the birthplace 
for gold discovery and the development of the town, it is also the ideal place to tell the story of the 
world and of the Gulgong area before gold discovery with consideration of First Nations history. 
 
It is clear that there will be differing opinions on this matter and that this will continue into the 
future. As stated in the previous Council report to the August meeting, the concerns over the use of 
Red Hill have been presented to Council through the Red Hill Committee and this information has 
been weighed up as part of this report and its recommendations. The issues are understood and 
will form part of considerations to mitigate impact on existing interpretation at the Red Hill site. The 
project will need to go through an independent process for Development Approval, most likely 
through a Regional Planning Panel, and heritage and conservation considerations will need to be 
carefully considered. 
 
Further work is required to plan out the collection strategy for the Museum and to ensure that 
materials are displayed professionally and with scientific accuracy. This will occur over the coming 
months with the intention of delivering a visitor destination of which the whole community can be 
proud. 
 
Despite a number of Gulgong residents raising concerns, there does appear to be a sizeable 
majority of local people who are supportive of the Museum and the intention to develop this 
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Museum at Red Hill. Red Hill incorporates a large area, and it is believed that the design process 
for the building and the area as a whole can accommodate the development of a new building and 
exhibition space as well as maintaining the integrity of the Gulgong history that has been 
interpreted on the site. 
 
It is the belief of staff that the construction of the Gulgong Natural History Museum can be 
delivered in a way that sympathetically considers the impact on the Red Hill site and the Gulgong 
Conservation Zone. The Gulgong Conservation Zone covers a great deal of the township of 
Gulgong. There are four items that are listed on the State Heritage register. None of these four is 
close to Red Hill, the closest being the current site of the Gulgong Holtermann Museum. There are 
171 locally listed heritage buildings and items in Gulgong. This includes Red Hill House and the old 
Red Hill school building. The Museum would be at least 30 metres from the cottage and over 120 
metres from the school buildings. It would be at least 50 metres from the poppet head. Much of the 
space required for the Museum area would actually be located on the separate fenced lot to the 
south of the main Red Hill lot. 
 
The Plan of Management for Red Hill calls for consideration to be given for existing relics and 
artifacts on the site. This construction of the Gulgong Natural History Museum on the lower 
sections of the Red Hill site can be achieved without impact on the locally listed heritage locations 
and without impact on the existing interpretations and items on the site such as the Red Hill 
cottage and the poppet head. 
 
Concerns regarding the number of Museums in Gulgong or the impact on existing volunteers 
appear to be unfounded. While the newer Museums in Gulgong (the Gulgong Gold Experience and 
the Gulgong Holtermann Museum) have continued the exploration of the social history of Gulgong 
through the gold exploration days, the Natural History Museum will have a different focus on the 
natural world. It is also not expected that volunteers will be a part of the operational plan for the 
Museum. 
 
Other concerns surrounding the Museum are not related to the location specifically and will need to 
be addressed in the coming months through information related to the Museum design, the 
Museum collection and the ongoing operation of the Museum.  
 
Should Council wish to continue with the proposed Gulgong Natural History Museum, it is 
recommended that Council continue with the planning for this project at Red Hill and that the 
necessary levels of funding and professional staffing are provided to ensure the success of the 
Museum. 
 

Community Plan implications 

Theme Looking After Our Community 

Goal Effective and efficient delivery of infrastructure 

Strategy Provide infrastructure and services to cater for the current and future needs of our 
community 

 

Strategic implications 

Council Strategies 
Community Plan 
Cultural Plan 
 
Council Policies 
Not Applicable 
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Legislation 
Not Applicable 
 

Financial implications 

At this stage, Council has approved a budget of $4 million for the Gulgong Natural History Museum 
project, with $3 million coming from the NSW Government’s Regional Tourism Activation Fund and 
$1 million from Council. This report does not seek additional funds at this time. However, this is 
expected as further planning is undertaken on the project. 
 

Associated Risks 

A full business case is being developed for this project as per the required Capital Expenditure 
Review. As part of this process, risks would be considered as for any sizeable construction project. 
 
It is likely that the concerns raised by some members of the community over the Red Hill site will 
continue and the project will face some opposition through the Development Application process.  
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

4 September 2023 
 
Attachments: 1. Gulgong Natural History Museum sites.    
 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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11.4 Policy Review - Public Interest Disclosures 

REPORT BY THE GOVERNANCE CO-ORDINATOR  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, GOV400047 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Governance Co-ordinator on the Policy Review - Public 

Interest Disclosures; and 

2. adopt the revised Public Interest Disclosures Policy. 

 

 

Executive summary 

The Public Interest Disclosures Policy has been reviewed in preparation for and in accordance with 
the Public Interest Disclosures Act 2022 (PID Act) which will come into effect on 1 October 2023 
and will repeal the Public Interest Disclosures Act 1994. 
 

Disclosure of Interest 

Nil  
 

Detailed report 

The PID Act 2022 introduces significant reforms to the ways that public interest disclosures are 
made, received and dealt with in New South Wales and is intended to provide greater protection to 
people who make public interest disclosures and more pathways to report serious wrongdoing. 
 
The new PID Act fosters a strong ‘speak up’ culture and provides a framework that faciilitates 
public interest reporting of wrong doing by: 
 

 protecting those who speak up from deterimental action 
 maintaing the confidentiality of reports 
 imposing duties on Council to take appropriate action to investigate and deal with reports of 

wrongdoing 
 
The most significant changes of the new PID Act include: 
 

 The requirement that each permanently maintained site at which more than one person is 
employed must have a Disclosure Officer 

 The additional responsibility for Managers, Supervisors and anyone who has staff reporting 
to them either directly or indirectly to take a public interest disclosure and communicate it 
as soon as practicable to a disclosure officer.   

 The threshold on what is considered detrimental action has been lowered to provide greater 
protection for people who choose to speak up. 
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The NSW Ombudsman have provided a model policy which has been used as the template to 
develop Council’s policy.  Mandatory information that must be included in Council’s PID policy are 
Council’s procedures for: 
 

 acknowledging receipt of voluntary PIDs 
 providing information to the makers of voluntary PIDs 
 dealing with disclosures that are or may be voluntary PIDs 
 asessing and minimising the risk of detrimental action 
 dealing with allegations that a detrimental action offence has been committed by or against 

a public official associated with Council 
 maintaing confidentiality in relation to PIDs  
 protecting the identiy of makers of PIDs 
 taking appropriate corrective action in response to findings of serious wrongdoing or other 

misconfuct that arise 
 record keeping and how information is stored 
 reporting to the NSW Ombudsman 
 compliance with the PID act 

 
Training will be provided to all staff on the new PID Act, with additional training provided for 
Managers, Supervisors and Disclosure Officers.  Refresher training will be provided every 3 years 
in line with the legislative requirements.   
 
S43(4) of the PID Act requires Council’s policy to be accompanied by a list of identifying Disclosure 
Officers for Council along with information enabling them to be contacted.  Disclosure Officers 
responsible for receiving public interest disclosures on behalf of Council will continue to be the 
General Manager, the Executive Team and the Governance Coordintor.  Additional staff have been 
listed as Disclosure Officers in order to cover all of Council’s permanently maintained sites which 
have more than one employee in accordance with the legislation. It should be noted that these staff 
have not yet been approached to be Disclosure Officers and may be subject to change.  Proposed 
Disclosure Officers are listed in Annexure A. 
 

Community Plan implications 

Theme Good Government 

Goal An effective and efficient organisation 

Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 

Council Strategies 
Not applicable 
 
Council Policies 
Code of Conduct 
Fraud and Corruption Policy 
Complaints Policy 
Legislative Compliance Policy 
Access to Information Policy 
Privacy Management Plan 
 
Legislation 
Public Interest Disclosures Act 2022 
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Financial implications 

Failure to report serious wrongdoing can result in the continutation of corrupt conduct and the 
serious and substantial waste of public money.  Other serious wrongdoing may result in penalties 
to Council for breach of legsilation.  Financial penalties can be imposed on Council for the failure to 
protect PID reporters from detrimental action.  
 

Associated Risks 

Failure to encourage a speak up culture can result in staff not reporting serious wrongdoing and 
therefore the wrongdoing continues to occur.  This can result in a range of risks to Council. 
 
 

ASHLEIGH MARSHALL 
GOVERNANCE CO-ORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

5 September 2023 
 
Attachments: 1. Draft Public Interest Disclosures Policy.   

2. Annexure A.   
3. Annexure B.    

 
 
APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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11.5 MRT Quarterly Report: April to June 2023 

REPORT BY THE DIRECTOR COMMUNITY  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, F0770077 

    
 

RECOMMENDATION 
 
That Council receive the report by the Director Community on the MRT Quarterly Report: 
April to June 2023. 
 
 

Executive summary 

As per the funding and performance agreement entered into in July 2022 between Mudgee 
Regional Tourism (MRT) and Council, MRT is required to report quarterly to Council on their 
performance. 
 

Disclosure of Interest 

Nil 
 

Detailed report 

The MRT report for the fourth quarter of the 22/23 financial year has been delivered to Council in 
accordance with the funding and performance agreement. The report is attached for Council’s 
consideration. 
 

Community Plan implications 

Theme Good Government 

Goal An effective and efficient organisation 

Strategy Pursue efficiencies and ongoing business improvement 
 

Strategic implications 

Council Strategies 
A key strategy in the Mid-Western Region Community Plan is to promote the Region as a great 
place to live, work, invest and visit. This strategy recognises the important role that tourism plays in 
building a strong local economy. 
 
Council has a contract with MRT for the supply of tourism services within the Mid-Western Local 
Government Area. The term of this contract is for three years ending on 30 June 2025. Under this 
contract, MRT must provide quarterly reports to Council. 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
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Financial implications 

This report is for information purposes only, as per Council’s contractual arrangement with MRT. 
There are no additional financial implications. 
 

Associated Risks 

This report is for information purposes only, as per Council’s contractual arrangement with MRT. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

21 August 2023 
 
 

Attachments: 1. MWRC Quarterly Report Q4 2022-2023.    
 
 

APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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Item 12: Reports from Committees 

 
 

12.1 Local Traffic Committee Meeting Minutes - July 2023 

REPORT BY THE OPERATIONS ADMINISTRATION ASSISTANT  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, A0100009 

    
 

RECOMMENDATION 
 
That Council receive the report by the Operations Administration Assistant on the Local 
Traffic Committee Meeting Minutes for July 2023. 
 
 

Executive summary 

The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 

Disclosure of Interest 

Nil 
 

Detailed report 

The Local Traffic Committee meeting was held on 21 July 2023.  
 

General Business items included: 

 GULGONG School precinct issues- recommendations to update zebra crossing 
lines/signage/parallel parking in and around the school.  
 

 STUBBO SOLAR FARM – recommendation to reduce the speed zone during construction 
to 60/80kms. Council to liaise with Transport NSW and the NSW Police. 
 

Correspondence items included: 

 Mudgee Classic 2023: Slight change of courses 
 Rylstone police intersection review – Coomber St & Mudgee St, Rylstone 

 
Full discussion notes are included in the attached report.  
 

Community Plan implications 

Theme Connecting Our Region 

Goal High quality road network that is safe and efficient 

Strategy Provide traffic management solutions that promote safer local roads and minimise 
traffic congestion 
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Strategic implications 

Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable  
 

Financial implications 

Not Applicable 
 

 
 
 

TRACEY STARR 
OPERATIONS ADMINISTRATION ASSISTANT 
 

RAY KEARNS 
MANAGER, INFRASTRUCTURE PLANNING 
 

  

1 September 2023 
 
 

Attachments: 1. JULY LOCAL TRAFFIC COMMITTE MINUTES.    
 
 

APPROVED FOR SUBMISSION: 
 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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12.2 Audit Risk and Improvement Committee Minutes - 25 August 
2023 

REPORT BY THE DIRECTOR COMMUNITY  
TO 20 SEPTEMBER 2023 ORDINARY MEETING 

GOV400103, COR400236 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Audit Risk and Improvement 

Committee Minutes - 25 August 2023; and 

2. endorse the minutes and recommendations of the Audit Risk and Improvement 
Committee meeting 25 August 2023. 

 

Executive summary 

This report is to advise Council of the matters given consideration at the meeting of the Audit Risk 
and Improvement Committee held on 25 August 2023. 
 

Disclosure of Interest 

Nil 
 

Detailed report 

The Audit Risk and Improvement Committee Charter requires the Committee to report to Council at 
the first opportunity (dependent on meeting schedules) after each meeting held. Attached to this 
report are the minutes of the 25 August 2023 meeting. 
 
 

Community Plan implications 

Theme Good Government 

Goal An effective and efficient organisation 

Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 

Council Strategies 
Not Applicable 
 
Council Policies 
Audit Risk and Improvement Committee Charter 
Internal Audit Policy 
 
Legislation 
Local Government Act 1993 
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Financial implications 

Not Applicable 
 

Associated Risks 

Nil 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

4 September 2023 
 
 

Attachments: 1. ARIC Minutes - 25 August 2023 Meeting.    
 
 

APPROVED FOR SUBMISSION: 
 
JULIAN GEDDES 
ACTING GENERAL MANAGER  
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Item 13: Urgent Business Without Notice 

 
 

URGENT BUSINESS WITHOUT NOTICE 

As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 

19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 

20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 
  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 

Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 SEPTEMBER 2023 

 

303 
 
 
 

 

Item 14: Confidential Session 

 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 

(1) A council, or a committee of the council of which all the members are councillors, may close to the 
public so much of its meeting as comprises: 

(a) the discussion of any of the matters listed in subclause (2), or  

(b) the receipt or discussion of any of the information so listed. 
(2) The matters and information are the following:  

(a) personnel matters concerning particular individuals (other than councillors),  

(b) the personal hardship of any resident or ratepayer,  

(c) information that would, if disclosed, confer a commercial advantage on a person with whom 
the council is conducting (or proposes to conduct) business,  

(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  

(ii) confer a commercial advantage on a competitor of the council, or  

(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  

(f) matters affecting the security of the council, councillors, council staff or council property,  

(g) advice concerning litigation, or advice that would otherwise be privileged from production in 
legal proceedings on the ground of legal professional privilege,  

(h) information concerning the nature and location of a place or an item of Aboriginal 
significance on community land,  

(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 

(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 
of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 

(a) the relevant provision of section 10A(2)  

(b) the matter that is to be discussed during the closed part of the meeting, 

(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 
is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 

(1) A person must not disclose any information obtained in connection with the administration or 
execution of this Act unless that disclosure is made:  

(a) with the consent of the person from whom the information was obtained, or  

(b) in connection with the administration or execution of this Act, or  

(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 
proceedings, or  

(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 
Freedom of Information Act 1989 , or  

(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  

(a) the report of a committee of a council after it has been presented to the council, or  

(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  

(c) disclosure made in circumstances prescribed by the regulations, or  

(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 
in accordance with section 12. 

(2) A person acting in the administration or execution of this Act must not use, either directly or 
indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  

(a) the determination of an application for an approval, or  

(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 Purchase of Cabin at Mudgee Riverside Park 

The reason for dealing with this report confidentially is that it relates to information that 
would, if disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business in accordance with Section 10A(2)(c) of the 
Local Government Act, 1993. 

Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of a commercially private transaction. 

14.2 Purchase of Land 

The reason for dealing with this report confidentially is that it relates to commercial 
information of a confidential nature that would, if disclosed prejudice the commercial 
position of the person who supplied it in accordance with Section 10A(2)(d)(i) of the Local 
Government Act, 1993. 

Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of property arrangements regarding future leasehold land, 
that could disclose commercial in confidence details of the leasheholders business. 

14.3 General Manager's Performance Agreement 2022-23, Final Performance Review 

The reason for dealing with this report confidentially is that it relates to personnel matters 
concerning particular individuals (other than Councillors) in accordance with Section 
10A(2)(a) of the Local Government Act, 1993. 

Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of an individual, namely the performance of the General 
Manager.  

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 
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The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 

 




