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8.6 Draft Contaminated Land Use Planning Policy  
REPORT BY THE TOWN PLANNER AND MANAGER, PLANNING  
TO 14 DECEMBER 2022 ORDINARY MEETING 
GOV400098, LAN900010 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Town Planner and Manager, Planning on the Draft 

Contaminated Land Use Planning Policy; 
 

2. endorse and publicly exhibit the Draft Contaminated Land Use Planning Policy 
outlined in this report; and 
 

3. receive a further report following conclusion of the public exhibition period to 
consider any submissions received, or if at the end of the public exhibition period, 
no submissions are received, adopt the Contaminated Land Use Planning Policy 
as proposed. 

 

Executive summary 
Council currently does not have any policy or procedures on how to manage contaminated land, and 
does not have any sort of contamination register, or potentially contaminated land register. Since 
2019, Council has participated in the NSW EPAs Regional Capacity Building Program. The Program 
is funded by the EPA and aims to assist Council’s in implementing and maintaining policies and 
procedures associated with Contaminated Land Management. 
 
In accordance with the NSW Managing Land Contamination Planning Guidelines – SEPP 55 
Remediation of Land 1998 (“the Planning Guidelines”) it is strongly recommended that: 
“each local council develop and adopt a formal policy for managing land contamination to provide a 
local context for decision making” and that “the policy should be consistent with the Guidelines and 
either adopt or be based on them, with variations based on local conditions and procedure”. 
 
Council currently acts in “good faith” with the Planning Guidelines, but the adoption of a 
Contaminated Land Use Planning Policy will re-affirm Councils legislative obligations and will align 
Council activities and management processes to the Planning Guidelines.  
 
Overall the adoption of a policy will aim to achieve the following key principles of: 

• Ensuring any land use changes will not increase the risk to human health or the environment. 

• Avoiding inappropriate restrictions on land use. 

• Providing information to support decision making and to inform the community of Council’s 
requirements. 

 
It is recommended that Council endorse the Contaminated Land Use Planning Policy to provide a 
framework for Council to appropriately manage land contamination through the land use planning 
process.  
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If supported, the draft Contaminated Land Use Planning Policy will be placed on public exhibition for 
28 days in accordance with the Local Government Act 1993. 
 
Disclosure of Interest 
Nil 

Detailed report 
Council has prepared a Contaminated Land Use Planning Policy to establish a framework for Council 
to appropriately manage land contamination. The Policy is strongly aligned/based on the Model 
Regional Contaminated Land Policy – Land Use Planning January 2020, prepared by the Hunter 
Joint Organisation, as part of their Regional Contaminated Land Capacity Building Program. 
 
Mid-Western Regional Council’s Contaminated Land Use Planning Policy sets out the preferred 
practice of Council Officers in relation to:  

• Identifying, evaluating and managing contamination through the land use planning process.   

• Recording, managing and disclosing contaminated land information. 

• Reporting contamination to the NSW EPA.  

• Preventing or minimising the potential for contamination. 
 
Additionally, Council has an important role in supplying the community with information regarding 
land use history, land contamination and remediation activities. The Contaminated Land Use 
Planning Policy also seeks to establish a Contaminated Land Information System (CLIS) to provide 
relevant and accurate information on contaminated land to the community in accordance with the 
NSW Government Information (Public Access) Act 2009. 
 
Councils are implementing the CLIS very differently, owing to limited resources. Council should look 
to implement and maintain an information management system which is commensurate with the size 
and resources available. As Council has no dedicated contamination specialists/staff, limited 
resources within existing teams, and poorly integrated software, mapping, and record systems - no 
CLIS has been developed, or devised – but will be investigated / developed within the limitations of 
existing resources. 
 
Overall, the adoption and implementation of a local contaminated land use policy by Council will 
provide a valuable tool to staff and the community.  
 
Public Exhibition 
The draft Contaminated Land Use Planning Policy is required to be placed on public exhibition for a 
period of 28 days to enable submissions from the community. A further report will then be prepared 
and presented to Council for final adoption. However, if no submissions are received, the proposed 
Policy will be adopted as presented following the conclusion of the public exhibition period. 
 
Community Plan implications 
Theme Good Government 
Goal Good communications and engagement 
Strategy Improve communications between Council and the community and create awareness 

of Council’s roles and responsibilities 
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Strategic implications 
Council Strategies 
The Contaminated Land Use Planning Policy will assist Council to effectively manage land 
contamination through the land use planning process and will communicate this framework to the 
public.  
 
Council Policies 
Nil  
 
Legislation 
Environmental Planning and Assessment Act 1979 
NSW Managing Land Contamination Planning Guidelines – SEPP 55 Remediation of Land 1998 
(“the Planning Guidelines”) 
 
Financial implications 
Not Applicable  
 
Associated Risks 
This policy reaffirms Councils statutory obligation and provides a framework for decision making. 
Without this policy there is the risk that there would be a lack of community awareness on 
contaminated land management and the potential risk to the environment or human health. 
 
 
 

HANNAH DRAPER 
TOWN PLANNER 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

24 November 2022 
 
Attachments: 1. Draft Contaminated Land Use Planning Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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