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7.3 Code of Meeting Practice

REPORT BY THE DIRECTOR COMMUNITY
TO 14 DECEMBER 2022 ORDINARY MEETING
GOV400098, GOV400009

RECOMMENDATION
That Council:
1. receive the report by the Director Community on the Code of Meeting Practice;

2, note the proposed changes to the Code of Meeting Practice related to attendance
by Councillors at meetings via audio-visual link;

3. place on public exhibition a draft of the Code of Meeting Practice for at least 28
days and provide members of the community at least 42 days in which to comment
on the draft code; and

4, adopt the Code of Meeting Practice if no submissions are received during the
period of 42 days.

Executive summary

The Local Government (General) Regulation 2021 commenced on 1 September 2021 including the
provisions for the Model Code of Meeting Practice. The Model Code of Meeting Practice consists of a
number of mandatory and optional clauses. It is proposed that Council now include some of the optional
clauses relating to attendance at meetings via audio-visual link in its Code of Meeting Practice.

Disclosure of Interest
Nil
Detailed report

The new Model Code of Meeting Practice developed by the Office of Local Government contains new
optional provisions that allow Council to permit individual Councillors to attend meetings by audio-visual
link and to hold meetings by audio-visual link in the event of natural disasters or public health emergencies.
The provisions governing attendance at meetings by audio-visual link are non-mandatory. Councils can
choose not to adopt them or to adapt them to meet their own needs.

Earlier this year, Council determined to include in its Code of Meeting Practice provisions related to natural
disasters or public health emergencies. However, it did not include provisions for attendance at meetings
in individual circumstances.

The option clauses available in the Model Code of Conduct are focused on the mechanisms by which an
individual Councillor can attend a meeting by audio-visual link. This may include circumstances such as
a Councillor who is unwell or not able to travel for the meeting or has been unavoidably detained on other
business. It is also noted that approval of the attendance at the meeting by audio-visual link must be by
way of a Council resolution. The proposal of this report is to add in the following clauses to Council’'s Code
of Meeting Practice:
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Attendance by councillors at meetings by audio-visual link

5.19

5.20

5.21

5.22

5.23

5.24

5.25

5.26

5.27

5.28

5.29

5.30

Councillors may attend and participate in meetings of the council and committees of the council
by audio-visual link with the approval of the council or the relevant committee.

A request by a councillor for approval to attend a meeting by audio-visual link must be made in
writing to the general manager prior to the meeting in question and must provide reasons why
the councillor will be prevented from attending the meeting in person.

Councillors may request approval to attend more than one meeting by audio-visual link. Where
a councillor requests approval to attend more than one meeting by audio-visual link, the request
must specify the meetings the request relates to in addition to the information required under
clause 5.20.

The council must comply with the Health Privacy Principles prescribed under the Health Records
and Information Privacy Act 2002 when collecting, holding, using and disclosing health
information in connection with a request by a councillor to attend a meeting by audio-visual link.

A councillor who has requested approval to attend a meeting of the council or a committee of
the council by audio-visual link may participate in the meeting by audio-visual link until the council
or committee determines whether to approve their request and is to be taken as present at the
meeting. The councillor may patrticipate in a decision in relation to their request to attend the
meeting by audio-visual link.

A decision whether to approve a request by a councillor to attend a meeting of the council or a
committee of the council by audio-visual link must be made by a resolution of the council or the
commiftee concerned. The resolution must state:

(@) the meetings the resolution applies to, and

(b)  the reason why the councillor is being permitted to attend the meetings by audio-visual
link where it is on grounds other than illness, disability, or caring responsibilities.

If the council or committee refuses a councillor’s request to attend a meeting by audio-visual link,
their link to the meeting is to be terminated.

A decision whether to approve a councillor's request to attend a meeting by audio-visual link is at
the council’s or the relevant committee’s discretion. The council and committees of the council
must act reasonably when considering requests by councillors to attend meetings by audio-visual
link. However, the council and committees of the council are under no obligation to approve a
councillor’s request to attend a meeting by audio-visual link where the technical capacity does not
exist to allow the councillor to attend the meeting by these means.

The council and committees of the council may refuse a councillor’s request to attend a meeting
by audio-visual link where the council or committee is satisfied that the councillor has failed to
appropriately declare and manage conflicts of interest, observe confidentiality or to comply with
this code on one or more previous occasions they have attended a meeting of the council or a
committee of the council by audio-visual link.

This code applies to a councillor aftending a meeting by audio-visual link in the same way it would
if the councillor was attending the meeting in person. Where a councillor is permitted to attend a
meeting by audio-visual link under this code, they are to be taken as attending the meeting in
person for the purposes of the code and will have the same voting rights as if they were attending
the meeting in person.

A councillor must give their full attention to the business and proceedings of the meeting when
attending a meeting by audio-visual link. The councillor's camera must be on at all times during
the meeting except as may be otherwise provided for under this code.

A councillor must be appropriately dressed when attending a meeting by audio-visual link and
must ensure that no items are within sight of the meeting that are inconsistent with the
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maintenance of order at the meeting or that are likely to bring the council or the committee into
disrepute.

It is important to note that the Model Code does not provide an option for a Councillor to attend via a
phone call only. This is because there needs to be confidence that the Councillor in question is attentive
to the meeting and that their vote can be recorded appropriately at all times. It is also important for the
integrity of the meeting that should a confidential session be required that can be assurance that the
Councillor is the only one present during this part of the meeting.

All changes to the Code of Meeting Practice must be placed on public exhibition to provide an opportunity

for the community to comment. It is recommended that the additions to the Code be made and that the
changes be placed on public exhibition.

Community Plan implications

Theme Good Government

Goal Strong civic leadership
Strategy Provide accountable and transparent decision-making for the community

Strategic implications

Council Strategies
Community Plan

Council Policies

Code of Meeting Practice

Code of Conduct

Councillor & Staff Interactions Policy
Councillor Expenses & Facilities Policy

Legislation

Local Government Act 1993
Local Government (General) Regulation 2021

Financial implications

Not Applicable

Associated Risks

The application of the Code of Meeting Practice will reduce risks arising from poor governance

practice.

SIMON JONES
DIRECTOR COMMUNITY
5 December 2022

Attachments: 1. Code of Meeting Practice - optional AV clauses.

APPROVED FOR SUBMISSION:

BRAD CAM
GENERAL MANAGER
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5 Coming Together

Q
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Attendance by
councillors at meetings

5.1

52

53

54

All councillors must make reasonable
efforts to attend meetings of the council
and of committees of the council of which
they are members.

Note: A councillor may not attend a
meeting as a councillor (other than the
first meeting of the council after the
councillor is elected or a meeting at which
the councillor takes an oath or makes an
affirmation of office) until they have taken
an oath or made an affirmation of office in
the form prescribed under section 233A
of the Act.

A councillor cannot participate in a
meeting of the council or of a committee
of the council unless personally present
at the meeting, unless permitted to
attend the meeting by audio-visual link
under this code.

The board of the joint organisation may,
if it thinks fit, transact any of its business
at a meeting at which representatives

(or some representatives) participate by
telephone or other electronic means, but
only if any representative who speaks on
a matter before the meeting can be heard
by the other representatives. For the
purposes of a meeting held in accordance
with this clause, the chairperson and each
other voting representative on the board
have the same voting rights as they have
at an ordinary meeting of the board.

Note: Clause 5.3 reflects section 397G of
the Regulation. Joint organisations may
adopt clause 5.3 and omit clause 5.2.
Councils must not adopt clause 5.3.

Where a councillor is unable to attend
one or more ordinary meetings of the
council, the councillor should request that
the council grant them a leave of absence
from those meetings. This clause does
not prevent a councillor from making

2021

an apology if they are unable to attend
a meeting. However, the acceptance of
such an apology does not constitute the
granting of a leave of absence for the
purposes of this code and the Act.

5.5 A councillor's request for leave of
absence from council meetings should, if
practicable, identify (by date) the meetings
from which the councillor intends to be
absent and the grounds upon which the
leave of absence is being sought.

5.6 The council must act reasonably when
considering whether to grant a councillor's
request for a leave of absence.

5.7 A councillor's civic office will become
vacant if the councillor is absent from
three (3) cansecutive ardinary meetings
of the council without prior leave of the
council, or leave granted by the council
at any of the meetings concerned,
unless the holder is absent because
they have been suspended from office
under the Act, or because the council
has been suspended under the Act, or
as a consequence of a compliance order
under section 438HA.

Note: Clause 5.7 reflects section 234(1)
(d) of the Act.

5.8 A councillor who intends to attend a
meeting of the council despite having
been granted a leave of absence should,
if practicable, give the general manager
at least two (2) days’ notice of their
intention to attend.

The quorum for a
meeting

5.9 The guorum for a meeting of the council
is a majority of the councillors of the
council who hold office at that time and
are not suspended from office.

Note: Clause 5.9 reflects section 368(1)
of the Act.

19
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510

51N

512

513

514

20

Clause 5.9 does not apply if the

quorum is required te be determined in
accordance with directions of the Minister
in a performance improvement order
issued in respect of the council.

Note: Clause 5.10 reflects section 368(2)
of the Act.

A meeting of the council must be 515
adjourned if a quorum is not present:

(a) at the commencement of the meeting
where the number of apologies
received for the meeting indicates
that there will not be a quorum for the
meeting, or

councillor, cancel the meeting. Where
a meeting is cancelled, notice of the
cancellation must be published on the
council's website and in such other
manner that the council is satisfied is
likely to bring notice of the cancellation
to the attention of as many people as
possible.

Where a meeting is cancelled under
clause 5.14, the business to be
considered at the meeting may instead
be considered, where practicable, at the
next ordinary meeting of the council or
at an extraordinary meeting called under
clause 3.3.

(b) within half an hour after the time . -
desiNatet for B RadEg O e Meetings held by audio-
L visual link

() atany time during the meeting. 516 A meeting of the council or a committee

In either case, the meeting must be
adjourned to a time, date, and place
fixed:

(a) by the chairperson, or

(b) in the chairperson’s absence, by the
majority of the councillors present, or

(c) failing that, by the general manager.

The general manager must record in

the council's minutes the circumstances
relating to the absence of a quorum
(including the reasons for the absence of
a guorum) at or arising during a meeting
of the council, together with the names of
the councillors present.

537

Where, prior to the commencement of
a meeting, it becomes apparent that

a quorum may not be present at the
meeting, or that the health, safety or
welfare of councillors, council staff
and members of the public may be
put at risk by attending the meeting
because of a natural disaster or a public
health emergency, the mayor may, in
consultation with the general manager
and, as far as is practicable, with each

of the council may be held by audio-
visual link where the mayor determines
that the meeting should be held by audio-
visual link because of a natural disaster
or a public health emergency. The mayor
may only make a determination under
this clause where they are satisfied

that attendance at the meeting may

put the health and safety of councillors
and staff at risk. The mayor must make

a determination under this clause in
consultation with the general manager
and, as far as is practicable, with each
councillor,

Where the mayor determines under
clause 5.16 that a meeting is to be held
by audio-visual link, the general manager
must:

(a) give written notice to all councillors
that the meeting is to be held by
audio-visual link, and

(b) take all reasonable steps to ensure
that all councillers can participate in
the meeting by audio-visual link, and
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5.18

(c) cause a notice to be published on
the council's website and in such
other manner the general manager is
satisfied will bring it to the attention
of as many people as possible,
advising that the meeting is to be held
by audio-visual link and providing
infarmation about where members of
the public may view the meeting.

This code applies to a meeting held by
audio-visual link under clause 5.16 in the
same way it would if the meeting was
held in person.

Note: Where a council holds a meeting
by audio-visual link under clause 5.16,
it is still required under section 10 of
the Act to provide a physical venue
for members of the public to attend in
person and observe the meeting.

Attendance by
councillors at meetings
by audio-visual link

519

5.20

521

Councillors may attend and participate in
meetings of the council and committees
of the council by audio-visual link with
the approval of the council or the relevant
committee.

A request by a councillor for approval to
attend a meeting by audio-visual link must
be made in writing to the general manager
prior to the meeting in question and must
provide reasons why the councillor will be
prevented from attending the meeting in
person,

Councillors may request approval to
attend more than one meeting by audio-
visual link. Where a councillor requests
approval to attend more than one meeting
by audio-visual link, the request must
specify the meetings the request relates
to in addition to the information required
under clause 5.20.

5.22

5.23

5.24

5.25

5.26

2021

The council must comply with the Health
Privacy Principles prescribed under the
Health Records and Information Privacy
Act 2002 when collecting, holding, using
and disclosing health information in
caonnection with a request by a councillor
to attend a meeting by audio-visual link.

A councillor who has requested approval
to attend a meeting of the council or

a committee of the council by audio-
visual link may participate in the meeting
by audio-visual link until the council or
committee determines whether to approve
their request and is to be taken as present
at the meeting. The councillor may
participate in a decision in relation to their
request to attend the meeting by audio-
visual link.

A decision whether to approve a request
by a councillor to attend a meeting of

the council or a committee of the council
by audio-visual link must be made by a
resolution of the council or the committee
concerned. The resolution must state:

(a) the meetings the resclution applies to,
and

(b) the reason why the councillor is being
permitted to attend the meetings by
audio-visual link where it is on grounds
other than illness, disability, or caring
responsibilities.

If the council or committee refuses a
councillor's request to attend a meeting by
audio-visual link, their link to the meeting
is to be terminated.

A decision whether to approve a
councillor's request to attend a meeting
by audio-visual link is at the council's or
the relevant committee's discretion. The
council and committees of the council
must act reasonably when considering
reguests by councillors to attend meetings
by audio-visual link. However, the council
and committees of the council are under
no obligation to approve a councillor’s
reguest to attend a meeting by audic-

21
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visual link where the technical capacity
does not exist to allow the councillor to
attend the meeting by these means.

5.27 The council and committees of the council
may refuse a councillor's request to attend
a meeting by audio-visual link where the
council or committee is satisfied that
the councillor has failed to appropriately
declare and manage conflicts of interest,
observe confidentiality, or to comply
with this code on one or meore previous
occasions they have attended a meeting of
the council or a committee of the council
by audio-visual link.

5.28 This code applies to a councillor attending
a meeting by audio-visual link in the
same way it would if the councillor was
attending the meeting in person. Where a
councillor 1s permitted to attend a meeting
by audio-visual link under this code, they
are to be taken as attending the meeting
in person for the purposes of the code and
will have the same voting rights as if they
were attending the meeting in person.

5.29 A councillor must give their full attention
to the business and proceedings of the
meeting when attending a meeting by
audio-visual link. The councillor's camera
must be on at all times during the meeting
except as may be otherwise provided for
under this code.

5.30 A councillor must be appropriately
dressed when attending a meeting by
audio-visual link and must ensure that no
items are within sight of the meeting that
are inconsistent with the maintenance of
order at the meeting or that are likely to
bring the council or the committee into
disrepute.

22

Entitlement of the
public to attend council
meetings

5.31 Everyone is entitled to attend a meeting
of the council and committees of the
council. The council must ensure that all
rmeetings of the council and committees
of the council are open to the public.

Note: Clause 5.31 reflects section 10(T)
of the Act.

5.32 Clause 5.31 does not apply to parts of
meetings that have been closed to the
public under section 10A of the Act.

5.3%3 A person (whether a councillor or another
persony is not entitled to be present at a
meeting of the council or a committee of
the council if expelled from the meeting:

(@) by a resolution of the meeting, or

(b) by the persan presiding at the meeting
if the council has, by resolution,
authorised the person presiding to
exercise the power of expulsion.

Note: Clause 5.33 reflects section 10(2)
of the Act.

Note: If adopted, clauses 15.14 and 15.15
confer a standing authorisation on all
chairpersons of meetings of the council
and committees of the council to expel
persons from meetings. If adopted,
clause 15.14 authorises chairpersons to
expel any person, including a councillor,
from a council or committee meeting.
Alternatively, if adopted, clause 15.15
authorises chairpersons to expel
persons other than councillors from a
council or committee meeting.
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Webcasting of meetings

5.34 Each meeting of the council or a

5:35

5.36

5.37

5.38

539

committee of the council is to be
recorded by means of an audio or audio-
visual device.

At the start of each meeting of the
council or a committee of the council,
the chairperson must inform the persons
attending the meeting that:

(a) the meeting is being recorded and
made publicly available on the
council's website, and

(b) persons attending the meeting
should refrain from making any
defamatory statements.

The recording of 3 meeting is to be made
publicly available on the council's website:

(a) at the same time as the meeting is
taking place, or

(k) as soon as practicable after the
meeting.

The recording of a meeting is to be made
publicly available on the council’s website
for at least 12 months after the meeting.

Clauses 5.36 and 5.37 do not apply

to any part of a meeting that has been
closed to the public in accordance with
section 104 of the Act.

Note: Clauses 5.34 - 5.38 reflect section
236 of the Regulation.

Recordings of meetings may be disposed
of in accordance with the State Records
Act 1998,

Note: Joint organisations are not
required to webcast meetings but may
choose to do so by adopting clauses
5.34-5.39. Joint organisations that
choose not to webcast meetings may
omit clauses 5.34-5.39.

Attendance of the
general manager and
other staff at meetings

5.40 The general manager is entitled to attend,
but not to vote at, 2 meeting of the
council ar a meeting of a committee of
the council of which all of the members
are councillors.

Note: Clause 5.40 reflects section 376(1)
of the Act.

5.41 The general manager is entitled to attend
a meeting of any other committee of
the council and may, if a member of the
committee, exercise a vote,

Note: Clause 5.41 reflects section 376(2)
of the Act.

5.42 The general manager may be excluded
from a meeting of the council or
a committee while the council or
committee deals with a matter relating
to the standard of performance of
the general manager or the terms of
employment of the general manager.

Note: Clause 5.42 reflects section 376(3)
of the Act.

5.43 The attendance of other council staff at a
meeting, (other than as members of the
public) shall be with the approval of the
general manager.

5.44 The general manager and other council
staff may attend meetings of the council
and committees of the council by audio-
visual link. Attendance by council staff at
meetings by audio-visual link (cther than
as members of the public) shall be with
the approval of the general manager,

23



