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11.3 Conflicts of Interests Policy - Dealing with Council-Related 
Development throughout the Development Process 

REPORT BY THE GOVERNANCE CO-ORDINATOR  
TO 14 DECEMBER 2022 ORDINARY MEETING 
GOV400098, GOV400047 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Governance Co-ordinator on the Conflicts of Interests 

Policy - Dealing with Council-Related Development throughout the Development 
Process; 
 

2. place the Conflicts of Interests Policy - Dealing with Council-Related Development 
throughout the Development Process on exhibition for 28 days to seek feedback 
from the community; and 
 

3. adopt the Conflicts of Interests Policy - Dealing with Council-Related Development 
throughout the Development Process if no submissions are received during the 
exhibition period. 

 
 
Executive summary 
This report seeks Council endorsement for the newly created Conflicts of Interests Policy - Dealing 
with Council-Related Development throughout the Development Process.  This policy has been 
created to comply with amendments to the Environmental Planning and Assessment (EP&A) 
Regulation. 
 
Disclosure of Interest 
Nil  
 
Detailed report 
Amendments to the Environmental Planning and Assessment (EP&A) Regulation have been made 
to strengthen transparency and accountability in the planning system.  These amendments will come 
into effect on 3 April 2023. 
 
Council will be required to: 

• Have a conflict of interest policy in place that advises how they would manage any potential 
conflict of interest that may arise when a council assesses development applications, where 
they have a commercial interest in the outcome. 

• Prepare a management statement which must be exhibited with the development 
application, which details the potential conflict and the way they propose to manage it. 

• Exhibit council-related development applications for a minimum of 28 days and record in 
their DA register the steps taken to manage any conflicts. 
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This policy has been prepared in line with the model template provided by the NSW Department of 
Planning and Environment. 
 
The policy applies to all council-related development with exclusion of development applications for 
temporary uses, ancillary works within road reserves (i.e. driveways, footpaths), ancillary work to 
public reserves and parks (i.e. amenities buildings, fences, play equipment), tree removal and 
easements over council land as the legislation allows for no management controls where the risks 
of a conflict of interest are very low. 
 
It was also determined not to include regulation and enforcement controls as these were not 
mandated by the legislation. 
 
A conflict of interest form will be created and must be submitted by the applicant with all Council-
related development applications.  This will be used to assess the level of risk involved and determine 
which management controls (if any) should be implements to manage the risk. 
 
A number of management controls have been created to reduce any conflict of interest risks 
associated with staff interaction as well as controls for the assessing and determination of 
applications based on the value of the development. 

• All council-related development with a construction value exceeding $2M shall be referred to 
an external body (another council or a qualified consultant) for assessment. 

• All council-related development with a construction value exceeding $150K shall be reported 
to the General Manager for determination.  

• All council-related development with a construction value exceeding $1M shall be reported 
to Council for determination.  

 
Any council-related development with a value exceeding $5M shall be referred to the Western 
Regional Planning Panel for determination and is not subject to this policy. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 
Strategic implications 
Council Strategies 
Local Environment Plan 2012 
Development Control Plan 2013 
 
Council Policies 
Code of Conduct 
 
Legislation 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
Financial implications involved with having to engage an external consultant for the assessment of 
council-related development between $2 million to $5 million. 
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Associated Risks 
Not having a policy in place when legislation comes into effect will delay any council-related 
development applications until a policy is adopted. 
 
 
 

ASHLEIGH MARSHALL 
GOVERNANCE CO-ORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

29 November 2022 
 
Attachments: 1. Conflicts of Interests Policy - Dealing with Council-Related Development 

Throughout the Development Process.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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