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8.5 Fire and Rescue NSW Fire Safety Inspection Report  
REPORT BY THE MANAGER BUILDING AND DEVELOPMENT  
TO 19 OCTOBER 2022 ORDINARY MEETING 
GOV400098, P0020611 

    
RECOMMENDATION 
 
That Council: 
 
A. table the report by the Manager Building and Development on the Fire and Rescue 

NSW Fire Safety Inspection Report of 49-51 Church Street, Mudgee; 

B. proceed to exercise Councils powers to give Order No 1 in Schedule 5, Part 2 
of the Environmental Planning and Assessment Act 1979; and 

C. give notice of Council’s determination under Schedule 5, Part 8, Section 17(4), 
of the Environmental Planning and Assessment Act 1979 to the Commissioner 
of Fire and Rescue NSW. 

Executive summary 
Council has received a report from Fire and Rescue NSW (dated 6 October 2022). The findings of 
this report states that Fire and Rescue NSW believes that there are inadequate provisions for fire 
safety within the noted building.  
 
Council must consider the findings and recommendations of the inspection report and determine 
whether it will exercise its powers to give a fire safety order in accordance with the provisions of the 
Environmental Planning and Assessment Act 1979 (EP&A Act). 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Background 
Council has received a report from Fire and Rescue NSW (dated 6 October 2022) following an 
inspection conducted on the 16 September 2022 of ‘Kelly’s Irish Pub’ located at 49-51 Church Street, 
Mudgee.  
 
The premises was inspected pursuant to Section 9.32(1) of the Environmental Planning and 
Assessment Act 1979 (EP&A Act), which provides inspection powers to an authorised fire officer of 
Fire and Rescue NSW for the purpose of inspecting a building to determine whether or not:- 

(a)  adequate provision for fire safety has been made in or in connection with the building, 
or 

(b)  the fire safety provisions prescribed for the purposes of this section by the regulations 
have been complied with. 

 
A copy of the inspection report is provided in Attachment 1 of this report. 
 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 OCTOBER 2022  
REPORT 8.5 

 

62 
 
 
 

 

Findings 
As a result of a number of non-compliances identified and the recommendations provided within the 
report, Council is required pursuant to Schedule 5, Part 8, Section 17(2) of the EP&A Act to table 
the report at the next available meeting of Council and determine whether it will exercise its powers 
to give a fire safety order under the EP&A Act. 
 
Schedule 5, Part 2 of the EP&A Act provides the relevant orders which may be issued by Council 
to address the matters raised by Fire and Rescue NSW which is provided below: 
Part 2 Fire safety orders 

  
To do what? In what circumstances? To whom? 

1 To do or stop doing things 
for the purposes of 
ensuring or promoting 
adequate fire safety or fire 
safety awareness 

• When provision for fire safety or fire 
safety awareness is inadequate to— 

o prevent fire, or 
o suppress fire, or  
o prevent the spread of fire. 

• To ensure or promote the safety of 
persons in the event of fire. 

• When lack of maintenance of the 
premises or the use of the premises 
constitutes a significant fire hazard. 

The owner of the 
premises or, in the 
case of a place of 
shared 
accommodation, the 
owner or manager 

2 To stop doing an activity 
on premises, including on 
premises used for the 
purposes of shared 
accommodation 

The activity is or is likely to be— life 
threatening hazard, or threat to public 
health or public safety, and the activity is 
not regulated or controlled under any other 
Act by a public authority. 

Any person apparently 
engaged in promoting, 
conducting or carrying 
out the activity 

3 To stop the use of 
premises or to evacuate 
premises, or not to enter 
the premises 

When an order under item 1 or 2 above 
has already been served and has not been 
complied with. 

Any person 

 
Recommendation 
Based on all available information to-date, it is recommended that a fire safety order be issued 
pursuant to Schedule 5, Part 2(1) of the EP&A Act on the owner and operator of the premises in 
order to address items 1 to 4 of the inspection report provided by Fire and Rescue NSW.  
 
Noting that Order No.1 in Part 2 of Schedule 5 to the EPA Act requires the giving of a notice of 
intention to issue the proposed order and the consideration of representations concerning the 
proposed order before the order may be given (see Sched. 5(6) – (15)).  
 
Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Work with key partners and the community to reduce crime, anti-social behaviour and 

improve community safety 
 
Strategic implications 
Council Strategies 
Not Applicable 
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Council Policies 
Not Applicable 
 
Legislation 
Environmental Planning and Assessment Act 1979 
Environmental Planning and Assessment (Development Certification & Fire Safety) Regulation 2021 
Local Government Act 1993 
 
Financial implications 
Nil 
 
Associated Risks 
Should Council proceed to issue a Development Control Order, the owner / licensee of the building 
may proceed to appeal the Order in the Land and Environment Court. 
 
 
TY ROBSON 
MANAGER BUILDING AND DEVELOPMENT 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

7 October 2022 
 
Attachments: 1. FRNSW Inspection Report - Kelly's Irish Pub.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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