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Dear Councillor, 

MEETING NOTICE 

Ordinary Meeting 
16 MARCH 2022 

Public Forum at 5.30pm 
Council Meeting commencing at conclusion of Public Forum 

Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 

The meeting will be live streamed on Council’s website. 

In order to comply with Government guidelines on social distancing, up to 25 members of the public 
will be permitted into the Council Chambers. Due to the cap on attendees, if there are more than 25 
people, the last to arrive will not be permitted entry. 

Members of the public may address Council at the Public forum, which is held at 5.30pm immediately 
preceding the Council meeting. Speakers who wish to address Council are invited to register by 
4.00pm on the day prior to the Council Meeting by contacting the Executive Assistant to the Mayor 
and General Manager. 

Yours faithfully 

BRAD CAM 
GENERAL MANAGER 
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Acknowledgement of Country 
I would like to acknowledge the owners of the traditional lands on which we meet, the Wiradjuri 
people and pay our respects to elders past, present and emerging. 
 

Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the Chambers 
prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 16 February 2022 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 16 February 2022 be taken as read and confirmed. 
 
 
The Minutes of the Ordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Indoor 
Pool Feasibility 
Study 

Res 325/19 
Ordinary 
Meeting 
16/10/2019 

That Council request that a further 
report be brought back to Council 
with an option to develop an indoor 
swimming facility at a new location 
in Mudgee. 

Report has gone to 
Council and 
currently awaiting 
Feasibility Study.  

Banner Poles 
Gulgong 

Res 308/19 
Ordinary 
Meeting 
16/10/2019 

That Council modify the banner 
poles on the outskirts of Gulgong so 
that the banners are more stable 
and less likely to tear. 

To be reported to 
Council at a future 
meeting. 

Cox Street Rail 
crossing 

Res 64/20 
Ordinary 
Meeting 
18/03/2020 

Council investigate the re-opening of 
the crossing over the rail line on Cox 
Street. 

To be reported to 
Council at a future 
meeting. 

Investigation of 
Garbage 
collection 
service at 
Queen’s Pinch 
Waste Transfer 
Station 

Res. 66/20  
Ordinary 
Meeting 
18/03/2020 

Staff investigate the feasibility of 
replacing the Waste Transfer Station 
on Queen’s Pinch Rd with a 
garbage collection service. 

To be reported to 
Council at a future 
meeting. 

Section of 
Mebul Road to 
be Cleaned Up 

347/20 
Ordinary 
Meeting 
18/11/2020 

That a report be brought back to 
Council on the provision of 
additional maintenance to the area 
of road and roadside along the 
section of Mebul Road along the 
Cudgegong river at the old crusher 
site. 

To be reported to 
Council at a future 
meeting. 

Water Sharing 
Plan 

Res 171/21 
Ordinary 
Meeting 
21/06/2021 

That Council write to Water NSW 
(formerly State Water) and formally 
request that negotiations for a 
renewed Water Sharing Plan 
commence immediately. 

To be reported to 
Council at a future 
meeting. 

Community 
Grants Program 
July 2021 

215/21 
Ordinary 
Meeting 
21/07/2021 

That Council investigate the 
purchase of the Angus Avenue 
building and potential long term 
lease to Cementa, and bring a 
report back to a future Council 
meeting. 

To be reported to 
Council at a future 
meeting. 

Tree Removal 
– Mortimer 
Street, Mudgee 

231/21 
Ordinary 
Meeting 
4/08/2021 

That a report be brought back to 
Council through the Local Traffic 
Committee in regard to improving 
the safety, including visual aspects, 
of the pedestrian crossing in 
Mortimer Street on the northern side 
outside Woolworths 

To be reported to 
Council at a future 
meeting. 

Mudgee 
Lookout at 
Caerleon 
Estate 

284/21 
Ordinary 
Meeting 
15/09/2021 

That Council allocate $5,000 to 
obtain a valuation on a 1 hectare 
block of land within the Caerleon 
Estate with a view to using it as a 
lookout over the Mudgee Valley, and 

Recommended for 
completion. 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

that a report be brought back to 
Council. 

Tourism 
Services and 
Regional 
Marketing 
Expression of 
Interest 
2021/54 

07/22 
Extraordinary 
Meeting 
12/01/2022 

That Council request an additional 
report be brought back to Council 
detailing the alternate cost of 
providing Tourism Services and 
Regional Marketing internally (not 
through a contract arrangement), 
outlining any benefits and 
disadvantages to current service 
levels. 

To be reported to 
Council at a future 
meeting. 

BMX Pump 
Track 
Investigation 

14/22 
Extraordinary 
Meeting 
2/02/2022 

That Council provides in principle 
support for the construction of a 
BMX Pump Track in the Mid-
Western Region and investigates 
potential sites and costs for the 
construction of a BMX Pump Track 
across the entire region. 

To be reported to 
Council at a future 
meeting. 

Drive-in 
Cinema 

17/22 
Extraordinary 
Meeting 
02/02/2022 

That Council engages in preliminary 
discussions with the owner of the 
Dubbo Drive in Cinema about the 
potential for bringing the facility to 
the Mid-Western Region and 
assesses the potential financial 
implications of any such endeavour. 

To be reported to 
Council at a future 
meeting. 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Peoples Park Gulgong 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, F0650126 

   
 
MOTION 
 
That Council support providing funding for a community garden and public amenities at the 
Peoples Park in Gulgong.  

 

Background 
I have been approached by a representative of the Growers Network group in Gulgong who would 
like Council to provide funding for the creation of a community garden and public amenities in the 
Peoples Park in Gulgong. 
 
Officer’s comments 
If Council supports this initiative, a further report needs to be brought back to Council. 
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6.2 Weed Control Surrounding Windamere Dam 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, A0100035 

    
 

MOTION 
 
That Council contact the NSW Minister for Lands and Water to request better weed control of 
noxious weeds including blackberry and serrated tussock on State Land surrounding the 
Windamere Dam. 

 
Background 
Receiving phone calls from concerned community members about the lack of weed control on land 
surrounding the Windamere Dam.  
 
Officer’s comments 
Weeds staff will continue to meet with the NSW Department of Planning and Environment (DPE) 
and Water NSW to ensure that a weed program is being implemented. 
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6.3 Request for Additional State Government Funding for Weed 
Control 

NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, A0100035 

    
 

MOTION 
 
That Council request the State Government increase funding to councils for weed control in 
local government areas. 

 
Background 
With the good seasons we have, we are getting many different noxious weeds growing and Council 
needs additional funding to get these weeds under control.  
 
Officer’s comments 
Councils Biosecurity weed control function is partly funded through the Weeds Action Plan (WAP).   
The funding received by Council for 2021/22 was $206,000.  
  
The Central Tablelands Local Land Services (LLS) are allocated funding from the State Government 
that is distributed to Council’s within that Local Land Services group.   
 
Funding is generally allocated dependent on the weed control activities undertaken like private 
property inspection, roadside spraying, education etc. 
   
Council staff can prepare a letter to the Minister for Agriculture the Hon. Dugald Saunders MP to 
advocate for additional funding.  
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Item 7: Office of the General Manager 
 
 

7.1 Payment of Superannuation Contributions for Councillors 
REPORT BY THE GOVERNANCE COORDINATOR  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, GOV400006 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Governance Coordinator on the Payment of 

Superannuation Contributions for Councillors; and 

2. commence making a payment (a superannuation contribution payment) as a 
contribution to a superannuation account nominated by a Councillor starting from 
the financial year commencing 1 July 2022. 

Executive summary 
The Office of Local Government consulted with the Local Government sector during 2020 resulting 
in legislating that councils may commence making superannuation contribution payments for 
Councillors.  
 

Disclosure of Interest 
Nil 
 

Detailed report 
Under the Commonwealth Superannuation Guarantee (Administration) Act 1993, Councils across 
Australia were not required to make superannuation contributions in relation to the fees they pay to 
mayors and councillors. This is because mayors and councillors are elected to a civic office in a 
council and are not employees of the council. 

The release of the discussion paper was prompted by concerns raised within the local government 
sector that the ineligibility of councillors to receive superannuation payments is inequitable and is a 
deterrent to more women and younger people standing as candidates at council elections. 

The discussion paper sought the views of councils and others on the following four options: 

• Maintaining the status quo – Mayors and Councillors can continue to voluntarily contribute 
a portion of their fees to a complying superannuation fund of their choice. 

• Mandate the current voluntary situation – amend the Local Government Act 1993 (the Act) 
to make it compulsory for Councils to pay a portion of the Mayors’ and Councillors’ fees 
equivalent to the superannuation guarantee amount into a complying superannuation fund 
nominated by the Mayor and Councillor. 
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• Amend the Act to allow Councils to voluntarily pay an amount equivalent to the 
superannuation guarantee into a complying superannuation fund nominated by the Mayor 
and Councillors in addition to the Mayor’s and Councillors’ fees – this means that the 
payment of Councillor superannuation in addition to their fee would be at each Council’s 
discretion, allowing the Council to take into account the Council’s resources and the local 
community’s views; or 

• Amend the Act to make it compulsory for Councils to pay an amount equivalent to the 
superannuation guarantee into a complying superannuation fund nominated by the Mayor 
and Councillors in addition to the Mayor’s and Councillors’ fees. 

 
The Local Government Amendment Act 2021 No.11 gave effect to Section 254B Payment for 
superannuation contributions for Councillors. 
 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 

 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
Section 254B Local Government Act 
 
Financial implications 
It is estimated that the cost in the first financial year of 2022/23 will be $23,700. This will be funded 
from Council’s unrestricted cash and will have a negative impact on the Operating Performance 
Ratio. This cost has been allowed for in developing Council’s Draft Operational Plan 2022/23 and 
any future budget forecasts.  
 
Associated Risks 
Not Applicable 
 
 

TIM JOHNSTON 
GOVERNANCE COORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

25 February 2022 
 
Attachments: Nil 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.2 Internal Audit Policy Review 
REPORT BY THE EXECUTIVE MANAGER, PEOPLE AND PERFORMANCE  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400067, COR400236, GOV400098 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Executive Manager, People and Performance on the 

Internal Audit Policy Review; and 

2. adopt the Internal Audit Policy. 

 

Executive summary 
Council’s Internal Audit Policy is in place to establish an effective and efficient internal audit function 
that will provide independent, objective assurance and appropriate services designed to add value 
and improve Council’s operations. This policy has been reviewed and is presented for adoption. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
At the Council meeting of 16 May 2018, Council endorsed the implementation of an internal audit 
function and an Audit, Risk and Improvement Committee in 2018/19. At the Council meeting of 
September 2018, Council adopted its first Internal Audit Policy. 
 
The Internal Audit Policy is now due for review and the Policy has been reviewed and administrative 
changes have been suggested in the policy attached to this report.  
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Internal Audit Policy 
Audit, Risk and Improvement Committee Charter 
Enterprise Risk Management Framework 
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Legislation 
Local Government Act 1993 
 
Financial implications 
A budget has been allocated in the 2021/2022 Operational Plan to meet the requirements of the 
Internal Audit Plan. 
 
Associated Risks 
The Internal Audit Policy is a critical component of the Internal Audit Function and is essential in 
ensuring Council is meeting its obligations. 
  
 
 

MICHELE GEORGE 
EXECUTIVE MANAGER, PEOPLE AND 
PERFORMANCE 
 

 

  

28 February 2022 
 
 
Attachments: 1. Reviewed Internal Audit Policy - 16 March 2022 Council meeting.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 16 MARCH 2022 
REPORT 7.2 – ATTACHMENT 1 18 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 16 MARCH 2022 
REPORT 7.2 – ATTACHMENT 1 19 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 16 MARCH 2022 
REPORT 7.2 – ATTACHMENT 1 20 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 16 MARCH 2022 
REPORT 7.2 – ATTACHMENT 1 21 

 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 MARCH 2022  
REPORT 7.3 

 

22 
 
 
 

 

7.3 Council Advisory Committees 
REPORT BY THE DIRECTOR COMMUNITY  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, A0100024, A0100034 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Council Advisory 

Committees; 

2. endorse Chris Hannaford, Pauline Hannaford, Cheryl Vassel, Charles Vassel, Toni 
Morrison and Peta Stamford to be members of the Gulgong Memorial Hall 
Committee;  

3. endorse Victoria Barrett, Les Leighton, Rodger Barnes, Pamela Morris and Kerrie 
Edwards to be members of the Mid-Western Regional Access Committee; and 

4. endorse Michael Sweeney, John Bentley, John Wood and Andrew Stein to be 
community members of the Rail Committee. 

Executive summary 
Council has resolved for a number of Advisory Committees to be established for this term of Council. 
This report updates Council on the establishment of those Committees and requests Council 
endorse community members to be on these Committees.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council has resolved for a number of Advisory Committees to be established for this term of Council. 
Advertisements have been made for individuals to nominate to be members of these Committees. 
Where Committees existed in the preceding Council, those individuals have also been contact to 
renew their interest.  
 
At this time, we have only received enough nominations for the Gulgong Memorial Hall Committee, 
the Mid-Western Regional Access Committee and the Rail Committee. We are still seeking 
nominations for the Red Hill Reserve Committee and the Youth Council. User groups, sporting 
groups and community organisations will be contacted regarding the Sports Councils and the 
Mudgee Showground Committee. 
 
When enough community members of the Committees are established, a meeting will be called 
where the Terms of Reference for the Committees will be discussed. Ultimately, Council will 
endorse the Terms of Reference for these Committees. 
 
As noted previously, these Committees will be focused on providing community consultation on 
strategic issues and are generally expected to meet twice a year. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support programs which strengthen the relationships between the range of 

community groups 
 
Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Not Applicable  
 
Legislation 
Section 355 of the Local Government Act 1993 
 
Financial implications 
Not Applicable 
 
Associated Risks 
All minutes from Council Advisory Committees should be sent to Council meetings for information 
and endorsement of any significant recommendations. Council staff act as contacts for these 
Committees to ensure that appropriate governance practices are maintained.  
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

28 February 2022 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 8: Development 
 
 

8.1 ME0016/2022 - Proposed Modification to DA0011/2020 for 
Intensive Plant Agriculture at 80 Kemps Valley Road, Kains Flat 
Lot 57 DP255534 

REPORT BY THE TOWN PLANNER  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, ME0016/2022 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Town Planner on ME0016/2022 - Proposed Modification 

to DA0011/2020 for Intensive Plant Agriculture at 80 Kemps Valley Road, Kains 
Flat Lot 57 DP255534; and  

2. approve ME0016/2022 - Proposed Modification to DA0011/2020 for Intensive Plant 
Agriculture at 80 Kemps Valley Road, Kains Flat Lot 57 DP255534 subject to the 
following conditions and statement of reasons:  

 
Conditions of consent (AMENDMENTS IN BLUE)  
 
CONDITIONS 
 
APPROVED PLANS 

1. Development is to be carried out in accordance with the following plans endorsed 
with Council’s Stamp as well as the documentation listed below except as varied by 
the conditions herein. 
 

Title/Name Plan No. Rev Dated Prepared by 
Existing – Site Plan 190259_A_101 011 9 July 2019 PharmOut 
Proposed - Site Plan 190259_A_102 015 9 July 2019 PharmOut 
Proposed – Ground 

Floor Layout 
190259_A_202 08 9 July 2019 PharmOut 

Proposed – Site 
Security Layout 

190259_A_302 07 9 July 2019 PharmOut 

Proposed Elevations 190259_A_401 08 9 July 2019 PharmOut 
 

2. This development consent provides approval for intensive agriculture – horticulture, 
erection of 4 x greenhouses, head house and associated infrastructure, only. 
 

3. The harvested plant shall not be treated, processed or packaged onsite. This shall 
occur entirely offsite from an external facility. 
 

4. This development consent does not include approval for any signage for the approved 
development. A separate Development Consent or Complying Development 
Certificate may be required for signage, if the signage is not exempt development. 
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5. This approval does not provide any indemnity to the owner or applicant under the 

Disability Discrimination Act 1992 with respect to the provision of access and facilities 
for people with disabilities. 

 
PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE 

6. Prior to release of the Construction Certificate, approval pursuant to Section 68 of 
the Local Government Act, 1993 for the installation of an On Site Sewer Management 
System is to be obtained from Mid-Western Regional Council.   
 

7. In accordance with the provisions of Section 7.12 of the Environmental Planning and 
Assessment Act 1979 and the Mid-Western Regional Contributions Plan 2019 (the 
Section 94A Plan), a levy based on the value of works shall be paid to Council in 
accordance with this condition for the purpose of public facilities, prior to issue of a 
Construction Certificate. 
 
The value of works is to be calculated in accordance with Table 6 and the procedure 
outlined in Figure 1 of the Contributions Plan. A report regarding value of works and 
any necessary certification is to be submitted to Council. Council will calculate and 
advise of the levy amount following submission of the documents. 
Note – based on the proposed cost of works being $6,279,000.00 it is estimated the 
contribution amount will be $62,790.00. The contribution amount will be adjusted by 
the Consumer Price Index, if not paid in the same financial year the development 
consent was issued.  
Note – Mid-Western Regional Contributions Plan 2019 is available for perusal at 
Council’s Administration Centre at 86 Market Street, Mudgee or on Council’s website 
www.midwestern.nsw.gov.au under Council Documents/Strategies and Plans. 
 
(AMENDED ME0016/2022) 

 
PRIOR TO THE COMMENCEMENT OF WORKS 

8. Prior to the commencement of works a Road Maintenance Management Plan shall be 
submitted to and approved by Mid-Western Regional Council. The Road Maintenance 
Management Plan shall address the manner in which maintenance work to Kemps 
Valley Road is to be carried out during the construction phase of the development 
until such time that Kemps Valley Road is upgraded and sealed to the satisfaction of 
Council.  
 
The Road Maintenance Management Plan is to be fully implemented at all times and a 
copy of the plan must be held on site at all times for compliance.  
 
(ADDED ME0016/2022) 

 
9. No work shall commence until a Construction Certificate has been issued and the 

applicant has notified Council of: 
a) the appointment of a Principal Certifying Authority and 
b) the date on which work will commence. 

Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences. 
 

10. The site shall be provided with a waste enclosure (minimum1800mm X 1800mm X 
1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 

http://www.midwestern.nsw.gov.au/
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periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.   
 
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 

11. A sign must be erected in a prominent position on any work site on which involved in 
the erection or demolition of a building is carried out: 

a) stating that unauthorised entry to the work site is prohibited;  
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours; 
c) the name, address and telephone number of the principal certifying authority 

for the work; and 
d) the sign shall be removed when the erection or demolition of the building has 

been completed.  
 

12. If the work involved in the erection/demolition of the building; 
a) is likely to cause pedestrian or vehicular traffic in a public place to be 

obstructed or rendered inconvenient, or 
b) building involves the enclosure of a public place. 

 
A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place.  Any such hoarding, fence or 
awning is to be removed when the work has been completed. 

 
13. The development site is to be managed for the entirety of work in the following 

manner: 
a) Erosion and sediment controls are to be implemented to prevent sediment from 

leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 
BUILDING CONSTRUCTION 

14. All building work must be carried out in accordance with the provisions of the National 
Construction Code, the Environmental Planning & Assessment Act 1979 and 
Regulations and all relevant Australian Standards. 
 

15. All plumbing and drainage work must be carried out by a licensed plumber and drainer 
and must comply with the Plumbing Code of Australia. 
 

16. Construction work noise that is audible at other premises is to be restricted to the 
following times: 

• Monday to Saturday - 7.00am to 5.00pm 
No construction work noise is permitted on Sundays or Public Holidays. 
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17. All mandatory inspections required by the Environmental Planning & Assessment Act 
and any other inspections deemed necessary by the Principal Certifying Authority 
being carried out during the relevant stage of construction. 
 

18. All stormwater is to discharge a minimum 3m form the building and disposed of in 
such a way as to not adversely affect the adjoining properties.  
 

19. All building work is to comply with the requirements of the Access to Premises 
Standard.  
 

20. The list of measures contained in the schedule attached to the Construction Certificate 
are required to be installed in the building or on the land to ensure the safety of 
persons in the event of fire in accordance with Clause 168 of the Environmental 
Planning and Assessment Regulation 2000. 
 

21. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately and 
the Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon the authorisation of the OEH. 

 
ENGINEERING CONDITIONS 

21. Prior to the commencement of works onsite, the Applicant must upgrade Kemps Valley 
Road in accordance with AusSpec #1. This is to include the upgrade of existing gravel 
pavement and bitumen sealing provide for no less than a 6 metre wide bitumen sealed 
pavement, formed with 1 metre wide gravel shoulders and be completed to the 
satisfaction of Council.  
 

22. A new access crossover for the site must be constructed from Kemps Valley Road to 
provide access to the proposed development. Consent from Council must be obtained 
for all works within the road reserve pursuant to Section 138 of the Roads Act 1993. 
Construction must be in accordance with the requirements of Council’s “Access to 
Properties”.  Access to the development (crossovers and internal driveways), should 
require double lane access, and are to be maintained and upgraded as necessary, to 
the satisfaction of Council. 
 
(DELETED ME0016/2022) 
 

22. A total of 38 car parking spaces are to be provided within the site of the development 
and comply with AS 2890.1: 2004 and the following requirements: 

a) Each parking space is to have minimum dimensions of 5.5m x 2.4m; 
b) Each disabled car parking space is to be in accordance with the provisions of 

AS 2890.6: 2009 – Parking facilities – Part 6: Off-street parking for people with 
disabilities;  

c) All car parking spaces are to be line-marked and provided with a hard 
standing, all weather compacted gravel surface and must be maintained in a 
satisfactory condition at all times. 
 

23. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed (including stormwater drainage if necessary) to ensure that at no time any 
ponding of stormwater occurs on the subject site or adjoining land as a result of this 
development. Design must also ensure that no diversion of runoff onto other adjacent 
properties occurs. 
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24. All stormwater runoff from roof and developed surfaces, including overflow from 
rainwater tanks, is to be controlled in such a manner so as not to flow or discharge 
over adjacent properties. Methods of disposal of excess stormwater must also include 
adequate provision for prevention of erosion and scouring. 
 

25. Costs associated with all development works including any necessary alteration, 
relocation of services, public utility mains or installations must be met by the 
developer. The developer is responsible to accurately locate all existing services 
before any development works commence to satisfy this condition.  
 

26. Any damage which is caused to Council’s infrastructure as a result of the proposed 
development must be repaired immediately to Council’s satisfaction and at no cost to 
Council. 
 

27. Prior to the commencement of any onsite work, Council must be provided with no less 
than five (5) working days notification to enable inspection of existing road conditions. 
At the completion of works, the road is to be re-inspected by Council and any defects 
caused by construction traffic or activities associated with the development must be 
repaired to the satisfaction of Council. 
 

28. No earthworks (cut or fill) is permitted to extend beyond property boundaries. No cut 
or fill is to occur within 300 mm of any property boundary and details for stabilisation 
of earthworks to prevent erosion or scouring are to be provided prior to 
commencement of that part of the works. 

 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 

29. Prior to the issue of an Occupation Certificate, the Applicant must upgrade Kemps 
Valley Road in accordance with AusSpec #1. This is to include the upgrade of 
existing gravel pavement and bitumen sealing provide for no less than a 6m wide 
bitumen sealed pavement, formed with 1 metre wide gravel shoulders and be 
completed to the satisfaction of Council. 
 

30. A new access crossover for the site must be constructed from Kemps Valley Road to 
provide access to the proposed development. Consent from council must be obtained 
for all works within the road reserve pursuant to Section 138 of the Roads Act 
1993. Construction must be in accordance with the requirements of Council’s 
‘’Access to Properties’’. Access to the development (crossovers and internal 
driveways), should require double lane access, and are to be maintained and upgrades 
as necessary, to the satisfaction of Council. The access shall be constructed prior to 
the issue of an Occupation Certificate 
 
(ADDED ME0016/2022) 
 

31. Prior to the occupation of a new building, or occupation or use of an altered portion 
of, or an extension to an existing building, an Occupation Certificate is to be obtained 
from the Principal Certifying Authority appointed for the erection of the building.  
 

32. Prior to occupation or the issue of the Occupation Certificate the owner of the building 
must cause the Principal Certifying Authority to be given a fire safety certificate in 
accordance with Clause 153 of the Environmental Planning and Assessment 
Regulation 2000 for each measure listed in the schedule.  The certificate must only be 
in the form specified by Clause 174 of the Regulation.  A copy of the certificate is to 
be given to the Commissioner of the New South Wales Fire Brigade and a copy is to 
be prominently displayed in the building. 
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ONGOING / OPERATIONAL CONDITIONS 
33. For every 12 month period after the issue of the Final Fire Safety Certificate the 

owner/agent of the building must provide the Council and the Commissioner of NSW 
Fire Brigades with a copy of an Annual Fire Safety Statement Certifying that each 
specified fire safety measure is capable of performing to its specification.   
 

34. Where any essential services are installed in the building a copy of the final Fire Safety 
Certificate (together with a copy of the current fire safety schedule) is to be given to 
the Commissioner of NSW Fire Brigades and Council. A further copy of the Certificate 
(together with a copy of the current fire safety schedule) is to be prominently displayed 
in the building. 

 
35. The approved hours of operation for the facility are: 

 
• 24 hours per day / 7 days per week. 

 
36. Medium and large vehicle movements including water trucks or the LPG Tanker and 

Small Lorry shown in the Preliminary Site Management Plan Project 190259 Doc 
REP007 Rev 02, may only access the site between the following hours: 

• 7am – 7pm / 7 days per week. 
 

37. No less than two (2) rows of the existing olive grove along the north, north-west, and 
south western sides of the proposed buildings must be maintained at all times to 
provide screening for the facility. 
 

38. The ventilation systems and exhaust fans must be operated in accordance with the 
Protection of the Environment Operations (Noise Control) Regulation 2017. 
 

39. All vehicles must be able to enter and exit the site in a forward moving direction. 
 

40. All loading and unloading in connection with the premises shall be carried out wholly 
within the site. 
 

41. There being no interference with the amenity of the neighbourhood by reason of the 
emission of any “offensive noise”, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash or dust, or otherwise as a result of the proposed development. 
 

42. All exterior lighting associated with the development shall be designed and installed 
so that no obtrusive light will be cast onto any adjoining property or roadways, in 
accordance with Australian Standard 4282 “Control of the Obtrusive Effects of 
Outdoor Lighting”. This may include pointing security lighting downwards and/or the 
fitting of louvres, baffles or shields to limit spill light. 
 

43. The roof and wall cladding shall be finished in a non-reflective; non-glaring material 
and shall not direct undue glare onto neighbouring properties. 
 

22. The applicant is to prepare a plan of management (POM) to be kept at the site at all 
times, outlining the management and storage of fertilisers, to prevent any 
contamination of the site, soil or waterways. The occupiers of the site shall manage 
the facility in accordance with the POM at all times.  

 
STATEMENT OF REASONS  
The determination decision was reached for the following reasons:  
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1. The proposed development complies with the requirements of the applicable 
environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013.  

 
2. The proposed development is considered to be satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 
 

2. The proposed modification is substantially the same development as that approved 
and will have minimal environmental impacts. 
 

3. The proposed modification complies with all the relevant matters required to be taken 
into consideration in accordance with sections 4.15 and 4.55 of the Environmental 
Planning and Assessment Act 1979. 
 
(ADDED ME0016/2022) 

 
Advisory Note 

• The development is to operate so as to not emit offensive noise, as defined in the 
Protection of the Environment Operations Act 1997.  

 
• Odour generated from the operation of the site must be in accordance with the NSW 

Environment Protection Authority’s Technical Framework and Technical Notes: 
Assessment and management of odour from stationary sources in NSW. 

Executive summary 
OWNER/S Ms Susan Zaiter 

APPLICANT: Mr Daniel Elhindi C/- Barnson Pty Ltd 

PROPERTY DESCRIPTION 80 Kemps Valley Road, Kains Flat, Lot 57 
DP255534 

PROPOSED DEVELOPMENT Modification to Development Consent 
DA0011/2020 for Intensive Plant Agriculture to 
amend Condition 21 and 22 

REASON FOR REPORTING TO COUNCIL: A revised cost of works has been submitted 
totalling $6,279,000.00 which exceeds the 
threshold for the application to be determined 
under delegation. 

PUBLIC SUBMISSIONS: Two (2) submissions 

 
Council is in receipt of a Modification Application to DA0011/2020 (ME0016/2022) at 80 Kemps 
Valley Road, Kains Flat pursuant to Section 4.55(1A) of the Environmental Planning and Assessment 
Act 1979.   
 
The application seeks to modify the consent as follows: 
1. Modify Condition 21 and 22 relating to the timing required for the upgrade of Kemps Valley 

Road. It is sought that the road upgrades be undertaken prior to the release of an occupation 
certificate instead of prior to the commencement of works.  

 
The proposed modification has been sought to allow the proponent to explore potential avenues for 
establishing this upgrade. 
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The original Development Application was determined under delegation on 24 October 2019. The 
modification of consent application is required to be determined by Council as a more accurate cost 
of works has been submitted totalling $6,279,000 which exceeds the threshold for the application to 
be determined under delegation, by staff.  
 
The scope of works remains unchanged from the original Development Application.  
 
The application was notified in accordance with the Mid-Western Regional Community Participation 
Plan 2019.  During the notification period of the application, two (2) objections were received. 
 
The proposed development has been assessed in accordance with Council’s Development Control 
Plan 2013 (DCP 2013) and the Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 
2012). The proposed development is considered generally consistent with Council’s planning 
controls. 
 
The proposed modification is recommended for approval subject to the inclusion of a new condition 
of consent requiring a Road Maintenance Management Plan to be submitted prior to the 
commencement of works. This plan will manage the maintenance of the existing road during the 
construction phase of the development until the road can be upgraded and sealed to Council’s 
satisfaction. This aligns with the condition recommended by Council’s Development Engineer.  
 
Disclosure of Interest 
Nil  
 
Detailed report 

BACKGROUND HISTORY  

The original development consent, DA0011/2020 was approved on 24th October 2019 for intensive 
plant agriculture. The proposal involves the construction of 4x greenhouses, a head house and an 
associated infrastructure to be utilised primarily for growing medicinal cannabis.  
 
Development Details: 

• 11,600m2 greenhouse area, inclusive of: 

o 4 x 2900m2 greenhouses with a polycarbonate finish, enclosed walkways and 
technical area @ 6.8m high (4.6m to eaves); 

• 3,270m2 Head House consisting of: 

o Administration – 300m2; 

o Warehouse/Dispatch – 300m2; 

o Pre-harvest – 1,000m2; 

o Staff support / amenities – 400m2; 

o Post-harvest – 600m2; 

o Technical area – 275m2; 

o Enclosed walkways. 

• 38 x staff; 

• 60 x car parking spaces; 
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• Bitumen sealed internal driveway, manoeuvring and car parking areas; 

• 2.4m high anti-climb security fence around the perimeter of the area of works, including a 
section of the common boundary on the south eastern side, which was recently purchased 
by the applicant; 

• 5 x 300,000L (approximately) Rainwater Tanks to collect water for irrigation purpose; 

• Composting of waste plant material on-site; 

• Retention of approximately half of the existing olive trees, to be utilised as landscaping; 

• 24 hour use – security to be at the site at all times. General hours of operation will be in line 
with agricultural activities and harvest phases; 

• No treating, processing or packaging is to occur from the site. The harvested plant is to be 
transported to an external facility. 

 
As a condition of this approval, the Kemps Valley Road, which is the main access road to the facility 
was required to be upgraded prior to the commencement of works.  
 
PROPOSED MODIFICATION 

The application seeks to modify Condition 21 and 22 to amend the timing required for the upgrade 
of Kemps Valley Road. Condition 21 and 22 currently read as follows: 
 

21. Prior to the commencement of works onsite, the Applicant must upgrade Kemps Valley Road 
in accordance with AusSpec #1. This is to include the upgrade of existing gravel pavement 
and bitumen sealing provide for no less than a 6 metre wide bitumen sealed pavement, 
formed with 1 metre wide gravel shoulders and be completed to the satisfaction of Council.  
 

22. A new access crossover for the site must be constructed from Kemps Valley Road to provide 
access to the proposed development. Consent from Council must be obtained for all works 
within the road reserve pursuant to Section 138 of the Roads Act 1993. Construction must 
be in accordance with the requirements of Council’s “Access to Properties”.  Access to the 
development (crossovers and internal driveways), should require double lane access, and 
are to be maintained and upgraded as necessary, to the satisfaction of Council. 

 
The applicant seeks for the road upgrades to be undertaken prior to the release an occupation 
certificate instead of prior to the commencement of works. 
 
The application was referred to Council’s Development Engineer who acknowledged that the 
vehicles utilised during the construction phase of the development would impact on the existing road 
conditions. The condition change is supported subject to an additional condition of consent requiring 
a ‘Road Maintenance Management Plan’ be submitted for Council approval prior to the 
commencement of works. This plan is to be implemented during the construction phase of the 
development until the road is upgraded and sealed to the satisfaction of Council.  
 
Condition 8 has been added as follows: 
 

8. Prior to the commencement of works a road Maintenance Management Plan shall be 
prepared and approved by Mid-Western Regional Council. The Road Maintenance 
Management Plan shall address the manner in which maintenance work to Kemps Valley 
Road will be carried out during the construction phase of the development until such time 
that Kemps Valley road can be upgraded and sealed to the satisfaction of Council.  
 
The Road Maintenance Management Plan is to be fully implemented at all times and a 
copy of the plan must be held on site at all times for compliance.  
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The proposed development remains to be in accordance with Council’s LEP and DCP and is 
considered generally consistent with Council’s planning controls. 
 
It should be noted, the original development application was submitted to Council with a Cost of 
Works (COW) totalling $1.8M, and was determined by staff under delegation. The subject application 
has amended the COW, now totalling $6.279M. As the COW now exceed staff delegations the report 
has been referred to Council for determination. The revised COW does not exceed any Regionally 
Significant or State Significant Development thresholds, requiring determination by a Regional 
Panel, or the Minister for Planning.  
 
The application is recommended for Approval. 
 
LEGISLATIVE REQUIREMENTS 

 Environmental Planning and Assessment Act 1979 

4.55(1A) Modifications involving minimal environmental impact 

(1A) Modifications involving minimal environmental impact 
 
A consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in accordance 
with the regulations, modify the consent if: 

(a) it is satisfied that the proposed modification is of minimal environmental impact, and 
 

Comment The proposed modification will have ‘minimal environmental impact’ and will 
have no significant environmental impacts compared to the approved 
development for the following reasons: 
• Kemps Valley Road will still be upgraded once the construction phase of the 

development is completed. The proprietor of the land will be required to 
maintain the road in accordance with a Road Maintenance Management 
Plan until such time as the road is upgraded to the satisfaction of Council.   

(b) it is satisfied that the development to which the consent as modified relates is substantially 
the same development as the development for which the consent was originally granted and 
before that consent as originally granted was modified (if at all), and 

 
Comment The proposed modification to amend Condition 21 and 22 is considered to be 

substantially the same as the original development granted for intensive plant 
agriculture. The scope of works remains unchanged from the original 
Development Application.  

(c) it has notified the application in accordance with: 
(i)  the regulations, if the regulations so require, and 
(ii) a development control plan, 
 

Comment The Section 4.55(1A) application was notified in accordance with the Mid-Western 
Regional Community Participation Plan 2019. 
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(d) it has considered any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan, as the 
case may be. 

 
Comment Two (2) submissions were received which have been considered within this 

report.  

 
(3) In determining an application for modification of a consent under this section, the consent 

authority must take into consideration such of the matters referred to in section 4.15 (1) as are 
of relevance to the development the subject of the application. The consent authority must also 
take into consideration the reasons given by the consent authority for the grant of the consent 
that is sought to be modified. 

 
Comment All matters under Section 4.15(1) of relevance to the modification have been 

addressed throughout this report. 

(4) The modification of a development consent in accordance with this section is taken not to be 
the granting of development consent under this Part, but a reference in this or any other Act to 
a development consent includes a reference to a development consent as so modified. 

 
Comment Noted.  

 
4.15(1)(a) Evaluation – Matters for consideration 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 
Application relates? 

The proposed modification does not alter the proposal’s compliance with the relevant State 
Environmental Planning Policies, considered as part of the original Development Application.   No 
new considerations were required to be addressed as a result of the proposed modification. 

MID-WESTERN REGIONAL LOCAL ENVIRONMENTAL PLAN 2012 (MWRLEP 2012) 
The original development was considered against the Mid-Western Regional Local Environmental 
Plan 2012.  The proposed modification does not give rise to any issues that need to be 
reconsidered under the MWRLEP 2012. 
(ii) Do any draft environmental planning instruments (EPI) apply to the land to which the Application 

relates? 

No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
(iii) Do any development control plans apply to the land to which the Application relates? 

MID-WESTERN REGIONAL DCP 2013 
The previous application submitted has been assessed in accordance with the DCP. The proposed 
modification (ME0016/2022) does not propose any changes that would impact upon compliance 
with the DCP provisions.  
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MID-WESTERN REGIONAL DEVELOPMENT CONTRIBUTIONS PLAN 2019 
The original application was levied with Section 7.12 contributions with the modification application 
having no impact or change to the levying of the contributions for the development. The revised, 
increased cost of works submitted, will result in a higher contribution amount. 
(iiia) Do any planning agreement or any draft planning agreement apply? 

No Planning Agreements are applicable. 
 
(iv) The regulations 

ENVIRONMENTAL PLANNING AND ASSESSMENT REGULATION 2000 
No matters prescribed by the Regulations impact determination of the Application. No new matters 
of consideration arise because of the modification.  
 
4.15(1)(b) Likely impacts of the development 

¹ Including environmental impacts on both the natural and built environments, and social and economic impacts in the 
locality 

The proposed modification will not result in any new impacts from that which is currently approved 
as follows: 

• The modification to Condition 21 and 22 was originally imposed by Council’s Development 
Engineer who have supported the modification subject to an additional condition requiring a 
Road Maintenance Management Plan.  

No further issues were identified as a result of the proposed modification. 

4.15(1)(c) Suitability of Site for the Development 

The scope of works remains unchanged from the original Development Application. The proposed 
modification does not alter the suitability of the site for the approved development.  

4.15(1)(d) Any submissions made in accordance with Act or Regulations 

(A) PUBLIC SUBMISSIONS 
The proposed modification was notified for a period of 14 days in accordance with the Mid-Western 
Regional Community Participation Plan 2019. 
Two (2) submissions were received during the notification period. A summary of the issues raised by 
the objectors are provided below and a copy of the submissions are included in Attachment 1. 
 

Concern raised Comment  
1. The traffic volumes would further degrade 

the road should construction of the access 
be delayed. 

The applicant is required to prepare and 
submit a Road Maintenance Management Plan 
for Council approval prior to the 
commencement of works. During construction, 
the road will be required to be maintained until 
such time that it is upgraded and sealed to 
Council’s satisfaction.  

2. The types of vehicles including heavy 
machinery, trucks, construction vehicles, 
and land clearing machinery would be 
large and numerous and would impact on 
the road.  
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3. The road currently is a dirt road which is in 
poor condition and can be very dangerous. 
It quite possibly is unable to sustain the 
volume of traffic to the development site 
which would be detrimental to local 
residents.  

4. Dust generation and health impacts. Dust generation has previously been assessed 
under the original Development Application. As 
part of this modification the applicant is 
required to undertake appropriate maintenance 
work to Kemps Valley Road, which is intended 
to prevent any excessive deterioration and 
dust generation.   

5. Light pollution from vehicles and noise from 
vehicles, generators, pumps etc. 

Noise and light pollution has previously been 
assessed and addressed under the original 
Development Application. The scope of works 
remains unchanged from the original proposal 
as approved. No additional impact in terms of 
light pollution or noise is expected.  

(B) SUBMISSIONS FROM PUBLIC AUTHORITIES 
No submissions were sought or received from public authorities. 

4.15(1)(e) The Public Interest  

(A) FEDERAL, STATE AND LOCAL GOVERNMENT INTERESTS AND COMMUNITY 
INTERESTS 
No significant issues in the interests of the public are expected as a result of the proposed 
development, subject to compliance with the recommended amended conditions of consent. 
Submissions from the community have been considered and matters relating to the condition of the 
road and impact to existing road users has been addressed with appropriate conditions of consent.  

 CONSULTATIONS 

(A) DEVELOPMENT ENGINEER 
Council’s Development Engineer has reviewed the proposed modification and is supportive of the 
modifications to Condition 21 and 22 subject to the inclusion of an additional condition of consent 
requiring a Road Maintenance Management Plan. All recommended conditions have been applied.   
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies 
Not Applicable  
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Council Policies 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Community Participation Plan 2019 
 
Legislation 
Environmental Planning & Assessment Act 1979  
Environmental Planning & Assessment Regulation 2000 
Mid-Western Regional Local Environmental Plan 2012 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Should Council refuse the application, the applicant may seek a further review of this decision or 
appeal through the Land & Environment Court. 
 
 

HANNAH DRAPER 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

22 February 2022 
 
Attachments: 1. ME0016/2022 - Attachment 1 - X2 Objections - 80 Kemps Valley Road, Kains 

Flat Lot 57 DP255534.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.2 Planning Proposal Putta Bucca Road, Lot 2 DP 1252505 
REPORT BY THE MANAGER, STRATEGIC PLANNING 
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400087, LAN900139, GOV400098 

RECOMMENDATION 

That Council: 

1. receive the report by the Manager, Strategic Planning on the Planning Proposal 
Putta Bucca Road, Lot 2 DP 1252505 to rezone from RU4 Primary Production 
Small Lots to RE1 Public Recreation with no minimum lot size and include a 
buffer and corresponding clause or similar to restrict and ensure future land 
uses consider odour;

2. provide initial support for a Planning Proposal to amend the Mid-Western 
Regional Local Environmental Plan 2012 to the NSW Department of Planning 
and Environment seeking a Gateway Determination, in accordance with Section 
3.34 of the Environmental Planning and Assessment Act 1979; and

3. undertake community consultation as outlined within any approved Gateway
Determination. 

Executive summary 
Council has received a Planning Proposal seeking an amendment to the Mid-Western Regional 
Local Environmental Plan 2012 (Mid-Western LEP) to rezone Lot 2 DP 1252505 from RU4 Primary 
Production Small Lots to RE1 Public Recreation with no minimum lot size. The subject site adjoins 
the Mudgee sewer pumping station and is impacted by odour. Accordingly, the recommendation is 
to include a Mid-Western LEP buffer and corresponding clause or similar to restrict and ensure future 
land uses consider the odour generated by the facility.  

The proposed rezoning is to facilitate the development of a sports training and accommodation 
facility ancillary to the established Glen Willow Regional sporting complex.  

The subject site measures approximately 7.15 hectares, has frontage to Putta Bucca Road 
and adjoins Council’s Mudgee sewer pumping station.  

The Planning Proposal provided as Attachment 1 has been prepared generally in accordance with 
the structure outlined in the NSW Department Planning and Environment (DPE) Local Environmental 
Plan Making Guideline.  The report outlines the context, intended outcomes, explanation of 
provisions and justification for the Planning Proposal.  

The staff recommendation is to provide initial support for the Planning Proposal and to send to DPE 
for a Gateway Determination. If the staff recommendation is supported, the Planning Proposal along 
with the Council resolution will be forwarded to DPE for Gateway Determination. 

Disclosure of Interest 
Nil 
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Detailed report 
Planning Proposals 
Planning Proposal is a term used to describe the process of rezoning or making an amendment to a 
Local Environmental Plan (LEP).  A Planning Proposal application is a document that explains the 
intended effect of the LEP amendment and provides a strategic justification for doing so. DPE has 
issued the Local Environmental Plan Making Guideline 2021, to provide guidance and information 
on the process for preparing planning proposals and making the amendment to the LEP.   
 
The Gateway Process 
DPE is responsible for assessing Planning Proposals through the Gateway Process. Details of the 
Gateway Process are outlined in the Local Environmental Plan Making Guideline 2021.  
 
Gateway Timeline 
The following table summarises the key components of making an amendment to the Mid-Western 
Regional Local Environmental Plan (LEP) and the progress of the current Planning Proposal through 
the various stages.  The below table demonstrates the Planning Proposal is within the initial stage 
of the process.   
 

Stage Completed Comment 
Preparation of a Planning Proposal   

Planning Proposal lodged with Council  10 January 2022 
Staff Undertake Initial Assessment  January – March 2022 
Council Decision to Support Proposal  16 March 2022 

Issue of Gateway Determination   
Council Requests Gateway Determination   
DP&E Issues Gateway Determination   
Gateway Conditions Satisfied   

Consultation   
Consultation with Relevant Agencies   
Public Exhibition   
Post-Exhibition Report to Council   

Finalisation of the Planning Proposal   
Council Exercises Delegation to Prepare LEP   
Draft LEP by Parliamentary Council   
Opinion Issued and LEP Made   

 
PROPOSED 

The rezoning of the subject site from RU4 Primary Production Small Lots to RE1 Public Recreation 
is proposed to facilitate the future development of a sports training and accommodation facility. The 
sports training and accommodation facility will comprise three buildings, as detailed below. Buildings 
A and B will accommodate 28 self-contained units and building C will accommodate the common 
areas. A covered BBQ area, fire area and three recovery baths are proposed between buildings B 
and C.  
 
It should be noted concept plans are provided with a Planning Proposal to assist with the 
consideration of the rezoning of the site. Council will consider the specific plans and details of this 
proposal through the lodgement of a development application in the future.  
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Image: Concept Plan 

 
The change from the 20 hectare minimum lot to no minimum lot size is proposed. This approach is 
consistent with the approach on the adjoining the established Glen Willow sporting complex currently 
zoned RE1 Public Recreation with no minimum lot size.      
 
The existing dwelling is proposed to be retained and utilised in association with the sports training 
and accommodation facility. 
 
Due to the sites location adjoining the Mudgee sewer pump station, an odour impact assessment 
was requested and provided. The assessment identifies the site is impacted by odour. Accordingly, 
the staff recommendation is to include a Mid-Western LEP buffer and corresponding clause or similar 
to restrict and ensure future land uses consider the odour generated by the facility on the land 
impacted by odour.  
 
INTENDED OUTCOMES 

The subject site is zoned RU4 Primary Production Small Lots and mapped with a minimum lot size 
of 20 hectares. It is proposed the land be rezoned to RE1 Public Recreation with no minimum lot 
size to facilitate the development of a sports training and accommodation facility ancillary to the 
established Glen Willow sporting complex.  
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A mapped buffer and corresponding local provision clause or similar will ensure suitable land uses 
will be considered on the land impacted by odour.   
 
EXPLANATION OF PROVISIONS 
The intended outcomes outlined above will be achieved by updating the zoning of Lot 2 DP 
1252505 from RU4 Primary Production Small Lots to RE1 Public Recreation on Land Zoning Map 
– sheet LZN_006C and updating the minimum lot size from 20 hectares to no minimum lot size on 
Lot Size Map – sheet LSZ_006C. 
 
In addition, the intended outcome will be achieved by the inclusion of a mapped buffer and 
corresponding clause or similar. 
 
JUSTIFICATION 
The DPE Local Environmental Plan Making Guideline 2021 outlines questions to consider when 
demonstrating the justification. A staff comment is provided in response to those questions below:   
 
Is the planning proposal a result of an endorsed local strategic planning statement, 
strategic study or report? 
The proposed sports training and accommodation facility was not identified in the Council adopted 
Comprehensive Land Use Strategy Parts A, B and C in 2010. However, justification for this 
rezoning is outlined below.  
 
Is the planning proposal the best means of achieving the objectives or intended outcomes, 
or is there a better way? 
The various options to achieving the outcome were discussed at pre-lodgement state. In addition, 
DPE advice was sought and provided. The Planning Proposal was then lodged consistent with 
discussions and advice.  
 
Will the planning proposal give effect to the objectives and actions of the Central West and 
Orana Regional Plan? 
The proponent has outlined how the Planning Proposal is consistent with the Central West and 
Orana Regional Plan 2036 (the Plan). Two of the Plans Directions are of particular relevance, 
Direction 1 and 4 and have been discussed below. 
 
Direction 1 Protect the region’s diverse and productive agricultural land is relevant in the 
consideration of this Planning Proposal.  The site is currently zoned RU4 Primary Production Small 
Lots and identified as biophysical agricultural land, the whole of the Glen Willow sporting complex is 
also identified. Within the Region RU4 Primary Production Small lots generally have a minimum lot 
size of 20 hectares or greater. It is acknowledged there are smaller lots (similar to the size of the 
subject site) also within the Region, these lots are generally held with adjoining lots to increase a 
holding size a support an agricultural operation. In the context of the site, there is limited opportunity 
to increase an agricultural operation. Further, the site is currently constrained by the pedestrian and 
vehicular movements, both current and proposed in the Glen Willow Masterplan. For these reasons 
the loss of 6.65 hectares of agricultural land is justifiable.  
 
Direction 4 Promote and diversify regional tourism markets is relevant in the consideration of this 
Planning Proposal. The development of the site with the sports training and accommodation facility 
will result in visitors to the Region, specifically promoting this Direction. Further, this facility is 
providing an offering, not currently provided in the Region.  
 
Is the planning proposal consistent with the Mid-Western Local Strategic Planning Statement, 
or another endorsed local strategy or strategic plan? 
Mid-Western Local Strategic Planning Statement, Our Place 2040 
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Council’s Local Strategic Planning Statement, Our Place 2040 (LSPS) details 12 Planning Priorities. 
The provision of initial support to amend the LEP to facilitate the development of a sports training 
and accommodation facility is consistent with Planning Priority 7 Support the attraction and retention 
of a diverse range of businesses and industries.  
 
Mid-Western Regional Comprehensive Land Use Strategy 2010  
Council adopted the Comprehensive Land Use Strategy (CLUS) Parts A, B and C in 2010. Part C is 
the Strategy, Section 3.2.6 Open space and recreation facility, recognises the development of the 
existing Glen Willow sporting complex. Further, the sporting complex is identified on the Mudgee 
town structure plan. Therefore, the rezoning of land contiguous to the existing facility is consistent 
with the direction of the CLUS. 
 
Glen Willow Masterplan  
The Planning Proposal is consistent with the Glen Willow Masterplan. The sports training and 
accommodation facility is detailed on the Glen Willow Masterplan, Stage 3 Plan, provided on page 
14 of the Planning Proposal. The proponent has also highlighted the proposal is consistent with a 
key goal of the masterplan.  
 
Recreation Strategy 2013 
The proponent has stated the Planning Proposal supports the following recommendations of the 
Recreation Strategy 2013: 
 

That Council, through organised sporting groups, the Sports Council’s and Mudgee Regional 
Tourism Inc., investigate opportunities for the promotion of the region’s sporting facilities for 
sports related tourism. 

 
That Council focus on the maintenance and embellishment of the existing infrastructure and 
delivery of Stages 2 and 3 of the Glen Willow facility in conjunction with rationalisation of 
duplicated facilities. 

 
Is the planning proposal consistent with any other applicable State and regional studies or 
strategies?    
Mid-Western Regional Council - Regional Economic Development Strategy 2018-2022 
One of the elements of this Strategy is to develop a mature and diversified tourism sector, 
recognising the region’s strong and mature winery reputation and building a diverse offering, 
including sports and heritage tourism. The proposed supports the above strategy by improving 
facilities at the Glen Willow Regional Sports Complex to attract sporting events and grow sports 
tourism. 
 
Destination Country & Outback Destination Management Plan 
The support of sports tourism through attracting and hosting regional, State or national sporting 
events is a key action. The proposed supports the action by improving facilities at the Glen Willow 
regional sporting complex to attract sporting events and grow sports tourism. 
 
Other matters 
The Planning Proposal adequately addresses its relationship with applicable State Environmental 
Planning Policies and Ministerial Directions.  
 
In addition, the Local Environmental Plan Making Guideline 2021 requires a Planning Proposal to 
address the environmental, social and economic impacts of the proposed. The Planning Proposal 
addresses these matters, in addition has submitted technical acoustic and odour assessments. 
These assessments are provided as Attachment 2 and 3a.  
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STAFF COMMENT  
Development Engineering 
The Planning Proposal was referred to Council’s Development Engineering team, who provided the 
following comment. Which will assist in the preparation of any future development application.  
 
The introduction of through traffic past the proposed sports training and accommodation facility may 
require implementation of a management plan. Problems could include noise late in the evenings 
from hoon behaviour. A traffic management plan post the development could include lockable 
barriers if the need warranted. 
 
The proposed road is located on a moderately graded cross fall which will result in cut and fill 
operations. Its location may need to be adjusted slightly near the car park to provide for suitable 
grades in and out of the carpark.  
 
Standard environmental (soil and sedimentation measures) need to be implemented during the 
construction. 
 
Gross pollutant traps will be required on culverts established under the road.  There will be table 
drains established on the high side of the new road. The specification for the sealed pavement width 
is 9m. 
 
Water and Sewer 
The Planning Proposal was referred to Council’s Water and Sewer team, who provided the following 
comment.  
 
The subject site adjoins the Putta Pucca sewer pump station, a key piece of infrastructure for the 
Mudgee community. The sewer pump station was designed and developed in the current rural 
context and omits odour accordingly. An odour assessment was requested and provided. The 
assessment identifies area of the site impacted by odour. The building envelope is suitably located 
outside of the 2 odour unit and above affected area.  The odour assessment outlines the suitability 
of the location of the facility on the subject site. The rezoning and development of the site will result 
in the potential for future uses within the odour impacted area. Accordingly, a buffer and 
corresponding clause or similar to restrict and ensure future land uses consider the odour generated 
by the facility is recommended.  
 
NEXT STEP  
If Council supports the recommendation, the next step would involve forwarding the Planning 
Proposal and a Council resolution of initial support to DPE seeking a Gateway Determination. 
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 

 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Strategic Planning Statement, Our Place 2040 
Mid-Western Regional Comprehensive Land Use Strategy Part C – Strategy, August 2010 
 
Council Policies 
The forwarding of the Planning Proposal will not require any change to relevant policies.  
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Legislation 
The Planning Proposal has been considered in accordance with Division 3.4 Environmental Planning 
Instruments - LEPs (previously Division 4) Local Environmental Plans of the Environmental Planning 
and Assessment Act 1979 and the Mid-Western Regional Local Environmental Plan 2012. 
 
Financial implications 
Nil 
 
Associated Risks 
If Council does not wish to provide initial support for the Planning Proposal, Council may resolve not 
to proceed with the Planning Proposal and advise the proponent accordingly. 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

7 December 2021 
 
 
Attachments: 1. Planning Proposal. (separately attached)   

2. Acoustic Assessment. (separately attached)   
3. Odour Assessment. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 Review of the Rylstone Street Study 2021 
REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, GRA600011 

    
RECOMMENDATION 
 
That Council receive and note the Review of the Rylstone Street Study 2021. 

Executive summary 
The Rylstone Main Street Study – Louee was undertaken in 1991. Due to the age of the document, 
funding was sought and obtained to undertake a review of the document.  The Rylstone Street Study 
2021 examines each of the buildings along both sides of Louee Street Rylstone from the corner of 
Dabee Street to the corner of Cox Street. Some of the buildings are individually heritage listed and 
all are within the Rylstone Heritage Conservation Area. 
 
The purpose of the Rylstone Street Study 2021 is to provide guidance to landowners if they are 
looking to develop or make improvements to their properties. Landowners will still be required to 
obtain any relevant development approvals and are encouraged to seek the advice of Council’s 
Heritage Advisor prior to commencing work.  
 
Council’s development assessment staff will also reference the document to determine a property’s 
significance when considering development applications.   
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Rylstone Street Study 2021 contains the following sections; an introduction, brief history of 
Rylstone, uses of the buildings in 1991 and 2019 and then provides detailed property information 
sheets for 38 properties.  
 
An example of a property information sheet is provided below.  The property information sheet 
provided is for Council’s Rylstone administration office. It brings together information contained in 
the 1991 Rylstone Main Street Study – Louee and any updated information available.  The property 
information sheets also detail conservation recommendations, which do not obligate a landowner to 
undertake these works, rather, provide guidance if they are looking to undertake works.  
 
As mentioned above, landowners will still be required to obtain any relevant development approvals 
and are encouraged to seek the advice of Council’s Heritage Advisor prior to commencing work. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
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Strategic implications 
Council Strategies 
The review of the Rylstone Street Main Study is consistent with Council’s Local Strategic Planning 
Statement, Planning Priority 1 Respect and enhance the historic character of our Region and 
heritage value of our towns.  
 
Council Policies 
The noting of the Study does not trigger an amendment to any Council policies.  
 
Legislation 
Any future works proposed will have to comply with relevant legislation.   
 
Financial implications 
Not Applicable 
 
Associated Risks 
Nil 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

9 February 2022 
 
Attachments: 1. Rylstone Street Study 2021. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.4 Streetscape Guide for Gulgong, Kandos, Mudgee & Rylstone 
REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, LAN900114 

    
RECOMMENDATION 
 
That Council receive and note the Streetscape Guide for Gulgong, Kandos, Mudgee and 
Rylstone. 

Executive summary 
Council’s streetscape infrastructure including bins, street furniture and tree guards are currently 
replaced as required or newly installed in response to a community request. Accordingly, a 
consultant was engaged to prepare a guide to assist in a planned coordinated approach to the type 
and placement of streetscape infrastructure. 
 
The Streetscape Guide for Gulgong, Kandos, Mudgee and Rylstone (the Guide) was prepared by a 
consultant in consultation with staff across the organisation. The Guide does not trigger any 
infrastructure replacement or upgrade. It will be utilised by Council staff when the need arises. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Current Situation / Background 
Council’s streetscape infrastructure, including bins, street furniture and tree guards are replaced as 
required or newly installed in response to a community request. This appears to have resulted in 
inconsistent types of infrastructure and placement and could negatively impact upon the aesthetic 
appeal of the towns central business districts.  
 
A consultant was engaged to understand the current streetscape infrastructure including: benches, 
tables, tree guards, vegetation, rubbish bins, street signs, street lighting, bicycle racks. The 
consultant then developed a methodology and design guidelines for determining the future location 
and type of streetscape infrastructure to be used by Council staff. 
 
The Streetscape Guide 
The Guide is split into six sections: 
 

1. Introduction – this section provides a background to the project, project aims and outlines the 
importance of identifying place and regional identity and character.  

2. Place Appraisal – an appraisal is provided for each of the towns that details place identity 
and character. 

3. Existing Materials and Design Fabric – this section outlines the existing materials and fabrics 
of furniture, planting, pavement and kerbs across the four towns. 

4. Guiding Principles for Streetscape Design – this section draws on the place appraisal and 
sets objectives for future works.  
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5. Materials Framework – pavement, furniture and planting, including a specific section detailing 
heritage elements. It should be noted Council’s existing Street Tree Policy and Mudgee CBD 
Street Tree Project was utilised in the preparation of this section. 

 
The consultant has proposed some consistency of street infrastructure across the region. 

 
The Gossipark Bayside bin (black enclosure currently seen in the Mudgee streetscape) are 
proposed for Kandos, Mudgee and Rylstone. The existing bins within Gulgong are proposed 
to be maintained.  

 
The existing Seat Furniture Australia benches and tables are to be retained in Mudgee. A 
new bench ‘Albert Park’ from Commercial Systems (detailed on pages 20, 22 and 26) is 
proposed for Gulgong, Kandos and Rylstone. These benches have not been utilised in the 
region previously. The benches have more of a traditional feel and are constructed with a 
steel frame and timber battens. The consultants advised of the importance of retaining timber 
battens in the seating.    

 
6. Design Guide – addresses the placement of streetscape infrastructure, accommodating for 

varying footpath widths. This section details the current pavement design for when it needs 
to be replicated.  

It also addresses the situation where the recommended street bench / bin / bike rack layout 
will not work in the field and steps to deliver an appropriate outcome.  

 
In addition to other matters, this section stipulates that when a bin requires replacement, the 
suitability of its current location should be considered.  

 
It is anticipated sections 5 and 6 of the Guide will be utilised most when considering the 
repair, replacement and installation of new infrastructure. 

  
Team engagement 
The consultants engaged with representatives from the Roads, Waste, Economic Development and 
Parks and Gardens teams. The draft Guide was then circulated to those originally engaged for 
comment, with some changes made. 
 
Next Step 
The Guide does not trigger any infrastructure replacement or upgrade. It will be utilised by Council 
staff when the need arises. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the Region 

 
Strategic implications 
Council Strategies 
The noting of the Guide does not trigger the amendment to any Council strategies.  
 
Council Policies 
The noting of the Guide does not trigger the amendment to any Council policies.  
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Legislation 
Any future installation of street infrastructure needs to be installed in accordance with relevant 
legislation. 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

9 February 2022 
 
Attachments: 1. Streetscape Guide. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.5 Employment Zones Reform 
REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, lan900010 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Employment Zones 

Reform; and 

2. endorse the Return Translation Detail for the employment zones land use tables 
and pond-based aquaculture, tank-based aquaculture & local distribution 
premises land use permissibility 

Executive summary 
The Standard Instrument (Local Environmental Plans) Order 2006 (SI LEP Order) has been 
amended to give effect to the employment zones reform. As an outcome of the reforms, the existing 
Business and Industrial zones will be replaced with new zones. 
 
All local environmental plans in NSW must be made in accordance with the SI LEP Order. The 
Standard Instrument Order sets standard zones that councils must apply to land within their local 
government area. This means that a translation amendment to the Mid-Western Regional Plan 2012 
(Mid-Western LEP) is required. The Department of Planning and Environment (DPE) is coordinating 
the translation of LEPs amendments and is proposing a centralised public exhibition of all LEP 
amendments in April 2022. 
 
A summary of the translation of the Business and Industrial zones is detailed in the body of the 
report. DPE required Council to prepare a Return Translation Detail for the Mid-Western LEP, a copy 
of this is provided as Attachment 1.  
 
Council was also asked by DPE to consider the permissibility of a number of land uses and to place 
them in the applicable land use tables. The following land uses were considered ‘pond-based 
aquaculture’, ‘tank-based aquaculture’ and the new land use definition of ‘local distribution premises’. 
The placement of these land uses is detailed in tables 5, 6 and 7 of Attachment 1. 
 
The purpose of this report is to explain the proposed changes and to seek Council’s endorsement of 
the ‘Return Translation Detail’.   
 
Disclosure of Interest 
Nil 
 
Detailed report 
Background 
As part of a broader planning reform program, DPE reviewed and updated the zones that apply to 
employment uses including within centres and industrial areas in NSW. In Mid-Western it includes 
the centres of Gulgong and Mudgee and associated industrial areas. The towns of Rylstone and 
Kandos are zoned RU5 Village and are not impacted by this reform.  
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The reform was announced as part of the NSW Budget in November 2020, and builds on ongoing 
work by the DPE, reviews by both the Australian and NSW productivity commissions and broader 
planning reforms to support strategic planning, economic growth and productivity. 
 
What is an Employment zone? 
An employment zone is a zone in which the primary objective is to promote employment-generating 
activities. Other zones including the rural, special purpose and residential zones, permit employment 
generating activities as secondary to their primary objectives. 
 
New zones 
DPE has introduced five employment zones and three supporting zones. The below table provides 
a comparison of existing zones and proposed zones. Not all zones included in the reforms will be 
utilised in the Mid-Western LEP. The below table details the change in zone names and the general 
location of these zonings.  
 
Proposed zoning Current zoning Location of zoning 
E1 Local Centre B1 Neighbourhood centre  Southside Mudgee 
E1 Local Centre B2 Local Centre Gulgong CBD 
E2 Commercial Core B3 Commercial Core Mudgee CBD 
E3 Productivity Support B5 Business Development  Industrial area fronting Sydney Road 
E4 General Industrial IN1 General Industrial  Gulgong, Hill End, Depot and Industrial 

Roads 
E4 General Industrial  IN2 Light Industrial  Inglis Street, Mudgee and Homer Street, 

Gulgong 
E5 Heavy Industrial  IN 3  Heavy Industrial 

 
Ulan industrial area 

MU1 Mixed Use B4 Mixed Use Market Street approach to Mudgee and 
Caerleon 

 
A change in permissibility has been mandated by DPE, so Council has no discretion to change these 
mandated land uses.  In addition, there are a range of land uses that Council has discretion to place 
as either ‘permitted without consent’ or ‘permitted with consent’, for these land uses Council has 
maintained the permissibility of the current Mid-Western LEP. The land uses that Council has 
discretion to place as either ‘permitted without consent’ or ‘permitted with consent’ are detailed in 
Table 3. of Attachment 1 Return Translation Detail.  
 
As highlighted in the table above there are two current zonings (B1 Neighbourhood Centre and IN2 
Light Industrial) with no ‘equivalent’ zonings proposed by DPE. Accordingly, new zonings are being 
applied to these areas.  
 
The below maps depict the location of the current IN2 Light Industrial zoning. The zoning proposed 
to be applied to these areas is E4 General Industrial. There will be a minor change in permissibility 
of this land. Accordingly, to ensure the amenity of the adjoining residential land uses is maintained, 
Council is proposing a ‘local provision’ clause be drafted to ensure any new development minimises 
amenity impacts on adjoining residential land uses.  
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Location: Homer Street, GULGONG 

Location: Inglis Street, MUDGEE 

 
The below map depicts the location of the current B1 Neighbourhood Centre. The proposed zoning 
is E1 Local Centre, which means there will be a minor change in permissibility of this land. 
Accordingly, to ensure the amenity of the adjoining residential land uses is maintained, Council is 
proposing a specific zone objective. The zone objective will be considered in the assessment of any 
future development application.  
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Location: Southside Oporto Road, MUDGEE  

 
Pond-based aquaculture, tank-based aquaculture & local distribution premises land uses 
In addition to the change in the Business and Industrial zonings, Council is required to consider the 
permissibility of ‘pond-based aquaculture’, ‘tank-based aquaculture’ and the new land use definition 
of ‘local distribution premises’. 
 
The current appropriate permissibly in the Mid-Western LEP of ‘pond-based aquaculture’ and ‘tank-
based aquaculture’ has been maintained, as detailed in tables 5 and 6 of Attachment 1. 
    
As part of the reform, DPE are proposing a new land use definition, ‘local distribution premises’. 
Local distribution premises means a building or place used for the storage or handling of items 
(whether goods or materials) pending their delivery to people and businesses in the local area, but 
from which no retail sales are made.  
 
The land use ‘local distribution premises’ has been decoupled from the group term ‘warehouse or 
distribution centres’ to allow the land use to be permitted in a wider range of land use zones. This is 
reflective of the need to support last mile delivery; for example, click and collect bays and parcel 
lockers. 
 
Council is required to consider the permissibility of ‘local distribution premises’ in all zones in the 
Mid-Western LEP, except where it has already been mandated permitted with consent by DPE in 
the E1, E2, E3, E4 and MU1 zones. Table 7 of the Return Translation Detail provides the justification 
for the placement of the land use as either permitted with consent or prohibited. It is proposed to 
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prohibit ‘local distribution premises’ in the rural zones, as such this land use would not be supported 
in rural locations. It is also proposed to prohibit ‘local distribution premises’ in the residential zone 
due to the potential negative impacts on established neighbourhoods. It is proposed to prohibit ‘local 
distribution premises’ in the SP1 Special activities, SP3 Tourist, RE1 Public Recreation and RE2 
Private Recreation zones, C1 National Parks and Nature Reserves and C3 Environmental 
Management zones as such a use would be inconsistent with the purposes of the zone.  
 
Next step 
If Council endorse the Return Detail Translation, it will be sent to DPE to progress to public exhibition. 
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 

 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
The consideration and endorsement of the Return Translation detail will not require any change to 
relevant policies. 
 
Legislation 
The Return Translation Detail has been considered in accordance with the Standard Instrument 
(Local Environmental Plans) Amendment (Land Use Zones) Order 2021. 
 
The Mid-Western LEP will be updated in line with the Departments reform timeframe. 
 
Financial implications 
Not Applicable 
 
Associated Risks 
If Council were not to submit a Return Translation Detail, it is anticipated DPE would undertake this 
work and the local strategic land use context would not be considered in the translation and 
amendments.   
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

16 February 2022 
 
Attachments: 1. Return Translation Detail. (separately attached)    
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.6 Draft Standard Instrument Local Environmental Plan 
Agritourism Amendment Order 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, LAN900033 

    
RECOMMENDATION 

 
That Council: 

 
1. receive the report by the Manager, Strategic Planning on the Draft Standard 

Instrument Local Environmental Plan Agritourism Amendment Order; 

2. endorse the following ‘farm stay accommodation’ and ‘farm gate premises’ clauses 
to be inserted into the Mid-Western Regional Local Environmental Plan 2012: 

Farm Stay Accommodation:  

(1) The objectives of this clause are—  

a) to diversify the uses of agricultural land without adversely impacting 
the principal use of the land for a primary production business, and  

b) to balance the impact of tourism and related commercial uses with 
the use of land for primary production, the environment, scenic 
values, infrastructure and adjoining land uses.  

c) to cluster the location of buildings to be used for farm stay 
accommodation to maintain the principal use of the land for primary 
production.   

(2) Development consent must not be granted to development for the purposes of 
farm stay accommodation on a landholding unless the consent authority is 
satisfied that—  

a) the maximum number of guests accommodated in bedrooms at any 1 
time will not be more than the greater of —  

i. 3 times the number of bedrooms permitted under clause 5.4(5), 
or  

ii. 20 guests, and  

b) the gross floor area of a building used to accommodate guests will 
not be more than 75 square metres, and  

c) the maximum number of guests accommodated in moveable 
dwellings on the landholding will not be more than 8 at any 1 time, 
and 

d) the maximum number of moveable dwellings used for the 
accommodation of guests will not be more than 4, and  
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e) all buildings or moveable dwellings used to accommodate guests will 
be—  

i. on the same lot as an existing lawful dwelling house, or 

ii. on a lot—       

A. for which a minimum size is shown for a dwelling house on 
the Lot Size Map, and  

B. the size of which is not less than the minimum size shown.  

(3) Subclause (2)(b) does not apply if the development is the change of use of an 
existing dwelling to farm stay accommodation.  

(4) Development consent must not be granted to development for the purposes of 
farm stay accommodation on land unless the consent authority has considered—  

a) whether the development will result in noise or pollution that will have 
significant adverse impact on the following on or near the land—  

i. residential accommodation,  

ii. primary production operations,  

iii. other land uses, and  

b) whether the development will have significant adverse impact on the 
following on or near the land—  

i. the visual amenity, heritage or scenic values,  

ii. native or significant flora or fauna,  

iii. water quality,  

iv. traffic,  

v. the safety of persons, and  

c) whether the development is on bush fire prone land or flood prone 
land, and  

d) the suitability of the land for the proposed development, and  

e) the compatibility of the development with nearby land uses 

Farm Gate Premises: 

(1) The objectives of this clause are— 

a) to allow for small scale tourism and related commercial uses on land 
used for primary production without adversely impacting the principal 
use of the land for primary production, and 
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b) to balance the impact of tourism and related commercial uses with 
the use of land for primary production, the environment, scenic 
values, infrastructure and adjoining land uses. 

(2) Development consent must not be granted to development for the purposes of 
farm gate premises on a landholding unless the consent authority is satisfied that— 

a) the gross floor area of a building used for farm gate premises will not 
be more than 200 square metres, and 

b) the maximum number of persons that will be permitted on the 
landholding at any 1 time for the purposes of the farm gate premises 
will not be more 50 persons. 

(3) Development consent must not be granted to development for the purposes of 
farm gate premises on land unless the consent authority has considered— 

a) whether the development will result in noise or pollution that will have 
significant adverse impact on the following on or near the land— 

i. residential accommodation, 

ii. primary production operations, 

iii. other land uses, and 

b) whether the development will have significant adverse impact on the 
following on or near the land— 

i. the visual amenity, heritage or scenic values, 

ii. native or significant flora or fauna, 

iii. water quality, 

iv. traffic, 

v. the safety of persons, and 

c) whether the development is on bush fire prone land or flood prone 
land, and 

d) the suitability of the land for the proposed development, and 

e) the compatibility of the development with nearby land uses. 

 
Executive summary 
The Department of Planning and Environment (DPE) has prepared the draft Standard Instrument 
Local Environmental Plan Agritourism Amendment Order 2021 (LEP Order). The proposed changes 
in the LEP Order include: 
 
• new land use terms ‘agritourism’ and subsets of this use ‘farm gate premises’ (previously called 

‘farm gate activity’) and ‘farm experience premises’ 
• changes to the ‘farm stay accommodation definition’  
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• optional clauses to be inserted into the Mid-Western Local Environmental Plan 2012 (Mid-
Western LEP) for ‘farm stay accommodation’ and ‘farm gate premises’ 

• transferring ‘cellar door premises’ to become a subset of ‘farm gate premises’ 
 
The staff recommendation is to include the optional clauses for ‘farm stay accommodation’ and ‘farm 
gate premises’ with the stipulated development standards in the Mid-Western LEP. As a 
consequence of the LEP Order ‘Agritourism’ and subsets of this use ‘farm gate premises’ (previously 
called ‘farm gate activity’) and ‘farm experience premises’ will be permissible where Agriculture is 
permissible. Agriculture is permissible with consent in the RU1 Primary Production and RU4 Primary 
Production Small Lots zones, accordingly, ‘Agritourism’ and its subsets will be permissible with 
consent.  
 
DPE proposes to finalise the changes in early 2022. A state environmental planning policy to amend 
the Mid-Western LEP, without the need for a Planning Proposal is proposed to be made in mid-
2022.This is when the Mid-Western LEP amendments will come into effect. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
BACKGROUND 
The DPE exhibited an Explanation of Intended Effect (EIE) for proposed agritourism planning control 
changes in March-April 2021. Council made a submission during the exhibition period. 
 
The Standard Instrument Local Environmental Plan Agritourism Amendment Order 2021 (LEP 
Order) is the first stage of rolling out the proposed planning control changes in the EIE.  
 
CURRENT CONTROLS AND PERMISSIBILITY 
The following ‘farm stay accommodation’ land use term and development standard stipulating the 
number of bedrooms, is within the Mid-Western LEP. The land use is permissible and development 
applications have been considered within the RU1 Primary Production, RU4 Primary Production 
Small Lots, R5 Large Lot Residential and C3 Environmental Management.  
 
Farm stay accommodation means— 
a building or place that provides temporary or short-term accommodation to paying guests on a 
working farm as a secondary business to primary production. 
 
5.4   Controls relating to miscellaneous permissible uses 
(5) Farm stay accommodation, if development for the purposes of farm stay accommodation is 
permitted under this Plan, the accommodation that is provided to guests must consist of no more 
than 5 bedrooms. 
 
Section 6.4 of Council’s Development Control Plan provides standards for tourist and visitor 
accommodation, this includes farm stay accommodation. The standards stipulate various matters, 
including, tourist and visitor accommodation must only be erected on land that meets the minimum 
lot size for the erection of a dwelling.  
 
NEW LAND USE TERMS 
The following are the new land use terms that will be inserted into the Dictionary of the Mid-Western 
LEP. The insertion of these land use terms is not optional.  
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Agritourism means— 
(a) farm gate premises, 
(b) farm experience premises. 
Note— Agritourism is a type of agriculture—see the definition of the term in this Dictionary 
 
Farm stay accommodation means a building or place— 
(a) on a farm — 

(i) that is a primary production business, or 
(ii) on land categorised as farmland under the Local Government Act 1995, section 515, and 

(b) used to provide temporary accommodation to paying guests of the farm 
including in buildings or moveable dwellings. 
Note— Farm stay accommodation is a type of tourist and visitor accommodation 
 
Farm experience premises means a building or place— 
(a) on a farm that is— 

(i) a primary production business, or 
(ii) on land categorised as farmland under the Local Government Act 1995, section 515, and 

(b) that is ancillary to the farm, and 
(c) that is used to provide visitors to the farm with small scale and low impact tourist or recreational 
services on a commercial basis including the following— 

(i) horse riding, 
(ii) farm tours, 
(iii) functions or conferences, 
(iv) farm field days. 

 
Note— Farm experience premises is a type of agritourism 
 
Farm gate premises (previously called ‘farm gate activity’)— 
(a) means a building or place— 

(i) on a farm that is— 
(A) a primary production business, or 
(B) on land categorised as farmland under the Local Government Act 1995, section 515, 
and 

(ii) that is ancillary to the farm, and 
(iii) that is used to provide visitors to the farm with agricultural products predominantly from the 
farm or other farms in the region or with services or activities related to the products, including 
the following— 

(A) processing, packaging and sale of the products, but not the processing of animals 
(B) a restaurant or cafe, 
(C) a facility for holding tastings or workshops, or providing information or education, 
related to the products, and 

(b) includes cellar door premises. 
Note— Farm gate premises is a type of agritourism—see the definition of the term in 
this Dictionary. 
 
landholding means 1 or more lots of land that— 
(a) are constituted or worked as a single property, and 
(b) are contiguous or are separated only by a road or watercourse. 
 
primary production business has the same meaning as in the Income Tax 
Assessment Act 1997 of the Commonwealth and includes a business that— 
(a) was a primary production business, and; 
(b) has temporarily ceased to be a primary production business because of a natural disaster, 
including a drought, flood or bush fire. 
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PROPOSED OPTIONAL CLAUSES 
There are two optional clauses that Council has considered for; Farm Stay Accommodation and 
Farm Gate Premises, as provided below. Within these clauses, there are development standards 
Council is required to stipulate. These standards have been underlined and discussed in the table 
below. 
 
Farm Stay Accommodation  
(1) The objectives of this clause are—  

(a) to diversify the uses of agricultural land without adversely impacting the principal use of the 
land for a primary production business, and  
(b) to balance the impact of tourism and related commercial uses with the use of land for 
primary production, the environment, scenic values, infrastructure and adjoining land uses.  
(c) [set out other objectives of the clause]  

 
(2) Development consent must not be granted to development for the purposes of farm stay 
accommodation on a landholding unless the consent authority is satisfied that—  

(a) the maximum number of guests accommodated in bedrooms at any 1 time will not be more 
than the greater of—  

(i) 3 times the number of bedrooms permitted under clause 5.4(5), or  
(ii) 20 guests, and  

(b) the gross floor area of a building used to accommodate guests will not be more than [insert 
number no less than 60] square metres, and  
(c) the maximum number of guests accommodated in moveable dwellings on the landholding 
will not be more than [insert number no more than 20] at any 1 time, and  
(d) the maximum number of moveable dwellings used for the accommodation of guests will 
not be more than [insert number no more than 6], and  
(e) all buildings or moveable dwellings used to accommodate guests will be—  

(i) on the same lot as an existing lawful dwelling house, or 
(ii) on a lot—       

(A) for which a minimum size is shown for a dwelling house on the Lot Size Map, 
and  
(B) the size of which is not less than the minimum size shown.  

 
(3) Subclause (2)(b) does not apply if the development is the change of use of an existing dwelling 
to farm stay accommodation.  
 
(4) Development consent must not be granted to development for the purposes of farm stay 
accommodation on land unless the consent authority has considered—  

(a) whether the development will result in noise or pollution that will have significant adverse 
impact on the following on or near the land—  

(i) residential accommodation,  
(ii) primary production operations,  
(iii) other land uses, and  

(b) whether the development will have significant adverse impact on the following on or near 
the land—  

(i) the visual amenity, heritage or scenic values,  
(ii) native or significant flora or fauna,  
(iii) water quality,  
(iv) traffic,  
(v) the safety of persons, and  

(c) whether the development is on bush fire prone land or flood prone land, and  
(d) the suitability of the land for the proposed development, and  
(e) the compatibility of the development with nearby land uses 
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Staff comment: the proposed optional clause provides objectives and considerations to ensure 
amenity is considered in the assessment of any development application for farm stay 
accommodation. Of particular assistance is the inclusion of the requirement for the land to have 
dwelling entitlement. As mentioned above, this provision is currently contained in the DCP and it 
would be beneficial for this requirement to have greater weight when contained within the Mid-
Western LEP. This consideration will ensure there is not a proliferation of farm stay accommodation 
and unauthorised change of use to permanent dwellings within the rural areas. 
 
Farm Gate Premises 
(1) The objectives of this clause are— 

(a) to allow for small scale tourism and related commercial uses on land used for primary 
production without adversely impacting the principal use of the land for primary production, 
and 
(b) to balance the impact of tourism and related commercial uses with the use of land for 
primary production, the environment, scenic values, infrastructure and adjoining land uses. 
(c) [set out other objectives of the clause] 

 
(2) Development consent must not be granted to development for the purposes of farm gate 
premises on a landholding unless the consent authority is satisfied that— 

(a) the gross floor area of a building used for farm gate premises will not be more than [insert 
number no more than 200] square metres, and 
(b) the maximum number of persons that will be permitted on the landholding at any 1 time for 
the purposes of the farm gate premises will not be more [insert number not more than 50] 
persons. 

 
(3) Development consent must not be granted to development for the purposes of farm gate 
premises on land unless the consent authority has considered— 

(a) whether the development will result in noise or pollution that will have significant adverse 
impact on the following on or near the land— 

(i) residential accommodation, 
(ii) primary production operations, 
(iii) other land uses, and 

(b) whether the development will have significant adverse impact on the following on or near 
the land— 

(i) the visual amenity, heritage or scenic values, 
(ii) native or significant flora or fauna, 
(iii) water quality, 
(iv) traffic, 
(v) the safety of persons, and 

(c) whether the development is on bush fire prone land or flood prone land, and 
(d) the suitability of the land for the proposed development, and 
(e) the compatibility of the development with nearby land uses. 

 
Development standard 
Council is required to stipulate 

Development standard 
proposed Justification  

Farm stay accommodation 

The objectives of this clause 
are— [set out other objectives 
of the clause] 
 

To cluster the location of 
buildings to be used for farm 
stay accommodation to 
maintain the principal use of 
the land for primary 
production.  
 

The spread of farm stay 
accommodation buildings 
across an agricultural property 
detrimentally impacts farm 
management practises onsite, 
it may also lead to negative 
impacts to adjoining 
agricultural pursuits.   
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The objective has been 
included to ensure the 
principal use of the land for 
primary production is 
maintained.  

Gross floor area of a building 
used to accommodate guests 
will not be more than [insert 
number no less than 60] 
square metres 
 

The development standard of 
75 square metres is proposed.  
 

The 75 square metres is 
consistent with development 
approvals granted by Council 
previously. This standard is 
also consistent with what DPE 
outlined in the exhibited 
Explanation of Intended 
Effect.  

Maximum number of guests 
accommodated in moveable 
dwellings on the landholding 
will not be more than [insert 
number no more than 20] at 
any 1 time 
 

The development standard of 
8 guests is proposed. 

The development standard of 
8 guests accommodated 
across a maximum of 4 
moveable dwellings on a site, 
is considered to provide the 
landowner with an 
‘agritourism’ opportunity 
resulting in an acceptable 
level of amenity impact on the 
locality.  
 
Further, the total number of 
guests permitted onsite under 
this clause (the combination of 
buildings and moveable 
dwellings) is 28. This number 
of guests is generally 
consistent with what Council 
has considered previously. 

Maximum number of 
moveable dwellings used for 
the accommodation of guests 
will not be more than [insert 
number no more than 6] 
 

The development standard of 
4 moveable dwellings is 
proposed.  

Farm Gate Premises (includes, but not limited to, restaurant, café, facility holdings tastings or 
workshops etc.) 

Gross floor area of a building 
used for farm gate premises 
will not be more than [insert 
number no more than 200] 
square metres 

The development standard of 
200 square metres is 
proposed.  

A landowner can erect a 200 
square metre farm shed as 
exempt development. The 
visual impact of sheds of this 
scale are currently erected 
across the landscape. 
Accordingly, it is considered 
reasonable that this floor area 
be considered for the use as a 
farm gate premises.  
 
The size of recently approved 
cellar doors and restaurants 
varies, from 20 to 170 square 
metres.  

Maximum number of persons 
that will be permitted on the 
landholding at any 1 time for 

50 persons Currently a merit based 
development assessment 
occurs for the consideration of 
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the purposes of the farm gate 
premises will not be more 
[insert number not more than 
50] persons 
 

the maximum number of 
people permitted onsite. 
 
It should be noted, Council 
also utilises the ‘function 
centre’ definition in the rural 
zones. Accordingly if a 
landowners is wanting to 
establish a larger facility to be 
used for events catering for 
greater than 50 people, they 
could consider the suitability 
of the function centre land use 
for their proposal.    

 
WHERE WILL AGRITOURISM LAND USES BE PERMISSIBLE 
Agritourism, and the subsets of this use, ‘farm gate premises’ and ‘farm experience premises’ will sit 
under the parent term ‘agriculture’ and will be permissible where agriculture is permissible. 
‘Agriculture’ is permissible with consent in the RU1 Primary Production and RU4 Primary Production 
Small Lots zones. 
 
NEXT STEP 
Council’s endorsement of the ‘farm stay accommodation’ and ‘farm gate premises’ optional clauses 
will inform DPE’s drafting of a State Environmental Planning Policy (SEPP) to amend the Mid-
Western LEP (without the need for Council to prepare a planning proposal). DPE are proposing the 
make the SEPP mid-2022. 
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 

 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
The consideration and endorsement of the two optional clauses of ‘farm stay accommodation’ and 
‘farm gate premises’ will not require any changes to relevant policies.  
 
Legislation 
The two optional clauses of ‘farm stay accommodation’ and ‘farm gate premises’ has been 
considered in accordance with the Standard Instrument Local Environmental Plan Agritourism 
Amendment Order (LEP Order). 
 
The Mid-Western LEP will be updated in line with DPE’s reform timeframe. 
 
Financial implications 
Nil 
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Associated Risks 
If Council were not to opt in for the inclusion of the two clauses ‘farm stay accommodation’ and ‘farm 
gate premises’ in the Mid-Western LEP, staff would not have the benefit of considering these clauses 
in the assessment of future development applications.  
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

17 February 2022 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 16 MARCH 2022  
REPORT 8.7 

 

71 
 
 
 

 

8.7 Monthly Development Applications Processing and Determined  
REPORT BY THE MANAGER, PLANNING  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400088, A0420109, GOV400098 

    
 

RECOMMENDATION 
 
That Council receive the report by the Manager Planning on the Monthly Development 
Applications Processing and Determined.  
 

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Included in this report is an update for the month of February 2022 Development Applications 
determined and Development Applications processing. The report will detail:  
 

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information.  

• Median and average processing times for development applications.  
• A list of determined development applications. 
• Currently processing development applications and heritage applications. 
• Variations to the Mid-Western DCP.  

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the Region 

 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable   
 
Legislation 
Not Applicable  
 
Financial implications 
Not Applicable 
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Associated Risks 
Not Applicable 
 
 
 

LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

01 MARCH 2022 
 
 
Attachments: 1. Monthly Development Applications Processing and Determined - February 

2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 9: Finance 
 
 

9.1 Amendment to Deed of Compulsory Acquisition by Agreement 
Ulan Wollar Road 

REPORT BY THE MANAGER PROPERTY AND REVENUE  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, Roa100367 & 25501 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Property and Revenue on the Amendment to 

Deed of Compulsory Acquisition by Agreement Ulan Wollar Road; 

2. note that the acquisition of Lot 1 DP 1254551 and the acquisition process required 
to obtain this Lot was considered and resolved by Council on 15/9/2021 Minute No 
271/21; 

3. agree to the terms in the revised agreement being Deed of Compulsory Acquisition 
by Agreement and with the accompanying Plan of Lot 1 DP 1254551 to be acquired 
as appended as Attachments 4 and 3, respectively, to this Report and;  

a) enter into this agreement with TfNSW and the ARTC as under s29 of the 
Land Acquisition (Just Terms Compensation) Act 1991;  

4. authorise the General Manager and the Mayor, if required to do so, to execute all 
necessary documentation to effect the revised Deed of Compulsory Acquisition 
by Agreement as appended as Attachment 4 to this Report; and 

5. require Peabody Pastoral Holdings P/L or Wilpinjong Coal P/L be responsible for 
all reasonable costs, including all legal and other out of pocket costs, incurred by 
Council in considering and preparing the revised Deed of Compulsory Acquisition 
by Agreement as appended as Attachment 4 to this Report.   

Executive summary 
The purpose of this Report is to seek Council’s endorsement to the request made by Transport for 
NSW (TfNSW) to amend Part B cl1 of the Deed of Compulsory Acquisition by Agreement (the 
Deed) which was previously authorised by Council on 15 September 2021 (Minute 271/21) for the 
acquisition of Lot 1 DP 1254551 (the Lot).  Refer to Attachments 1, 2 and 3 appended to this 
Report. 
 
If Council agrees to endorse the amendment, the proposed amended version of the Deed (the 
Revised Deed), appended as Attachment 4 to this Report, will require execution. 
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Disclosure of Interest 
Nil 
 
Detailed report 
On 15 May 2019 Council endorsed a Heads of Agreement for Opening New Aligned Sections of 
Ulan-Wollar Road (the HOA) which recorded Council’s, Peabody Pastoral Holdings P/L (PPH), 
Wilpinjong Coal P/L (WC) and Moolarben Coal Mines P/L (MCM) agreement in respect of the 
opening and dedication of new, realigned sections of the Ulan-Wollar Road (the Road) and the 
closing of existing sections of the Road. 
 
The HOA includes a condition precedent at cl2.2(d) which requires Council to acquire (the 
Acquisition) the Lot from TfNSW for public road in accordance with the Roads Act 1993 (NSW) (the 
Roads Act) and the Land Acquisition (Just Terms Compensation) Act 1991 (the Act).   
 
In pursuance of acquiring the Lot, at its 15 September 2021 meeting Council resolved to endorse 
an agreement under s29 of the Act, being the Deed, with TfNSW and ARTC (who holds a 
leasehold interest over the land).  
 
The Deed sets out the terms on which the parties have agreed on all relevant matters concerning 
the Acquisition and the compensation to be paid for the Acquisition. 
 
The Deed was subsequently forwarded to TfNSW for execution.  Although TfNSW agreed with the 
content in the Deed at the time it was presented to Council on 15/9/2021, TFNSW have not since 
effected execution and have now requested that amendment to Schedule 1 Part B cl1 of the Deed 
be considered by Council. 
 
The existing, previously approved clause is as follows: 
 

1. Positive Covenant for Drainage  
The Authority must ensure that all future drainage works on the Land are directed 
into the appropriate approved drainage system and must ensure that no person does 
any act or thing on the Land whereby stormwater, surface run-off or drainage passes 
over through or under the Land onto TfNSW's adjoining land, or track work or 
improvements of any kind of TfNSW (even if on land not owned by TfNSW) except 
through such works as are existing as at the date of this covenant or as may 
subsequently be approved in writing by TfNSW in its absolute discretion. 

 
The proposed amended clause is as follows: 

1. Positive Covenant for Drainage  
The Authority must ensure that when any works are carried out on the Land, 
stormwater, surface run-off and drainage must be directed into the appropriate 
approved drainage system.  The Authority must ensure that no person does any act 
or thing on the Land whereby stormwater, surface run-off or drainage passes over 
through or under the Land onto TfNSW's adjoining land, or track work or 
improvements of any kind of TfNSW (even if on land not owned by TfNSW) except 
that stormwater, surface run-off and drainage that does not comply with the terms of 
this covenant is permitted if the drainage is: 
 
(a) through works existing on the Land as at the date of this covenant; or  
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(b) approved in writing by TfNSW in its absolute discretion. 

It is considered there is no substantial difference between the two clauses and as such, it is 
recommended that Council agree to the request to amend the clause. 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Land Acquisition and Disposal Policy 
 
Legislation 
Local Government Act 1993 
Roads Act 1993 
Land Acquisition (Just Terms Compensation) Act 1991 
 
Financial implications 
In accordance with cl4.2(a) of the HOA, PPH or WC will bear all reasonable costs incurred by 
Council in reviewing and amending Part B cl1 of the Deed, including all of its legal and other out of 
pocket costs. 
 
Associated Risks 
Council’s solicitor is progressing the acquisition under the Act on Council’s behalf and has also 
reviewed the terms of the proposed amendment to the Deed.  Any risks associated with the 
amendment to Part B cl1 of the Deed are considered mitigated. 
 
 

DIANE SAWYERS 
MANAGER PROPERTY AND REVENUE 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

14 February 2022 
 
Attachments: 1. Council Minute 271/21 of 15/9/2021. (separately attached)   

2. Current Deed of Compulsory Acquisition 15/9/2021. (separately attached)   
3. Plan of Lot to be Acquired. (separately attached)   
4. Amended Deed of Compulsory Acquisition. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Mudgee Aero Club Lease Request 
REPORT BY THE PROPERTY CO-ORDINATOR  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, F0470002 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Co-ordinator on the Mudgee Aero Club Lease 

Request; 

2. acknowledge the key objectives of the Mudgee Regional Airport Master Plan 2015, 
as Attachment 3, and only consider commercial lease applications in respect to 
the South East Development Zone identified as Lots 1-13 DP1271269 at Mudgee 
Airport;  

3. accept the rental valuation determination for Lots 1-13 by City Valuers as at 11 
October 2021, as per Confidential Attachment; 

4. note that authority has been previously approved for the General Manager to 
negotiate the rental amounts for no more than 10% less than the rental valuation 
for all 13 lots; 

5. not approve the proposed lease of Lot 2 DP1271269 to the Mudgee Aero Club as 
they do not meet the criteria for commercial development; and 

6. note that under the Mudgee Regional Airport Masterplan 2015 there may be future 
release of land at the airport that may be a better fit for not-for-profit groups such 
as the Mudgee Aero Club. 

 
Executive summary 
Council has received a request from the Mudgee Aero Club (the Club) to lease vacant land 
(attachment 1) being lot 2 DP1271269 in the recent 15 lot subdivision located in the South East 
Development Zone (SEDZ) at Mudgee Airport.   
 
This report is to confirm Councils commitment to the Mudgee Regional Airport Masterplan 2015 (the 
Master Plan) and its recommendation to retain this area strategically for commercial development 
only and acknowledge that future land development and release in the northern area at the Mudgee 
Airport would be a longer term, better fit for the Club. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council has received a request from the Club in respect to leasing Lot 2 DP1271269 (attachment 2) 
for development into an additional hangar space to expand their existing facilities. The Club have 
also requested that Council consider heavily reducing the lease fees.  Please refer to the confidential 
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attachments – valuation report – for an outline of the recommended annual return for each available 
lot (attachment 4). 
 
The Club presently lease Lot 3 DP1003936, Lot 5 DP1003936 and Lot 8 DP1133385 at Mudgee 
Airport.  The permitted use of these sites under their lease are for Club House (Lot 3) and Aircraft 
Hangar & related storage (Lot 5 & 8), although it is also noted that Airbnb type accommodation is 
also offered at one of these sites. 
 
The Master Plan has established a framework for the future development and release of land at the 
Airport. The key trends identified in the Master Plan, forecasts future aviation industry growth through 
supply of available, specifically developed land suitable for commercial purpose. Through 
implementation of the Master Plan, Council recently implemented SEDZ through registration and 
subdivision of 13 industrial lots, created strategically to attract aviation business to the Mudgee 
region. These lots will soon be advertised for commercial lease and development, with adoption of 
recommended lease yields and within the scope of the General Managers authority to negotiate. 
 
Additionally, Council recently acquired Lot 63 DP618063 for expansion of the Airport to the north 
and as recommended in the Master Plan, this land may be subdivided for release and is considered 
better suited to community lease applications such as the Mudgee Aero Club.   
 
It is also recommended that Council remain consistent with the strategic direction for development 
of the airport as identified in the Master Plan and in future only consider commercial applications in 
respect to Lots 1-13 DP1271269.     
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Mudgee Regional Airport Masterplan 2015 
 
Council Policies 
Leasing and Licencing of Council Property Policy 
 
Legislation 
Not Applicable 
 
Financial implications 
Not Applicable  
 
Associated Risks 
Any approved development that contravenes the Master Plan and its recommended framework for 
development in the short, mid to long term could set a precedent for future disjointed development 
applications that detract from the intended purpose and release of these lots to attract business to 
the Mudgee region. 
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KELLY BARNES 
PROPERTY CO-ORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

22 February 2022 
 
Attachments: 1. Mudgee Aero Club Request. (separately attached)   

2. Lot 2 DP1271269. (separately attached)   
3. Mudgee Regional Airport Master Plan 2015. (separately attached)   
4. City Valuers - Rental Valuation Determination. (Confidential - separately 

attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Draft Long Term Financial Plan 2021-2031 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400087, FIN300201, GOV400098 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Draft Long Term 

Financial Plan 2021-2031; 

2. endorse the draft Long Term Financial Plan 2021-20301 to go on public 
exhibition for a period of 28 days; 

3. request a report be returned to Council after the period of exhibition, if any 
submissions are received for consideration; and 

4. if no submissions are received adopt the Long Term Financial Plan 2021-2031. 

 

Executive summary 
Following completion of the Operational Plan 2021/2022 the draft Long Term Financial Plan 2021-
2031 is presented to Council to be placed on public exhibition, to better inform Council and the 
community. 

Disclosure of Interest 
Nil 

Detailed report 
The Long Term Financial Plan is a requirement of the Integrated Planning and Reporting process, 
as a component of the Resourcing Strategy. 
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The Long-Term Financial Plan must project financial forecasts for the council for at least ten years, 
and be updated annually to further inform the Operational Plan. The Long-Term Financial Plan must 
be used by the council to inform its decision-making during the finalisation of the Community 
Strategic Plan and the development of the Delivery Program. 
 
The Long-Term Financial Plan must include: 

• Planning assumptions used to develop the plan 
• Projected income and expenditure, balance sheet and cash flow statement 
• Sensitivity analysis (factors/assumptions most likely to affect the plan) 
• Financial modelling for different scenarios 
• Methods of monitoring financial performance 

 
The Long Term Financial Plan was delayed from being completed earlier in the Operational Plan 
2021/2022 cycle due to conflicting priorities with the impact of bushfires and COVID-19 on Councils 
work flows. 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
The Long Term Financial Plan makes up a part of Councils Resourcing Strategy, and links to the 
Asset Management Plans and Delivery Program. 
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act 1993 Section 430 Resourcing Strategy: 

1.  A council must have a long-term strategy (called its "resourcing strategy") for the provision 
of the resources required to implement the strategies established by the community strategic 
plan that the council is responsible for. 

2. The resourcing strategy is to include long-term financial planning, workforce management 
planning and asset management planning. 

Financial implications 
The Operational Plan 2021/22 sets out Council’s planned activities, major projects and strategic 
direction for the financial year ended 30 June 2022. The Long Term Financial Plan 2021-2031 
identifies Council’s planned financial path for the next ten years. 
 
 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

24 February 2022 
 
 
Attachments: 1. Long Term Financial Plan 2021-2031. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Naming of three new streets in a subdivision off Knox Crescent, 
Caerleon 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, P26545, R0790063 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of three new 

streets in a subdivision off Knox Crescent, Caerleon; 

2. name Road 1 Moore Street, name Road 2 Margaret Lane and name Road 3 Orchard 
Court; and 

3. approve the inclusion of Neil in Council’s pre-approved names list. 

 
Executive summary 
A new subdivision off Knox Crescent in the locality of Caerleon includes three new streets.  
Addressing requirements for the new subdivision will necessitate the naming of these new streets. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council, being the Roads Authority, is required to name new and unnamed streets and roads.  The 
purpose of this report is to provide a list of names submitted by the public from which Council can 
choose a name for these new streets.  
 
Following the approval of a new subdivision off Knox Crescent in the locality of Caerleon, Council 
wrote to the property owner and neighbours of the subdivision on 18th January 2022 requesting their 
naming suggestions.  Public consultation was also invited in an advertisement placed in the 21st 
January 2022 issue of the Mudgee Guardian and on Council’s website.  Submissions closed on 11th 
February 2022 and during this period several submissions were received along with earlier 
submissions, with the following names being suggested: 
 
Moore, Price, Orchard, Margaret Smythe and Neil Byron. 
 
These names were evaluated via the Geographical Names Board and an issue was found with Byron 
as this would be a duplication of Byron Place and could not be used and Smythe was found to 
essentially be a duplication of Smith Street in Mudgee.  Margaret was found to sound similar to 
Market Street in Mudgee and Orchard was found to sound similar to Richards Street in Mudgee.  
Both evaluations were queried and the GNB Secretariat advised that both would be considered 
different to the like sounding names and would be accepted for use.  Neil, Moore and Price were 
accepted for use with no issues raised. 
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The recommended name of Moore relates to the Moore family, long time owners of the grazing 
properties of Caerleon and Meramie within which the Caerleon development is located.  Edward 
Moore moved to the area from Sydney and purchased Caerleon in 1927.  He and his wife Sadie, 
raised their two children, Frederick James (James) and Julie, who was born after their move, on the 
property.  James and his wife Jennifer lived on the section of the property named Meramie.  Edward 
and James ran the property together until Edward’s passing.  James passed away in 2011. 
 
The recommended name of Margaret relates to Margaret Smythe (8/3/1941-10/6/20).  Margaret 
came to Mudgee in 1968 and was a teacher at Mudgee High School for many years teaching home 
economics, food technology, computing and business studies.  Apart from providing the skills to 
enable several generations of school children to look after themselves, Mrs Smythe was also a great 
contributor to her community.  She was the President of the Mudgee View Club, raised funds to 
support children through the Smith Family, was President of the Mudgee Presbyterian Women’s 
Association for 25 years and an active member of the Country Women’s Association. 
 
The recommended name of Orchard relates to the Orchard family.  Jean Marie (John) and Hannah 
Sabina Orchard came to Mudgee in 1854.  The family were well respected and contributed to the 
establishment of the Methodist Church in Mudgee.  After John’s passing, Hannah later married 
Daniel Cassin who would go on to be a Mayor of Mudgee.  John and Hannah’s daughter, Victoria 
married John Newman on 3/4/1861 and they set up their home in Grattai, just along from the 
Caerleon Estate land.  John and Victoria raised 15 children, 12 of whom survived to adulthood and 
went on to contribute to the development of Mudgee with descendants continuing to live on and 
manage properties all through the area. 
 
As there is more development planned for the Caerleon Estate subdivision it is intended to use Price 
and Neil for future road naming in the development.  Price is already included in Council’s pre-
approved names list and it has been requested that Neil be included as part of this report. 
 
Street naming is legislated under the Roads Act, 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of these new roads will allow the completion of 
street addressing within this new subdivision.  Section 162 of the Roads Act (1993) states that “a 
road authority may name and number all public roads for which it is the authority.  A roads authority 
may not alter the name of a public road unless it has given the Geographical Names Board (GNB) 
at least two months’ notice of the proposed name.” 
 
In accordance with Council’s Road, Bridge and Place Naming Policy, the name that Council 
endorses for these roads will be: 
 

1. Advertised in the Mudgee Guardian and on Council’s website inviting submissions in writing 
from the public for a period of 21 days. 

2. Concurrently, notice of the new name will be sent to Australia Post, the Registrar General, 
the Surveyor General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire 
Brigades, NSW Police Force, NSW State Emergency Service and NSW Volunteer Rescue 
Association, and, in the case of a classified road – Transport for NSW, inviting submissions 
in writing for a period of 14 days. 
 

At the expiration time for lodgement of submissions, a further report will be prepared for Council 
addressing any submissions received and recommending the formal adoption of the proposed road 
name, and Gazettal of the new road name. 
 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
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Strategy Provide traffic management solutions that promote safer local roads and minimise 
traffic congestion 

 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Road, Bridge and Place Naming Policy 
 
Legislation 
Roads Act 1993 
Road Regulation 2008 
Geographical Names Act, 1996 
Geographical Names Board of NSW Address Policy and User Manual, October 2019 
 
Financial implications 
The cost and installation of  street signs at the intersections of Road 1 with Meramie Street and with 
Knox Crescent, the two intersections of Road 2 with Road 1 and the intersection of Road 3 with 
Road 1.  The costs of which will be met by the developer. 
 
Associated Risks 
Nil 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

25 February 2022 
 
Attachments: 1. Submission.   

2. Submission.   
3. Submission.   
4. Submission.   
5. Submission.   
6. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Monthly Budget Review - February 2022 
REPORT BY THE ACCOUNTANT REPORTING & ANALYSIS  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400087, FIN300315, GOV400098 

    
 

RECOMMENDATION 
 
That Council 
 

1. receive the report by the Accountant Reporting & Analysis on the Monthly Budget 
Review for February 2022;  
 

2. amend the 2021/22 budget in accordance with the variations as listed in the Monthly 
Budget Review attachment to this report; and 

3. note that the General Manager used the emergency delegation conveyed to him at 
3.1 of his delegation to authorise the hire of a loader to replace Council’s damaged 
in an incident.  

 

Executive summary 
This report provides Council with information on the progress of the 2021/22 capital works program 
at 28 February 2022. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances to 
the Budget. The attachment to this report provides information on the progress of capital works. Any 
budget variations are included in the December Quarterly Budget Review Statement. 
 
The General Manager approved the hire of a replacement loader to replace Council’s loader which 
was damaged in an incident and had to be assessed and repaired in Sydney. It was estimated that 
this would take up to 3 months and cost $18,000. There was no existing budget for this hire so 
budget was requested for approval as it is used across Council’s operations and required in order to 
continue essential maintenance and safety of public infrastructure.   
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 

Strategic implications 
Council Strategies 
Not Applicable 
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Council Policies 
Not Applicable 
 
Legislation 
Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must: 

a) establish and maintain a system of budgetary control that will enable the council’s actual 
income and expenditure to be monitored each month and to be compared with the estimate 
of Council’s income and expenditure, and  

b) if any instance arises where the actual income or expenditure of the council is materially 
different from its estimated income or expenditure, report the instance to the next meeting of 
Council. 

 
Financial implications 
The budget variations proposed will impact the below financial ratios.  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2021/22  -  

Future Years - - - 
 
Associated Risks 
Not Applicable 
 
 

SUMEDHA UPRETI 
ACCOUNTANT REPORTING & ANALYSIS 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

28 February 2022 
 
 
Attachments: 1. Monthly Budget Review Attachment - February 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.6 RFT 2021/50 - Wet and Dry Plant Hire Tender 
REPORT BY THE PROCUREMENT OFFICER  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, COR400468 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Procurement Officer on the RFT 2021/50 - Wet and Dry 

Plant Hire Tender; 

2. accept the provision of Wet and Dry Plant Hire for 3 years, in accordance with 
Clause 178 of the Local Government (General) Regulation 2021:  

3. delegate  the authority  to the  Manager Procurement & Fleet  to accept  any  
additional  suppliers  seeking  inclusion  to  the  Tender  2021/50  for  the  provision  
of  Wet  and Dry  Plant  Hire  during  the term  of  the  contract; and 

4. adopt the following suppliers to provide services under RFT 2021/50 Wet and Dry 
Plant Hire: 

1) A1 Earthworx 
2) Adrian Ingram Plant Hire  
3) Agile Arbor Pty Limited  
4) Andrew Turner Excavations  
5) Bennetts Towing  
6) Cleanaway Co  
7) Coates Hire 
8) Comer Plant Hire 
9) Complete Crushing Services 
10) Conplant Pty Ltd 
11) Corey’s Cleanup  
12) Cutting Edge Earthmoving & Excavations 
13) Ezyquip Hire  
14) Ice Earthmoving 
15) JA Rural  
16) Jackson’s Haulage Gulgong 
17) JH & C Evans  
18) Kandos Operations  
19) McWhelan Pty Ltd T/AS Vacsafe  
20) Miskle Transport & Earthmoving  
21) Mudgee Electronics Pty. Limited 
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22) Murkins Earthmoving 
23) Orange Hire 
24) PJL Constructions Complete Mine Services  
25) R & J Andrews Engineering Bobcat & Tipper Hire  
26) Rollers Aust  
27) Troy Kurtz 
28) Ulan Water 
29) Western Haulage  

Executive summary 
Tenders were requested for the establishment of a preferred list of suitable suppliers to provide 
plant hire services to Council for the next 3 years. 
 
Tenderers were asked to submit their tender on 1 November 2021 for Wet and Dry Plant Hire, 
which closed at 10am on 6 December 2021. Thirty-four submissions were received. This report 
requests to accept the submissions that are conforming by Council for the Wet and Dry Plant Hire.  

Disclosure of Interest 
Nil 
 
Detailed report 
Tender Process  
Advertisements for Tender for Wet & Dry Plant Hire were uploaded onto the Council website and 
VendorPanel on 1 November 2021. An advertisement was placed in the Mudgee Guardian on 5 
November 2021. The terms of the contract are for the supply of wet and dry plant hire services for 
a period of three years.  
 
The tender process was initiated and the tender evaluation panel was developed. A tender 
assessment panel was formed comprising of representatives from the most relevant departments 
within Council. Members of the tender assessment panel comprised of: 
 
Tender Panel 
Andrew Kearins – Manager Works  
Steven Neely – Supervisor Reticulation & Circulation  
Amanda Cover – Financial Planning Co-ordinator.  
 
The panel used the process set out in the evaluation plan to determine which tenderers satisfied 
the wet and dry plant hire requirements of Council.  
 
Submissions closed on Monday 6 December 2021. Council received thirty-four submissions as listed 
below: 
 

1. A1 Earthworx 
2. A-Plants Equipment  
3. Adrian Ingram Plant Hire  
4. Agile Arbor Pty Limited  
5. Andrew Turner Excavations  
6. Bennetts Towing  
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7. Cleanaway Co  
8. Coates Hire 
9. Comer Plant Hire 
10. Complete Crushing Services 
11. Conplant Pty Ltd 
12. Corey’s Cleanup  
13. Cutting Edge Earthmoving & Excavations 
14. Ezyquip Hire  
15. Ice Earthmoving 
16. JA Rural  
17. Jackson’s Haulage Gulgong 
18. JH & C Evans  
19. Kandos Operations  
20. McWhelan Pty Ltd T/AS Vacsafe  
21. Miskle Transport & Earthmoving  
22. Mudgee Electronics Pty. Limited 
23. Murkins Earthmoving 
24. Orange Hire 
25. PBJ Constructions 
26. PJL Constructions Complete Mine Services  
27. R & J Andrews Engineering Bobcat & Tipper Hire  
28. Rollers Aust  
29. Sharpe Bros  
30. Total Drain Cleaning  
31. Troy Kurtz 
32. Ulan Water 
33. Western Haulage  
34. WTC Group Aust 

 
Four late submissions were accepted: 

1. Corey’s Cleanup  
2. Ezyquip  
3. JA Rural  
4. Western Haulage 

 
Non-conforming tenders 
Submissions were eliminated as non-conforming where tenderers were outside of the 100kms 
radius required or they did not meet the mandatory requirements. The following submissions were 
assessed as non-conforming: 

1. PBJ Constructions 
2. Sharpe Bros  
3. Total Drain Cleaning  
4. WTC Group Aust 

 
Tenderers no longer participating in the tender process: 

1. A-Plants Equipment  
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
In order to complete the large program of works as detailed in the Delivery Program and Operational 
Plan, it is important Council utilise contractors to supplement Council’s workforce. 
 
Council Policies 
Procurement Policy  
 
Legislation 
The hire amounts can exceed the statutory limit for the council’s obligation to tender for services. 
This tender fulfils Council’s obligation under the Local Government Act 1993, Section 55, and the 
Local Government (General) Regulation 2021.  
 
Financial implications 
It is recognised that Council frequently hire equipment from suppliers to carry out works in 
accordance of the Operational Plan. 
 
Associated Risks 
Council is currently outside the term of the previous Wet and Dry Hire contract, and as such, Council 
is at risk of breaching the requirements of Section 55 of the Local Government Act if Council does 
not enter a contract formed through the above process for the purposes of hiring plant and 
contractors. A decision to enter the contract, will reduce the risk of not meeting Local Government 
Act requirements and ensure that Council is procuring in a manner to obtain best value for money in 
its purchasing. 
 
 

JESSICA MICHIE 
PROCUREMENT OFFICER 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

1 March 2022 
 
Attachments: 1. Evaluation Sheet. (Confidential - separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.7 Monthly Statement of Investments as at 28 February 2022 
REPORT BY THE ACCOUNTANT REPORTING & ANALYSIS  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400088, FIN300053, GOV400098 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Planning Coordinator on the Monthly Statement 

of Investments as at 28 February 2022; and 

2. note the certification of the Responsible Accounting Officer. 
 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 28 February 2022. 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible Accounting 
Officer certifies that;  
 

a)  this report sets out details of all money that the Council has invested under Section 625 
of the Act; and  

 
b)  all investments have been made in accordance with the Act and the regulations. 
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Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 

SUMEDHA UPRETI 
ACCOUNTANT REPORTING & ANALYSIS 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

2 March 2022 
 
Attachments: 1. Investment Report attachment - February 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 10: Operations 
 
 

10.1 Land Purchase for Road Reserve - Part Lots 200 DP871982, 1 
DP1136687, 201 DP871982 & 43 DP47253 and Proposed 
Acquisition of Crown Land Part Lots 42/45 DP47253, 7311 
DP1129242 and Macquarie River Reserve 56146 Ullamalla 

REPORT BY THE MANAGER - INFRASTRUCTURE PLANNING AND MANAGER PROPERTY AND 
REVENUE  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, ROA100462 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager - Infrastructure Planning and Manager Property 

and Revenue on the land purchase for road widening of existing registered road 
reserve servicing the location of the planned new bridge at Dixons Long Point, 
Ullamalla NSW; 

2. resolve to purchase a total of approximately 3.8 ha of land from Lot 200 DP871982, 
Lot 1 DP1136687, Lot 201 DP871982 and Lot 43 DP47253 for the purpose of 
dedication as public road reserve by agreement with the Landowner at a sale price 
to be determined by appropriate independent valuation; 

3. agree, at its own cost, to procure the appropriate independent valuation, 
preparation, lodgement and registration of appropriate subdivision plans giving 
effect to the transfer to road reserve and; as relevant, demolish the Landowners 
existing boundary fencing and gates and relocate to new property boundaries; 

4. authorise the General Manager to finalise negotiations with the Landowner to 
effect the land purchase and subsequently enter into a Heads of Agreement with 
the Landowner to record the parties’ agreement in respect to the terms on all 
relevant matters concerning the land purchase and the compensation to be paid; 

5. authorise the General Manager to complete and execute all documentation, where 
necessary, in relation to effect the subdivision and land purchase for the purpose 
of the public road; 

6. authorise the Mayor to execute all documentation, where additionally required to 
do so, in relation to effect the subdivision and land purchase for the purpose of 
the public road;  

7. authorise the Common Seal of Council be affixed to all documentation, where 
necessary, in relation to effect the subdivision and land purchase for the purpose 
of the public road; and 
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8. receive further reports relating to the proposed road closures and the acquisition 
of Crown land as outlined in this Report in due course. 

9. resolve to submit notification of proposed acquisition and then acquire by 
compulsory acquisition under s77 and S178 of the Roads Act 1993 (Roads Act) 
and  Land Acquisition (Just Terms Compensation) Act 1991 NSW (Just Terms Act) 
a total of approximately 2.0 ha of Crown land from Lot 7311 DP1129242, Lot 42 
DP47253, Lot 45 DP47253 and the Macquarie River – Reserve 56146 – Beds of all 
Rivers for the purpose of construction the new bridge and dedication as public 
road reserve by a compulsory acquisition. 

10. resolve to apply for Crown lands license for site investigation and road and bridge 
construction whilst the above notification process is underway. 

Executive summary 
The Dixons Long Point project requires the acquisition of a total of approximately 3.8ha of land (the 
Dedication Land) from a privately owned property (the Landowner) for the purposes of widening of 
a public road reserve. It is proposed: 

a) the transfer of the Dedication Land to Mid-Western Regional Council (Council) is to be carried 
out by way of Subdivision Plan, the registration of which will cause the Dedication Land to be 
dedicated as a public road, for the purposes of the Roads Act 1993, and become part of a 
public road. 

b) in consideration of the purchase of the Dedication Land, Council agrees to pay, and the 
Landowner agrees to accept, a monetary sum yet to be determined by  an independent land 
valuer (the Valuer). 

It is recommended that Council proceed with the subdivision and land purchase and authorise the 
General Manager to perform all duties necessary to effect the land transfer. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The upgrade of the link between Orange and Mudgee NSW (Dixon’s Long Point) has been a 
discussion for more than 70 years. The Australian Government, under the Roads of Strategic 
Importance (ROSI) initiative has provided a sum of $2 million towards field studies and design 
development for the purpose of selecting a preferred bridge option and preliminary site for 
construction works.  Council expects to receive from the Australian Government a further $27.8m in 
funding towards the completion of environmental studies, design development, management and 
construction of a bridge with 20 year ARI flood immunity and a total of approximately 3km of sealed 
road on the eastern and western road approaches to the bridge.  
On the eastern side of the bridge there exists, on title of a number of allotments, a road registered 
reserve within which a road has not yet been constructed. It is planned as part of this project that 
this road reserve will form the eastern approach to the new bridge and, in order to achieve the 
necessary design and geometry parameters for the road, land will need to be acquired from the 
Landowner for widening the public road reserve, specifically: 

• Part Lot 200 DP 871982 1.999ha 
• Part Lot 1 DP 1136687 1,569m2 
• Part Lot 201 DP 871982 9,206m2 
• Part Lot 43 DP47253  6,972m2 
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Please note that the above areas are draft and will not be finalised until survey of property boundaries 
at completion of the construction works. 
This Dedication Land is currently held by the Landowner.   Market value of the Dedication Land will 
be assessed by the Valuer, however sales evidence suggests values ranging $4,000-$8000 per ha. 
Staff have made contact with the Landowner to discuss terms that would satisfy both parties for 
acquisition by agreement, that is: 

a) the transfer of the Dedication Land to Council is to be carried out by way of Subdivision Plan, 
the registration of which will cause the Dedication Land to be dedicated as a public road, for 
the purposes of the Roads Act 1993, and become part of a public road; 

b) in consideration of the purchase of the Dedication Land, Council agrees to pay, and the 
landowner agrees to accept, a monetary sum to be determined by the Valuer; 

c) Council, at its own cost, will arrange for the demolition of any existing boundary fencing, 
including gates, and relocate to the new property boundary; 

d) after road construction is complete and the fencing relocated, Council will at its own cost, 
arrange for a registered surveyor to survey the location of the new property boundary and 
finalise the preparation, lodgement and registration of appropriate Subdivision Plans giving 
effect of the transfer to road reserve; 

e) if there is a material change in area acquired, the settlement sum will be adjusted by the land 
value rate set by the Valuer. 

It is proposed to enter into a Heads of Agreement with the Landowner to record the parties’ 
agreement in respect to the terms on all relevant matters concerning the acquisition and the 
compensation to be paid.  
In acquiring the Dedication Land and constructing the new road, two paper road reserves will 
become redundant.  It is proposed to undertake necessary road status investigations of these road 
segments, and if determined eligible, prepare a further report to Council addressing the road closure 
process with a view of transferring the road closure lands to the Landowner. 
In addition, land is also required to be acquired from the Crown to effect the construction of a new 
road approach to the new Dixons Long Point Bridge.  The areas required are as follows: 

• Part Lot 45 DP 47253      16,090m2 
• Part Lot 42 DP 47253      1,242m2 
• Part Lot 7311 DP 1129242     2,258m2 
• Macquarie River – Reserve 56146 – Beds of all Rivers  400m2 (nominal) 

Council must acquire these areas in accordance with s177 and s178 Roads Act 1993 (the Roads 
Act) and the Land Acquisition (Just Terms Compensation) Act. 
Preliminary advice has been given to Crown of the proposed acquisition and Crown has 
subsequently responded confirming the process to be followed. Approval is now sort to submit to 
Crown lands notification of proposed acquisition and application for license for site investigation and 
road and bridge construction whilst the notification process is underway. 
Attachment 1 appended to this Report shows draft plans proposed for the Road Dedication Land, 
road closures and land to be acquired from Crown. 
 
Community Plan implications 
Theme Connecting Our Region 
Goal Efficient connection of the region to major towns and cities 
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Strategy Develop a regional network in partnership with government agencies, that grows with 
the needs of residents businesses 

 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Land Acquisition and Disposal Policy 
 
Legislation 
Local Government Act 1993 
Roads Act 1993 
Land Acquisition (Just Terms Compensation) Act 1991 
 
Financial implications 
The Dixons Long Point crossing project has a budget of $29.8m and is 100% Australian Government 
Roads of Strategic Importance program funded. This will fund all costs associated with the 
acquisition and all associated subdivision and administration expenses. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23 - - - 

Future Years - - - 
 
Associated Risks 
This matter is considered low risk however Council staff will manage the mitigation of any risks which 
may arise.   
 
 

RAY KEARNS 
MANAGER - INFRASTRUCTURE PLANNING 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

24 February 2022 
 
Attachments: 1. Plan - Land to be acquired and roads to be closed.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 11: Community 
 
 

11.1 Community and Cultural Services - October to December 2021 
Quarterly Report 

REPORT BY THE MANAGER, COMMUNITY & CULTURAL SERVICES  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, COS300010 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community & Cultural Services on the 

Community and Cultural Services - October to December 2021 Quarterly Report; 
and 

2. note the recent services provided and activities coordinated by Council’s 
Community and Cultural Services Department. 

Executive summary 
This report aims to familiarise Council with services and activities provided by its Community and 
Cultural Services Department and to inform it of issues and events of note that arose during the 
period 1 October to 31 December 2021.   
 
Disclosure of Interest 
Nil 
 
Detailed report 
Details of Community and Cultural Services’ quarterly activities, events, milestones and points of 
note are contained within the attachment to this report.  Of particular interest: 
 

• A number of face to face community oriented events and activities were either cancelled or 
postponed due to restrictions arising from COVID-19; 

• COVID-19 has also had a negative impact on Council’s potential to engage and continue to 
engage volunteers; 

• Mudgee Community Transport was the winner of the Community and Volunteer Services 
category at the receive Magnificent Mudgee Business Awards; 

• Council has secured a further $240,000 to continue operating its Family Day Care Scheme 
over the next three years.  This is of particular note given Family Day Care continues one of 
the more cost effective child care options for local families across the region. 

 
Community Plan implications 
Theme Looking After Our Community 
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Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Future operations of the Meals on Wheels service will need to be carefully considered going forward, 
having regard to a number of factors, including the introduction of local competition.  
 
 

FIONA SHEARMAN 
MANAGER, COMMUNITY & CULTURAL 
SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

15 February 2022 
 
Attachments: 1. Community & Cultural Services Quarterly Reports - Detail.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.2 Glen Willow Stage 2 Progress Update 
REPORT BY THE DIRECTOR COMMUNITY  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, COR400303, COR400277, COR400332, PAR300585, COR400273 

    
RECOMMENDATION 
 
That Council receive the report by the Director Community on the Glen Willow Stage 2 
Progress Update. 

 
Executive summary 
The attached report provides an update on the Progress of the Glen Willow Stage 2 Project. 

Disclosure of Interest 
Nil 
 
Detailed report 
The Glen Willow Stage 2 Project is a major project that has attracted $17 million in funding from 
State and Federal governments. It is the most significant project currently under construction by Mid-
Western Regional Council. The attached report provides an update on the project. 
 
The project nears completion with only minor works such as fencing and signage to be completed. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Community Strategic Plan 
Glen Willow Master Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
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Associated Risks 
Regular reporting to Council provides an opportunity to communicate and manage any ongoing or 
unexpected risks that emerge with this project. 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

25 February 2022 
 
Attachments: 1. Glen Willow Stage 2 Update.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.3 Mudgee Arts Precinct Progress Update 
REPORT BY THE DIRECTOR COMMUNITY  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, COR400301, REC800038 

    
RECOMMENDATION 
 
That Council receive the report by the Director Community on the Mudgee Arts Precinct 
Progress Update. 

Executive summary 
The attached report provides an update on the Progress of the Mudgee Arts Precinct Project. 

Disclosure of Interest 
Nil 
 
Detailed report 
The Mudgee Arts Precinct Project is a major project that has attracted $5.3 million in State and 
Federal funding from a total budget of $8.1 million.  
 
The project continues to progress with the new Gallery and Tourism Information Building opening to 
the public in August 2021 and after a successful first exhibition by Guido Maestri, a new exhibition 
by Linda Jackson has opened.   
 
Design work has been completed for the secondary workshop building with clearing of the site having 
commenced in February 2022 and demolition to commence shortly.  Procurement has begun for 
contractors and suppliers to work on the building 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support arts and cultural development across the Region 

 
Strategic implications 
Council Strategies 
Community Strategic Plan  
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
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Financial implications 
Not Applicable 
 
Associated Risks 
Regular reporting to Council provides an opportunity to communicate and manage any ongoing 
unexpected risks that emerge with this project. 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

25 February 2022 
 
Attachments: 1. Mudgee Arts Precinct Progress Update.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.4 Flirtation Hill Mudgee Masterplan following Public Exhibition 
REPORT BY THE MANAGER - RECREATION SERVICES  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400098, GOV400088, F0650008 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager - Recreation Services on the Flirtation Hill 

Mudgee Masterplan following Public Exhibition; 

2. note that no public submissions were received; 

3. note the minor amendments made to the draft Master Plan at the request of the 
former Council; and 

4. adopt the draft Flirtation Hill Mudgee Master Plan. 

Executive summary 
Council resolved at the May 2021 meeting for the draft Flirtation Hill Master Plan to be placed on 
public exhibition for a period of 28 days. No public submissions were received following the exhibition 
period. 
 
At the request of the former Council at the May meeting, the draft masterplan has been amended to 
acknowledge the works completed at the reserve in the 2020/21 Operational Plan. No additional 
changes have been made to the original draft document.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
The purpose of the Flirtation Hill Master Plan is to provide a dynamic long term planning document 
and conceptual layout to guide future growth and developments at the Flirtation Hill Mudgee 
reserve. This includes what the reserve should look like and how it should function into the future.  

A draft Master Plan was presented to Council in May 2021 and was permitted to be placed on public 
exhibition for a period of 28 days. At this meeting it was the request of the former Council that the 
plan be brought back to Council for final review and include the plan being amended to capture the 
upgrade activities completed as part of the 2020/21 Operational Plan. These initiatives are now 
documented in section 4.3 Financing the Masterplan in the masterplan document.  
 
Works included: 

• Upgrades to the existing pathways 

• Removal and crown lifting of identified trees throughout the reserve 

• Bollard and regulatory signage upgrades    
The exhibition period and subsequent time period provided Council officers with another 
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opportunity to review the masterplan contents and future direction of the reserve. Council staff 
remain supportive of the recommendations that derived from the 2021 Flirtation Hill Working Party.  
It is important to note that the recent upgrades have been well received by residents with a noticeable 
increase in both passive and active recreation users of all ages. Unfortunately, the reserve continues 
to be subjected to anti-social behaviour to which will need to be monitor closely and potentially need 
additional funds committed to address these issue/s.  
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Community Strategic Plan 
Recreation Strategy 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
This resolution does not commit Council to any new expenditure. Council committed funding towards 
Stage One of the Master Plan in the 2021/22 Operational Plan that require a co-contribution from 
grant funding.  
 
Associated Risks 
Not Applicable 
 
 

PETER RAINES 
MANAGER - RECREATION SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

3 March 2022 
 
Attachments: 1. Draft Flirtation Hill Mudgee Masterplan.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 12: Reports from Committees 
 
 

12.1 Local Traffic Committee Meeting Minutes - February 2022 
REPORT BY THE EXECUTIVE ASSISTANT, OPERATIONS  
TO 16 MARCH 2022 ORDINARY MEETING 
GOV400088, A0100009, GOV400098 

    
 

RECOMMENDATION 
 
That Council receive the report by the Executive Assistant, Operations on the Local Traffic 
Committee Meeting Minutes - February 2022. 

 
 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Local Traffic Committee meeting was held on Friday 18 February 2022.  
 
Three event reports were considered: 

• Mudgee ANZAC Day parade and march 
• Gulgong ANZAC Day parade 
• Mudgee Classic Cycling Event 

 
Two traffic reports were considered: 

• Pedestrian Refuge and Kerb Extension Improvements on Perry Street and Denison Street 
intersection. 

• Request for speed signs to be installed on Broadhead Road Mudgee. 
 
 One General Business item included: 

• Parking issues in front of Preschool on Church Street  
 
One Correspondence item included: 

• Request for “No Parking” signs at the intersection of Dunphy Crescent and Oporto Road.  
 
Full discussion notes are included in the attached report.  
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Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable  
 
Financial implications 
Not Applicable 
 
MICHELLE NEILSEN 
EXECUTIVE ASSISTANT, OPERATIONS 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

25 February 2022 
 
 
Attachments: 1. Minutes - Local Traffic Committee February 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
 
BRAD CAM 
GENERAL MANAGER 
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see Clause 
14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 14(2)(d) 
LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager are 
urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 Westview Drive In Expression Of Interest 
The reason for dealing with this report confidentially is that it relates to information that 
would, if disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business in accordance with Section 10A(2)(c) of the 
Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of The reason for dealing with this report confidentially is 
that it relates to commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it in accordance with Section 
10A(2)(d)(i) of the Local Government Act, 1993. 
 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of Westview Drive In's business operations and financial 
position. 

14.2 Tourism Services and Regional Marketing Service Contract 
The reason for dealing with this report confidentially is that it relates to commercial 
information of a confidential nature that would, if disclosed prejudice the commercial 
position of the person who supplied it in accordance with Section 10A(2)(d)(i) of the Local 
Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of the Delivery of Tourism Services.  

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 
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