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Application to Close a Council Road in Gulgong

REPORT BY THE PROPERTY OFFICER
TO 03 NOVEMBER 2021 ORDINARY MEETING
GOV400088, DA0159/2021, 10249

RECOMMENDATION

That Council:

1. receive the report by the Property Officer on the Application to Close a Council
Road in Gulgong;

2. consent to a proposed road closure of a maintained Council Public Road. The
road proposed to be closed is indicated on Attachment 1 appended to this
Report;

3. give notice, pursuant to s38B Roads Act 1993, of the proposal to close the
Council Public Road as outlined in Attachment 1 appended to this Report;

4. receive a further report after the notice period has ended to:
4.1 consider any submissions received; and
4.2 determine whether the Council Public Road as outlined in Attachment 1

appended to this Report, is to be closed, pursuant to s38D Roads Act 1993;

5. authorise the General Manager to sign all documentation, where necessary, in
relation to the proposed closure and subsequent transfer of the Council Public
Road to Council;

6. authorise the Mayor to sign any documentation, where additionally required to
do so, in relation to the proposed closure and subsequent transfer of the Council
Public Road to Council; and

7. authorise the Common Seal of Council be affixed to all documentation, where

necessary, in relation to the proposed closure and subsequent transfer of the
Council Public Road to Council.

Executive summary

This Report seeks to secure a resolution to the proposal by Council's Community Directorate for
Council to consider the closure of a Council public road (the Road) located adjacent to the Red Hill
Cottage (the Cottage) at 49 White Street Gulgong on Lot 1 Section 80 DP758482.

This Report also seeks to secure a resolution for progression of the proposed closure of the Road
pursuant to Part 4 Division 3 Roads Act 1993 (the Act).
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The proposed Road closure area is appended as Attachment 1 to this Report.

Disclosure of Interest

Nil.

Detailed report

Council’'s Community Services Department has applied for the closure of the Road as an outcome
of the review and partial assessment of DA0159/2021 (the DA) for the upgrade of the Red Hill

Gulgong site, which includes the Cottage.

As part of the original Cottage encroaches onto the Road, the DA approval process cannot
proceed until the encroachment is addressed.

The DA and Planning Department’s advice are appended as Attachments 2 and 3, respectively, to
this Report.

It is proposed that closing the Road and consolidating the resultant land parcel with the Cottage
site will resolve the anomaly and will allow Council to develop the site as planned.

The Road is within the precincts of Red Hill Reserve. There is formal formed access to all the
properties within the area. Closure of the Road will not affect access to any other property.

Road status investigations indicate that the Road proposed to be closed is a Council public road
pursuant to s7(4) of the Act. The Road has evidence of construction/value added works.
Accordingly, the land upon closure of the road will vest in Council pursuant to s38E (2)(a) of the
Act.

The Road status investigation is appended as Attachment 4 to this Report.

Commencement of the Road Closure Process
The proposed Road closure will be progressed in accordance with the Act.

It is recommended that Council propose the closure of the Road which includes public notification
of the proposal and referral to various government and other authorities.

A further report will be presented to Council after the notice period has expired to consider any
submissions received and to determine that Council intends (subject to the decisions made
regarding any submissions) to close the Road.

Community Plan implications

Theme Good Governance

Goal An effective and efficient organisation
Strategy Prudently manage risks association with all Council activities

Strategic implications

Council Strategies
Not Applicable.
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Council Policies
Not applicable.

Legislation
Roads Act 1993.

Financial implications

The road closure process will be funded from Community’s existing current budget.
Associated Risks

If the Road is not closed, the DA to upgrade the Red Hill site, will need to be revised.

LILIAN MUKWEWA MUTYIRI LEONIE JOHNSON
PROPERTY OFFICER CHIEF FINANCIAL OFFICER

13 September 2021

Attachments: 1. Map showing road proposed to be closed.

2. DA0159/2021 for the development of premises on site.

3.  Council Planning Department advice.

4.  Gazettal of Gulgong roads dedicated to Council - roads dedicated to Council
indicated by a red colour.

APPROVED FOR SUBMISSION:

BRAD CAM
GENERAL MANAGER
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Road proposed to be closed
marked by a red boundary

Red Hill cottage
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MID-WESTERN REGIONAL COUNGIL

e PO Box 158, MUDGEE NSW 2850

. esteﬁ 86 Market Street, Mudgee | 109 Herbert Street, Gulgong | 77 Louee Street, Rylstone
Mid"ﬂgi o o T 1300 765 002 or 02 6378 2850 | F 02 6378 2815
E council@midwestern.nsw gov.au

Application Lodgement *INTERNAL USE ONLY**

warro| | owefaofylad cne YY) | moreeie (10249 |

DESCRIPTION  AMOUNT APPLICATIONS . i

DAee s aas.co | oANmoe . DA o\Sqea

Modification (S4.55) DA fee Modification (S4.55) DA Number il |
$.4.55(1) Minor error $ ] cochumber [ i |
S4.55(1)A Min. Environ. Impact | §

$4 55(2) Other — JOD .
DA Levy EEEEN QSOQ“IS

&

DA advertineighbour fee |$—4_§;{_._m J
Integrated Admin fee i_$7 ii J
Construction Certificate fee N _, | cCCNumber it i i
LSL over $25,000 [ ] Modified GDG/CGG Number RN AN
Modified CC or CDC fee [$ ] 138 Number A R
Inspection fee S _:|
S68 Plumbing i___ 2N _ 568 Number: (Plumbing) I
Transportable $ 568 Number: (Transportable) .
Food s 568 Number: (Food) I
$68 Inspection fee E __ | scNumber il [ i
Subdivision Certificate 5010 | coP Number PRI I ]
Private Certified CDCP/CCP/OCP | § | cocP Number TR I
Occupation Certificate fee [§ ] OCPNumber iy R
§138 fee T__'_-_ﬁ -| OC Number L__ _____ _______T
Total fees paid [§ 1S|2 o J
12\
[ ] ENGINEERING [\ TOWN PLANNING [ ] HEALTH & BUILDING
_YES  NO
3 x copies of SEE, plans and associated documents (Are any other application forms & details required e.g. $138 / 368) L
Is a certificate of insurance or owner builder permit required? (Certificate of insurance required for residential work over m_“ __—_-7_ i

$20,000 if not owner builder. Owner builder permit required if owner bullder and residential work valued at $10,000 or more)

Is property heritage listed? (Check Sch. 5 MWR LEP 2012 & if yes, Heritage Impact fiateme | T =
Is property within heritage conservation area? ;-17/__?_
Is the subject land bushfire prone? (if yes, Bushfire Assessment required) . —'—'I'—
Aboriginal Assessment/Cultural Heritage Study ol e e
Neighbour Notification required? (Refer page 9 of CPP) | i 7o TG
Advertising required? (Refer page 6 of CPP) e

Is it integrated development? (if yes, P&D admin to log DA onto NSW Flanning Portal, check ema
application form & tick relevant clauses on back page)

Does it require referral | concurrence to Other Agencies? (i yes, PAD admin to log DA onto NSW Planning Portal, check | ' J |
emall of applicant s provided on application form & fick relevant clause/s on back page) |

Check ownership and signatures (ifin company name or a representalive of owner, letter required on company letierhead with ABN) 1 \f

Zoning L'F’-:E\ | Checked by Officer (insert name): EZ_;‘-"—}_-‘;.‘ i

RECEIVING OFFICER'S COMMENTS:

e | e ey

L
|
| |
| |
L

ADOPTED DATE REVIEW DATE DOC NO VERSION NO
1 MAY 2020 1 MAY 2021 RAGE 1063 HABO19 14
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APPLICATION LODGEMENT | MID-WESTERN REGIONAL COUNCIL

Community Consultation (Community Participation Plan 2019)
ADVERTISING REQUIRED*
The following kinds of development will be advertised:

I__ 3 ‘ Demolition of a building identified as a heritage item in Schedule 5 of the Mid-Western Regional LEP 2012

TS : Major Council projects (not including utility service infrastructure) with a value exceeding $1,000,000 or likely to be of significant
| | community interest

:l K ‘ Nen-residential uses in or adjacent to the R1 General Residential, R2 Low Density Residential zones

[ ‘ Subdivision creating 20 or more allotments
i) ; .

‘ 5] Sex services premises

[ | within the R1 General Residential, R2 Low Density Residential, or RU5 Village land use zones, development applications for the
— purposes of:

Mulli dwelling housing; residential fiat buildings; senior housing; hostels; group homes; tourist and visitor accommedation
(excluding B&Bs); boarding houses; caravan parks; exhibition villages, child care cenfres

{ Any development identified by Senior Council Staff that should be advertised in the public interest

*Advertising includes notice in local newspaper and written notice to all adjoining landowners for a minimum of 14 days from the dale the
notice is published (if the public exhibition period closes on a public holiday, Council will extend it fo the next working day)

NO PUBLIC EXHIBITION REQUIRED

The kinds of developments that will NOT require public exhibifion are listed below. All other types of development require public exhibition.

| Single storey dwelling, single storey additions to a house, minor dwelling additions (carports, pergola and verandahs) and private
| | swimming pools

Detached garage or shed associated with a dwelling to be used in conjunction with the dwelling (i.e. not for commercialindustrial use)

| Subdivision creating less than 5 lots

=1 Commercial or industrial development within a business or industrial zone that does not adjoin a dwelling

_; Attached dual occupancy within the RS Large Lot Residential zone

Despite the above exclusions, at lodgement Council may determine that nofification should occur and the appropriate fee will be applied if
considered necessary, given the character of the existing development, slope of the site and local amenity.

ADOPTED DATE REVIEW DATE DOC NO VERSION NO
1 MAY 2020 1 MAY 2021 PASEECE S HABO19 14
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‘__;s"" MID-WESTERN REGIONAL COUNCIL

PO Box 156, MUDGEE NSW 2850

U, 86 Market Street, Mudgee | 109 Herbert Street, Gulgong | 77 Louee Streef, Rylstone

‘d W jorc' CO”‘ ! T 1300 765 002 or 02 6378 2850 | F 02 5378 2815
N‘ N2 E counci @midwestem.nsw.gov.au

Development Application (DA) form Part A

Made under the Environment Planning and Assessment Act 1979, Section 4,12

ABOUT You can use this form to request approval to undertake development in the Mid-Wesiem Regional Local Govemment Area where
QLSRR Councll is the consent authority (including removal of trees listed cn the Council’s heritage tree list). This form should not be used for
applications for Section 4.55 (formerty Section 96) Modifications.

1. PROPERTY DESCRIPTION/LAND TO BE DEVELOPED

It is important that the property is accuratelyidentified by its legal description. This information is shown on your Rates notices, property deeds eic.
Unit/Street number Siree! name

| 49 WHME SWee T
Suburb/Locality Postcode
GvltoNA I2R5 7
Lot number Section no. Depasited plan no. Parish -
| %0 758 482 |

2. APPLICANT DETAILS

If the applicant is not the owner of the land, fen the owner's wiitten consent to lodge the application is required. All correspondence, both writlen and verbal
and nolice of determination will be sent to the applicant. It is important to nofify Council of any change of address and/or telephone number if this oceurs
during the process of the applicalion.

~ Title ~ Given Name.fs Family narme
Y | Rrad (o
Postal address (all comespondence WI|| be sert to this address) Email address
Po ROX 'S _ : Qunca\ (i dwecteyn. ngui .
/\{,{ v f a,l(q‘]ec . AFN () )
( I (\_,(:/ NI LOS Qov - QU
Home number E BL.smess number _ Mohile number

LA HZBTO

Signat

3. CONSENT OF OWNER(S)

As owner/s of the land to which this application relates, |lwe consent to this application. liwe also give cansent for autherised Council Officers or agents lo
enter (without prior nofice] the land to carry cut inspections (ariginal signatures required). (See Note 1).

Name/s ; e
UBVUW (Vi L W oy n \L,'"[gfjm_(ﬂ ({\Cjaﬁ‘u\_
Signature/s J

Date

4\ 2e
I you are signing on the owner's behalf as the owner's legal representative, please state the nature of your legal authority and attach documentary evidence

(eg power of altorney, executor, trustee, company direcior)
Specify legal representation ABN
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MID-WESTERN REGIONAL COUNCIL
PO Box 156, MUDGEE NSW 2850

L)

T eﬂ?.._ 86 Market Street, Mudgee | 102 Herbert Street, Gulgong | 77 Louse Street, Rylstone
1d’ onal cout T 1300 765 002 or 02 6378 2850 | F 02 6378 2815
M - et , E council@midwestern.nsw.gov.au

Development Application (DA) form Part B

Al information provided in Part B of this form may be placed on Council's website & available publically.

1. PROPERTY DESCRIPTION/LAND TO BE DEVELOPED

It is important that the property is accurately identified by its legal description. This information is shown on your Rates nolices, property deeds etc.

Unit/Street number . Street name - N

[ 49 WHTE  SReeT | )

Sububllocally B - ) Postoode

L AULAYNA | 2852
_- Lot number Section no. Deposited plan no.  Parish .
(v J[® ][ 758482 :

2. APPLICANT DETAILS

Applicant's name will be publically available on Council’s website.

Title _ Given Namels Family name

4. DESCRIPTION OF PROPOSED DEVELOPMENT

Please briefly describe everything you are seeking approval for from Council. If you are constructing a building, what is the proposed use? (e.g. Change of

READAPTION OF BXSING Dis-vebD Residbtrers  AS
ANVISMRS CeNTRE  |NTVH PEHRNED LSES OF
EovcAmo N F  CAFE .

5. COST OF THE PROPOSED DEVELOPMENT

The cost of the proposal should include all of the costs of developing the site (e.g. building, construction, landscaping, | $250 000 '
car parking, drainage, fencing etc) but should not include the cost of the land. PN v, Loy

6. DISCLOSURE REQUIRED FOR REPORTABLE POLITICAL DONATIONS OR GIFTS

A reportable gift or political donation is defined under the Election Funding and Disclosures Act 1981. If you have made a political donation to a political
party, electad member, group or candidate or provided a gift to a local councillor or council employee where the value exceeded $1,000 or the combined
value in any financial year exceeded $1,000 in the past two (2) years, a disclosure statement must be provided with the lodgement of a development
application.
A disclosure statement can be obtained from Council's website (www.midwestern.nsw.gv.au) or Administration building.

YES NOQ

Is a disclosure statement attached to this application?
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“DEVELOPMENT APPLICATION (DA) FORM | MID-WESTERN REGIONAL COUNCIL

7. TYPE OF DEVELOPMENT

You may require a tick in more than one box. Please tick which type of development you are applying for.
Local Development is all types of development that requires consent, other than those listed below

' Integrated Development requires development consent from Council and other State Government authority(ies)

' Designated Development requires the preparation of an Environmental Impact Statement (EIS) under the provisions
| of the EP&A Act. Council or the Minister may be the consent authority (EIS required)

Subdivision reguires consent from Council

' Demolition is the removal of any structure

8. INTEGRATED DEVELOPMENT

This question is only applicable if integrated development was nominated above in Question 7.

Integrated development is where an approval is required from another Government department or agency. Please specify what Act approval is being sought
under (tick appropriate boxes). Note a fee is applicable.

| Coal Mine Subsidence Compensation Act 2017 (s22)
' Fisheries Management Act 1994 (s144, s201, s205, s219)
Heritage Act 1977 (s58)
Mining Act 1992 (s63, s64)
National Parks and Wildlife Act 1974 (s90)
Protection of the Environment Operations Act 1997 (ss43(a), 47 and 55; ss43(b), 48 and 55: ss43(d), 55 and 122)
Roads Act 1993 (s138)
Rural Fires Act 1997 (s100B)
Water Management Act 2000 (589, s90, s91)

9. CONCEPT DEVELOPMENT

YES  NO

Are you applying for a Concept Development Application? (previously Staged Development)
(Division 4.4 Environmental Planning & Assessment Act 1979) /K

10. OTHER APPROVALS SOUGHT

Certain types of development may include activities that also reguire other approvals from Council in addition to Development Consent. These additional
approvals are required by the Local Government Act, 1993, and by the Roads Act, 1993.

YES NO
Approval under Section 68 Local Government Act 1993 | >

' Structures or places of public entertainment: includes installing a temporary structure onthe land ~ Note: Requires
separate application

| Water supply sewerage and stormwater drainage work: includes carrying out water supply work to be completed.
Management of waste: includes placing a waste storage container in a public space

Public roads: includes swinging or hoisting goods across or over any part of a public road by means of a crane, hoist elc
Note: These approvals are not required at this stage and can be made at a later date. A separate application needs to be lodged and a fee is applicable.
YES NO

Approval under Section 138 Roads Act 1993 S

Does this application propose any form of alteration to Council's road reserve, i.e. driveway, footpath reconstruction, drainage connection or the like?

Note: Full details of the layout of praposed driveway crossing, drainage connections and the like are required 1o be with the development application.
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DEVELOPMENT APPLICATION (DA) FORM | MID-WESTERN REGIONAL COUNCIL

11. HERITAGE AND CONSERVATION

y ! NO
Is the building or site an Item of Environmental Heritage or within a Heritage Conservation

Area or within the vicinity of an Item of Environmental Heritage?

If you answered 'no’, please go to Question 12.

If your answer is 'yes’ to either of the below questions, a heritage impact statement will be required with lodgement of the development application. If the
proposed works are minr, the details can be provided in the submitted Statement of Environmental Effects.

YES NO
Are you demolishing all or any part of the building? _ W _
Are you altering or adding to any part of the building? SOH | A‘l-l(,u/f/lfrof \/

12. PLANNING FOR BUSHFIRE PROTECTION

If you answer ‘yes' fo the following question, a bushfire assessment is required to be prepared and attached. The following documents are to be obtained
from Council or www.bushfire.nsw.gov.au:
| Building in Bushfire Prone Areas — Guidelines for single dwelling development applications
® Building in Bushfire Prone Areas — Guidelines for subdivision applications

B0,
Is the subject site located in a bushfire hazard area?

13. CONSTRUCTION CERTIFICATE

YES NO
Is an application for a Construction Certificate being made at the same time as the application : /
for Development Consent?

14. BUILDING SUSTAINABILITY INDEX (BASIX)

WHAT IS BASIX?

BASIX is a web-based planning tool designed to assess the potential performance of residential buildings against a range of sustainability indices. By
applying practical measures to the design of a new home, BASIX ensures there is the potential to save energy and water — saving you money on your bills
and protecting the environment.

A BASIX Certificate identifies the sustainability features reguired to be incorporated in the building design. These feafures may include sustainable design
elements such as recycled water, rainwater tanks, AAA-rated showerheads and taps, native landscaping, heat pump or solar water heaters, gas space
heaters, roof eaves/awnings and wall/ceiling insulation.

WHEN DO | NEED A BASIX CERTIFICATE?
You need a BASIX Certificate in the Mid-Western Regional Local Government Area when BASIX applies to the type of development for which you require
approval. Commencement dates and details of types of development are at www.basix.nsw.gov.au.

The applicant is required o submit the BASIX Certificate with the Development Application or Complying Development Certificate application. The plans and
specifications must also identify the BASIX commitments which will be checked by a professional building certifier during construction. Where submitted
plans or specffications are inconsistant with the relevant BASIX Certificate, Council should require applicants to submit consistent applications before
progressing the assessment process, either by amending plans/specifications or by submitting a new BASIX Certificate with commitments that match the
rest of the application.

HOW DO | GENERATE A BASIX CERTIFICATE?

Applicants can generate the BASIX Certificate only on the NSW Department of Planning and Environment's BASIX website: www.basix.nsw.gov.au. For
more information, phone DPE’s BASIX Help Line on 1300 650 908.

YES NO
Is a BASIX Certificate required?
Is a BASIX Certificate attached?

?Nﬂ--

Note: Council CANNOT accept a Development Application for residential purposes without a BASIX Cerfificate that has been issued no earlier than 3
months before the dafe on which this application is being made.
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.DEVELD?-‘ MENT APPLICATION (DA) FORM | MID-WESTERN REGIONAL COUNCIL

15. SITE PLAN AND PLAN/DRAWINGS OF PROPOSED DEVELOPMENT

The site plan is 1o indicate the following: lacation, boundary dimensions, site area and nerth point of the site; existing vegetation and trees on the land;
location and uses of existing buildings on the site and adjoining sites, where applicable; existing levels of the land in relation to buildings and roads.

Plans or drawings of the proposed development must include the follawing: location of propesed new buildings or works in relation to the site’s bouindaries:
floor plans of proposed buildings; proposed finished levels; proposed parking and access (dimensioned where appropriate), proposed landscaping
(indicating plant types and their height at maturity) and proposed methad of drainage.

YES - NO
Three (3) copies of all plans/drawings (plus 1 A4 set) are submitted. t/

16. STATEMENT OF ENVIRONMENTAL EFFECTS (SEE)

A Statement of Envircnmental Effects (SEE) or an Environmental Impact Statement (EIS) must accompany your application. The SEE is a short report
which includes written information about the proposed development that cannot be readily shown on your plans.

The SEE should describe in detail the proposed development. The SEE should outline the likely impacts and issues of the proposed development and how
you will minimise these impacts.

Where relevant, a SEE must include, however is not limited to the following details:

How the development achieves the requirements of the Mid-Western Regional Local Environmental Plan 2012, Development Control Plans and State
Environmental Planning Policies

Previous use of the site. Some previous land uses may have led to site contamination

Flooding, drainage, landslip, soil erosion, mine subsidence, bushfires and any other risk

Impacts on existing and future amenity of the locality

Availability of utility services, power, telephone and water/sewer

Impacts on historical, abariginal heritage and archaeclogical aspects

Impacits on flora and fauna

Access for the disabled

Social and economic effects

For shops, offices, commercial or industrial or change of use development: hours of operation; erection of any signage; plant and machinery to be installed;
the type, size and quantity of goods ta be made; provision of car parking and stored or transportation of gaods and Inading and unloading facilities

\{E)/ NO
Is a Statement of Environment Effects included as part of this application? ;
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MID-WESTERN REGIONAL COUNCIL

PO Box 156, MUDGEE NSW 2850

86 Market Street, Mudgee | 109 Herbert Street, Gulgong | 77 Louee Street, Rylstone
11300765002 0r 02 6378 2850 | F026378 2815

L council@midwestern.nsw.gov.au

KR:DAQ159/2021:P10249 09 December 2020

Mid-Western Regional Council
PO Box 156
MUDGEE NSW 2850

Dear Sir/fMadam

DEVELOPMENT APPLICATION DA0159/2021 - Information and Education Facility
(Visitor Centre)
Lot 1 Sec 80 DP 758482 — Red Hill Cottage 49 White Street GULGONG NSW 2852

Reference is made to the abovementioned proposal received by Council. In accordance
with the provisions of clause 54 of the Environmental Planning and Assessment Regulation
2000, you are requested to provide Council with further information as specified below, to
enable further assessment of your application. Please provide at your earliest convenience:

* An amended floor plan shall be submitted providing details of any existing and all
proposed fire safety measures to be installed in the building;

¢ Confirm that the design is capable of complying with the Disability (Access to
Premises — Buildings) Standard and Australian Standard AS1428.1-2009. In this
regard, access must be provided from accessible car parking to the principal
pedestrian entrance, and to and within all areas where new building work is
proposed (new part/s);

¢ The site plan shall be amended to include the following:

o All setback distances from the property boundary to the building and
amenities;

o Car parking area to be utilised by the proposed development ensuring
compliance is able to be achieved with AS2890.1-2004 in relation to size,
signage, line marking and number of spaces in accordance with Council's
DCP 2013. Please note the parking area which exists on the site appears
to be located over 2 separate lots (Lots 7012 DP1053085 and Lot 458
DP755434) which are identified to be Crown Land. Furthermore, there
appears to be no pedestrian connection over the allotments to the subject
site provided currently (or compliance is achieved with the Disability
(Access to Premises Standard).

o Confirmation that the subject building is constructed over the boundary of
Lot 1 Sec 80 DP758482 / partly located in the Road Reserve. Please
outline the proposed mechanism to rectify this encroachment as part of
the application.

It is requested that the above information be provided to Council within 21 days from the
date of this letter. Should additional time be required to prepare the above, please contact
Council in advance to request additional time.

Please note that in accordance with Clause 109 and 112 of the Environmental Planning and
Assessment Regulations 2000, calculation of the number of days included in the

www.midwestern.nsw.gov.au
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assessment period for the application will be suspended until Council receives this additional
information.

Should you have any enquiries in relation to the progress of your application, please contact
Kayla Robson of Council's Planning and Development Department on (02) 6378 2850 and
quote the abovementioned development application number.

Yours faithfully

KAYLA ROBSON
SENIOR TOWN PLANNER
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