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8.3 DA0020/2022 - Serviced Apartment at 772 Black Springs 
Road, Budgee Budgee (Lot 323 DP 1109684) 

REPORT BY THE STUDENT PLANNER  
TO 15 SEPTEMBER 2021 ORDINARY MEETING 
GOV400088, DA0022/2022 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Student Planner for DA0020/2022 Serviced Apartment at 

772 Black Springs Road, Budgee Budgee (Lot 323 DP 1109684); and 

B. approve DA0020/2022 Serviced Apartment at 772 Black Springs Road, Budgee 
Budgee (Lot 323 DP 1109684) subject to the following conditions and Statement 
of Reasons: 

APPROVED PLANS 
 

1. The development is to be carried out in accordance with the following  plans 
endorsed with Council’s Stamp as well as the documentation listed below, except as 
varied by the conditions listed herein and/or any plan notations. 

Title / Name: Drawing No / 
Document Ref: 

Issue: Date: Prepared by: 

Site Plan 3576 – A01 A July 2021 Giselle Denley 
Drafting Services 

Ground Floor Plan 3576 – A02 A July 2021 Giselle Denley 
Drafting Services 

Elevations 3576 – A03 A July 2021 Giselle Denley 
Drafting Services 

BASIX Certificate 1221083S - 09/07/2021 Giselle Denley 
Drafting Services 

 
GENERAL 
 

2. This development consent provides approval for a serviced apartment, only. 
 

3. This approval does not provide any indemnity to the owner or applicant under the 
Disability Discrimination Act 1992 with respect to the provision of access and 
facilities for people with disabilities. 

 
4. This development consent does not include approval for any signage for the 

approved development. A separate Development Consent or Complying Development 
Certificate may be required for signage, if the signage is not exempt development. 
 

5. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed to ensure that at no time any ponding of stormwater occurs on the 
subject site or adjoining land as a result of this development. Design must also 
ensure that no diversion of runoff onto other adjacent properties occurs.  
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6. All stormwater runoff from roof and developed surfaces is to be controlled in such a 
manner so as not to flow or discharge over adjacent properties. Methods of disposal 
of excess stormwater including overflow from tank must also include adequate 
provision for prevention of erosion and scouring. 

 
7. Costs associated with all development works including any necessary alteration, 

relocation of services, public utility mains or installations must be met by the 
developer. The developer is responsible to accurately locate all existing services 
before any development works commence to satisfy this condition. 
 

8. Any damage which is caused to Council’s infrastructure as a result of the proposed 
development must be repaired immediately to Council’s satisfaction and at no cost to 
Council. 

 
PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE 
 

9. Prior to the issue of a Construction Certificate, approval pursuant to Section 68 of the 
Local Government Act 1993 to carry out water supply, stormwater and sewerage 
works is to be obtained from Mid-Western Regional Council. 

 
PRIOR TO THE COMMENCEMENT OF WORKS 
 

10. No work shall commence until a Construction Certificate has been issued and the 
applicant has notified Council of: 

a) the appointment of a Principal Certifying Authority, and 
b) the date on which work will commence. 

 
Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences. 
 

11. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm X 
1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.   
 
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 
 

12. Prior to the commencement of works on site, the applicant shall advise Council’s 
Development Department, in writing, of any existing damage to Council property. 
 

13. A sign must be erected in a prominent position on any work site on which the 
alteration of a building is carried out: 

a) stating that unauthorised entry to the work site is prohibited;  
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours; 
c) the name, address and telephone number of the Principal Certifying Authority 

for the work; and 
d) the sign shall be removed when the erection or demolition of the building has 

been completed. 
 

14. With the exception of work where there is an exemption under clause 187 and 188 of 
the Environmental Planning and Assessment Regulation 2000 all building work that 
involves residential building work for which the Home Building Act 1989 requires 
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there to be a contract of insurance in force in accordance with Part 6 of that Act, such 
a contract of insurance is to be in force. 

 
15. The development site is to be managed for the entirety of work in the following 

manner: 
a) Erosion and sediment controls are to be implemented to prevent sediment 

from leaving the site. The controls are to be maintained until the development 
is complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the 

site unless approval to use the road reserve has been obtained; 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 
BUILDING CONSTRUCTION 
 

16. All building work must be carried out in accordance with the provisions of the 
National Construction Code, the Environmental Planning & Assessment Act 1979 and 
Regulations and all relevant Australian Standards. 
 

17. All plumbing and drainage work must be carried out by a licensed plumber and 
drainer and must comply with the Plumbing Code of Australia. 
 

18. Construction work noise that is audible at other premises is to be restricted to the 
following times: 
• Monday to Saturday - 7.00am to 5.00pm 

No construction work noise is permitted on Sundays or Public Holidays. 
 

19. All mandatory inspections required by the Environmental Planning & Assessment Act 
1979 and any other inspections deemed necessary by the Principal Certifying 
Authority being carried out during the relevant stage of construction. 
 

20. The following applicable works shall be inspected and passed by an officer of 
Council, irrespective of any other inspection works undertaken by an accredited 
certifier, prior to them being covered. In this regard, at least 24 hours notice shall be 
given to Council for inspection of such works. When requesting an inspection please 
telephone Council’s Customer Service Counter on 6378 2850 and quote Council's DA 
reference number located on the front page of this consent. 

a) Internal and external sanitary plumbing and drainage; 
b) Water plumbing; 
c) Final inspection of the installed sanitary and water plumbing fixtures upon the 

building’s completion prior to its occupation or use. 
 

21. Structural members subject to attack by subterranean termites shall be protected by 
one of the methods outlined in AS 3660.1 and a durable notice must be permanently 
fixed to the building in a prominent location, such as a meter box or the like, 
indicating: 

a) The method of protection; and 
b) The date of installation of the system; and 
c) Where a chemical barrier is used, its life expectancy as listed on the National 

Registration Authority label; and 
d) The need to maintain and inspect the system on a regular basis. 
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22. A total of one (1) car parking space, is to be provided within the site of the 
development and must comply with AS 2890.1:2004 and the following requirements: 

a) The parking space is to have minimum dimensions of 5.5m x 2.4m; and 
b) The car parking spaces and driveway are to be provided with hard-standing 

all weather compacted gravel surface, and must be maintained in a 
satisfactory condition at all times. 

 
23. The requirements of BASIX Certificate number 1221083S issued on 9 July 2021 must 

be installed and/or completed in accordance with the commitments contained in that 
certificate. Any alteration to those commitments will require the submission of an 
amended BASIX Certificate to the Council and/or the Principal Certifying Authority 
prior to the commencement of the alteration/s. 
 

24. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately and 
the Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon the authorisation of the OEH. 

 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
 

25. Prior to the occupation of a building, or occupation or use of an altered portion of, or 
an extension to an existing building, an Occupation Certificate is to be obtained from 
the Principal Certifying Authority appointed for the erection of the building. 
 

26. Prior to occupation or the issue of the Occupation Certificate the owner of the 
building must cause the Principal Certifying Authority to be given a fire safety 
certificate in accordance with Clause 153 of the Environmental Planning and 
Assessment Regulation 2000 for each measure listed in the schedule.  The certificate 
must only be in the form specified by Clause 174 of the Regulation. A copy of the 
certificate is to be given to the Commissioner of Fire and Rescue NSW and a copy is 
to be prominently displayed in the building. 
 

27. Prior to issue of an Occupation Certificate, all roof water shall be directed to water 
storage tank/s of sufficient capacity to provide retention to meet all domestic and 
statutory firefighting requirements.  Any additional roof water, and overflow from the 
water storage tank/s, is to be to be disposed of a minimum 3m from the building and 
disposed of in such a way as to not adversely affect the adjoining properties. 
 

28. Prior to issue of the Occupation Certificate, existing crossover from Black Spring 
Road is to be sealed and must not interfere with existing drainage. The construction 
must be carried out in accordance with Council requirements and standards. 
Separate approval for this work must be obtained under the provisions of Section 138 
of the Roads Act 1993.  
 
Note: The existing crossover does not comply with sight distance requirements for 
100km/h speed. Therefore, to improve the sight distance requirement the applicant 
must install “Slow Down Driveway Ahead” signage (W2-207 Guide Signage to aware 
northbound vehicles). This must be completed prior to the issues of an Occupation 
Certificate. 

 
ONGOING/OPERATIONAL 
 

29. For every 12 month period after the issue of the final Fire Safety Certificate the 
owner/agent of the building must provide Mid-Western Regional Council and the 
Commissioner of Fire and Rescue NSW with a copy of an Annual Fire Safety 
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Statement certifying that each specified fire safety measure is capable of performing 
to its specification. 

 
30. Where any essential services are installed in the building a copy of the final Fire 

Safety Certificate (together with a copy of the current fire safety schedule) is to be 
given to the Commissioner of Fire and Rescue NSW and Council. A further copy of 
the Certificate (together with a copy of the current fire safety schedule) is to be 
prominently displayed in the building. 

 
31. A minimum of one (1) car parking space is to be maintained and kept clear for 

guest/visitor parking at all times. 
 

32. Gravel formed internal driveways, manoeuvring and parking areas must be 
constructed with compacted gravel and maintained to acceptable standards and 
Council’s satisfaction at all times to ensure the safety of users and provide access in 
all weather conditions. Measures to prevent erosion and scouring and the transport 
of sediment by stormwater runoff must be put in place and maintained at all times. 

 
33. Access for firefighting must be available to all structures with ample turning area to 

allow emergency personnel to conduct firefighting operations. 
 

34. All vehicles are required to enter and leave the site in a forward direction at all times. 
Signage to this effect is to be appropriately located within the site. 
 

35. The serviced apartment is to be managed so that there is no interference with the 
amenity of the neighbourhood by reason of the emission of any “offensive noise”, 
dust, lighting or other nuisance. 
 

36. The serviced apartment shall be regularly cleaned or serviced by the owner or 
manager of the building, or their agents. 

 
ADVISORY NOTES 
 

1. The removal of trees within any road reserve requires the separate approval of Council 
in accordance with the policy "Tree Removal and Pruning - Public Places".  

 
2. The land upon which the subject building is to be constructed may be affected by 

restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.  

 
3. Division 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act) 

gives you the ability to seek a review of the determination. This request is made to 
Council and must be made within 12 months after the date on which you receive this 
notice. The request must be made in writing and lodged with the required fee; please 
contact Council's Development Department for more information or advice.  

 
4. If you are dissatisfied with this decision Section 8.7 of the EP&A Act gives you the 

right to appeal to the Land and Environment Court within 12 months after the date on 
which you receive this notice, pursuant to section 8.10(1)(b).  

 
5. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 

the EP&A Act. 
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STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
 

1. The proposed development complies with the requirements of the applicable 
environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 
 

2. The proposed development is considered to be satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 

 
3. The matters raised within submissions have been addressed through Condition 32 

and 35 to regulate the operation of the serviced apartment and mitigate the potential 
dust and noise pollution generated by additional traffic. 

 
Executive summary 
OWNER/S Andrew D. Heighway and Nicole C. Heighway 
APPLICANT: Nicole Heighway 
PROPERTY DESCRIPTION 772 Black Springs Road, Budgee Budgee (Lot 

323 DP 1109684) 
PROPOSED DEVELOPMENT Serviced Apartment 
ESTIMATED COST OF DEVELOPMENT: $19,900 
REASON FOR REPORTING TO COUNCIL: Number of Submissions < 6 
PUBLIC SUBMISSIONS: 1 
 
Council is in receipt of Development Application DA0020/2022 that seeks approval for a Serviced 
apartment, located at 772 Black Springs Road, Budgee Budgee.  
 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days, ending 11 August 2021. During the notification period, 1 
submission was received in objection to the proposed development. The proposed development 
has been assessed in accordance with the Mid-Western Regional Development control Plan 2013 
(MWRDCP 2013) and the Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012). 
The proposed development is considered generally consistent with Council’s planning controls. 
 
In accordance with staff’s Delegation of Authority, Councillors were notified for a period of 5 
working days, during which the application was called up by Councillors for consideration. 
 
The application is recommended for Approval. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979. The main issues are addressed below as follows. 

Site Description: 
The subject 20.44ha large lot residential land is located approximately 12.5km northeast from 
Mudgee, situated on the eastern side of Black Springs Road.  
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The site currently contains a dwelling house, a small shed adjacent to the house, a large 
carport/farm shed approved under CDCP0124/2018, and a 200,000L rainwater tank. Access from 
the house on site is provided by a dirt internal access connecting Black Springs Road.  

Development Details 
 
Approval is sought for the following: 

• Conversion of the carport portion of the existing farm shed into a 95.4m2 2-bedroom 
serviced apartment equipped with an open style kitchen/living room and a bathroom. A new 
verandah will be constructed at the entrance of the serviced apartment. 
 

 
Figure 1 – Site Context 
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Figure 2 – Site Plan 

REQUIREMENTS OF REGULATIONS AND POLICIES 

State Environmental Planning Policy 
 
State Environmental Planning Policy no 55 – Remediation of Land  
 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is necessary. 
 

https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-1998-0520
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State Environmental Planning Policy (Koala Habitat Protection) 2020  
 
SEPP (Koala Habitat Protection) applies to the proposal as Mid-Western Regional Council is listed 
within Schedule 1 of the SEPP and the area of land associated with the proposal is greater than 1 
hectare in size including adjoining land within the same ownership. 
 
However, the proposal does not involve the clearing of any trees and therefore no further 
consideration is warranted. 
 
State Environmental Planning Policy (Building Sustainability index: BASIX) 2004  
 
The proposal involves development that requires the issue of a BASIX certificate. The applicant 
has provided the relevant BASIX certificate and a condition of consent has been included ensuring 
that the commitments be met as listed in the certificate. 

Mid-Western Regional Local Environmental Plan 2012 
 
The following clauses of MWRLEP 2012 have been assessed as being relevant and matters for 
consideration in assessment of the Development Application. 
 
Clause 1.2 Aims of Plan 
 
The application is not contrary to the relevant aims and objectives of the plan. 
 
Clause 1.4 Definitions 
 
The proposal is defined in accordance with the MWRLEP 2012 as a: 
 

Serviced apartment means a building (or part of a building) providing self-contained 
accommodation to tourists or visitors on a commercial basis and that is regularly serviced or 
cleaned by the owner or manager of the building or part of the building or the owner’s or 
manager’s agents. 
 
Note: 
Serviced apartments are a type of tourist and visitor accommodation. 
 

Clause 2.2 Zoning of Land to Which Plan Applies 
 
The land is zoned R5 Large Lot Residential and is therefore subject to the Plan. 
 
Clause 2.3 Zone objectives and Land Use table 
 
The land is zoned R5 Large Lot Residential pursuant to MWRLEP 2012. The proposal, being a 
serviced apartment is permissible with consent in the zone and complies with the relevant 
objectives. 
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 
 
R5 Large Lot Residential 

1. To provide residential housing in a rural setting while preserving and minimising impacts on 
environmentally sensitive locations and scenic quality. 

Comment The proposal will not reduce the housing stock in a rural area. The proposed serviced 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2020-0698
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2004-0396
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apartment, modified from an existing farm shed, is sympathetic to the rural 
landscape. 

2. To ensure that large residential lots do not hinder the proper and orderly development of urban 
areas in the future. 

Comment The proposal relates to an existing lot within the R5 zone. Accordingly, the 
development will not further hinder the proper and orderly development. 

3. To ensure that development in the area does not unreasonably increase the demand for public 
services or public facilities. 

Comment The proposal is not expected to unreasonably increase the demand for public 
services and facilities subject to compliance with the conditions of consent. 

4. To minimise conflict between land uses within this zone and land uses within adjoining zones. 
Comment The proposal will not result in any significant conflict with adjoining land uses subject 

to compliance with conditions of the consent. 
 
Clause 4.3 Height of buildings 
 
The subject site is not mapped for a maximum height limit. 
 
Clause 5.10 Heritage Conservation 
 
No items of aboriginal significance or a heritage item are recorded on the site or in the vicinity. 
Notwithstanding this, a condition will be placed upon the consent ensuring that work is ceased 
should an item be discovered during construction. 
 
Clause 5.21 Flood planning 
 
The subject site is not identified as being within the flood planning area in accordance with 
Council’s maps and the Floodplain Study and Management Plan. No further consideration is 
necessary. 
 
Clause 6.1 Salinity 
 
The proposal only involves minimal earthworks and is not expected to significantly affect the 
process of salinisation. 
 
Clause 6.3 Earthworks 
 
The proposal involves only minor earthworks to prepare the site for the development. The works 
are not expected to generate any significant impacts as listed in Clause 6.3(3). Conditions of 
consent have been included to ensure any earthworks related activities are carried out 
appropriately and minimise impacts upon neighbouring properties. 
 
Clause 6.4 Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
extent of excavation, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 
impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary. 
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Clause 6.5 Terrestrial biodiversity 
 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’. 
 
Clause 6.7 Active street frontages 
 
Not applicable. The site is not located within the area mapped as ‘Active street frontage’. 
 
Clause 6.8 Airspace operations – Mudgee Airport 
 
The proposal will not penetrate the relevant height limits for safe operation of the Mudgee Airport. 
 
Clause 6.9 Essential Services 
 
The proposed serviced apartment is cleared of all utility infrastructure and associated easements. 
The site is already connected to grid electricity and equipped with a 200,000L rainwater tank for 
water supply. The applicant has proposed to connect the serviced apartment with an individual on-
site sewage management system. 
 
Conditions are imposed to require the applicant to obtain a Section 68 approval prior to the 
installation of the on-site sewage management system. 
 
Clause 6.10 Visually sensitive land near Mudgee 
 
The land is not located within the area identified within the visually sensitive land map. 

Mid-Western Regional Development Control Plan 2013 
 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
 
Part 4.7 Tree Preservation Order 
 
No trees to be removed. 
 
Part 5.1 Car Parking 
 

Proposed Use Required Compliance 
Serviced apartment, classified 

as ‘Tourist and Visitor 
Accommodation’ in the DCP 

1 per unit (1 space required) Complies. Ample space 
available on rural property to 

accommodate parking. 
 
Part 5.2 Flooding 
 
Not applicable. 
 
Part 5.3 Stormwater Management 
 
Conditions concerning adequate disposal of stormwater have been included in the consent. 
 
Part 5.4 Environmental Controls 
 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
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Part 6.1 Dwellings in Rural Area 
 
Setbacks 
 
The minimum front setback as prescribed within the table is 60m. The proposed serviced 
apartment is setback 240m from Black Springs Road. Accordingly, the proposal complies. 
 
The minimum side/rear setback as prescribed within the table is 20m. The proposed serviced 
apartment has a minimum side setback of 165m to the eastern boundary. Accordingly, the 
proposal complies. 
 
Part 6.4 Tourist and Visitor Accommodation 
 

DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
Location  

Must comply with the MLS map or demonstrate compliance with 
Clause 4.2A of the MWRLEP 2012. 

Complies – the minimum lot size 
applicable is 12ha. The subject site is 
sized 20.44ha. Accordingly, the site 
has dwelling entitlement and a 
serviced apartment is permissible. 

All tourist and visitor accommodation has a residential component 
and therefore Council will not consider the establishment of any 
tourist and visitor accommodation on land on which a single 
dwelling is not permissible in the MWRLEP 2012. 

Complies – single dwelling house 
exists on the site. 

Design and Layout  

The development should address the constraints of the site 
including topography, existing vegetation. 

Complies – the existing structure is 
built on a gentle slope with a discreet 
building bulk that compliments the 
rural landscape. 

Development for the purpose of services apartments (cabins or the 
like) shall be limited to a maximum of 6 individual accommodation 
units and one permanent dwelling (or manager’s residence). 

Complies – only one unit is proposed. 

Parking  
Parking and manoeuvring areas are hard stand Conditioned. 

Driveways are located a minimum of 6m from any intersection Complies – the existing driveway is 
350m from the nearest intersection. 

Water Cycle Management  

Council will require a Water Cycle Management Report for each lot 
in the subdivision which identifies that there is a suitable area 
capable of the disposal of on-site wastewater. 

Not applicable – subdivision not 
proposed. Notwithstanding this, there 
is ample space in the large lot 
residential property to install a 
disposal system for on-site 
wastewater. Requirement to obtain 
Section 68 approval prior to 
commencement of work is 
conditioned. 

Electricity  
The proponent shall demonstrate that the development can be 
serviced by electricity either via connection to the grid or solar 
power. Generators will generally not be accepted as a source of 
electricity. 

Complies – the site is already 
connected to grid electricity. 
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SECTION 7.11 CONTRIBUTIONS 
 
Mid-Western Regional Contributions Plan 2019 
 
Council’s Development Contributions Plan 2019 is applicable to the proposed development. 
Contributions are applicable to commercial development where the cost of works exceeds 
$100,000. The cost of works for the proposed serviced apartment is $19,900. Therefore, no 
contribution is applicable to the proposed development. 

IMPACT OF DEVELOPMENT 

Context and Setting 
The subject site is located within the R5 zone, in an area characterised by cleared grazing land 
and large lot residential properties. The majority of surrounding properties contain residential 
dwellings and farm sheds, at a distance of over 300m from the proposed serviced apartment. The 
proposed serviced apartment, being a conversion of an existing carport/farm shed, is compatible 
with regards to the surrounding rural context and setting. 

Access, transport and traffic 
The development is not expected to generate a substantial volume of traffic. Sufficient capacity is 
available on Black Springs Road to absorb the additional traffic. The potential traffic impact is 
further discussed in the Public Submission section of the report. 

Public domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 

Utilities 
All relevant utilities are available or can be made readily available to the site. 

Heritage 
Not Applicable. No items of Aboriginal significance or a heritage item are recorded on the site or in 
the vicinity. 

Other land resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 

Water 
There is no mains water supply for the subject site and it is understood that roof runoff will be 
captured and stored in rainwater tanks for re-use. 
 
Conditions have been included such that overflow from the tanks and all other developed surfaces 
are controlled and dispersed on site. Appropriate controls are included at outlets to prevent erosion 
and scouring. 
 
Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 

Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 

Flora & fauna 
Not significant impact. No vegetation will be removed. 
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Waste 
Waste is to be disposed of at a properly licensed waste facility. The serviced apartment is to be 
kept in a clean and tidy manner at all times. All waste will be contained in enclosed containers 
screened from public view. In relation to on-site disposal of sewage waste, a Section 68 approval is 
required prior to the issue of a Construction Certificate. 

Energy 
No significant impact. The site is already supplied by grid electricity. The proposed development 
will not result in significant additional load on the local electricity supply system. 

Noise & vibration 
No significant impact. Traffic on site will remain at a low level without creating obtrusive noise 
impacts to neighbouring properties. The distance between the nearest residence and the internal 
driveway is approximately 80m, which will ensure the dissipation of any traffic noise and vibration. 
 
Noise generated at the proposed development will not cause significant disturbance to 
neighbouring properties as the serviced apartment is approximately 320m away from the nearest 
residence. A serviced apartment is not expected to have any greater noise impacts to that of a 
residential dwelling. This is not an unexpected development in the area. 
 
Natural Hazards 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 

Technological hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 

Safety, security and crime prevention 
The proposed development will not generate adverse effect on the safety of the area. 

Social impact in the locality 
Generally positive. 

Economic impact in the locality 
Generally positive, creating additional tourist accommodation in the Mudgee Region. 

Site design and internal design 
Adequate as discussed throughout this report. 

Construction 
To comply with the Building Code of Australia where relevant. 

Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 

SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 
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Are the site attributes conducive to development 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
 
Traffic dust pollution 
 
The submission raised concerns that the additional traffic during the construction and operation 
phases of the serviced apartment will generate additional dust pollution, posing significant health 
impacts to neighbouring residents. 
 
Comment 
 
As the main structure for the proposed serviced apartment has already been erected, the 
development only involves minor building works such as installation of concrete slabs and 
windows. This will require only a small number of construction vehicles. Subject to compliance with 
conditions of consent, it is not unreasonable for construction crew to undertake works on a 
temporary basis. The distances from the nearest adjoining residence to the internal access (80m) 
and the proposed serviced apartment (320m) are relatively significant which will ensure any dust 
dissipates. 
 
Furthermore, as the applicant is proposing only one unit of serviced apartment, visitor traffic is 
expected to remain at a minimum, and to a lesser extent than a residential dwelling. Pursuant to 
the traffic volume estimation outlined in the ‘Guide to Traffic Generating Developments’, the 
approximate daily vehicle trips on the property is shown below: 
 

- Single Dwelling House – 9 trips 
- Serviced apartments (based on traffic generation rate for motels) – 3 trips per unit 
- Total daily trips on property – 12 trips 

 
Noting the estimation above and the minor nature of the building works, the proposed serviced 
apartment will not generate substantial traffic in addition to the existing level of traffic on site. The 
proposed development therefore will not generate substantial dusting effects on neighbouring 
properties. 
 
Notwithstanding this, Council’s Engineering Department has recommended a condition which will 
require the applicant to upgrade the existing dirt internal access to gravel-formed surface to further 
mitigate dusting. 
 
In response to the submission, the applicant has proposed to impose a speed limit on the internal 
access road and allow construction vehicles to travel on the paddock under heavy wind condition 
to mitigate dust pollution generated by the additional vehicles. 
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Figure 3: The distance of the nearest adjoining residence from the proposed development (320m) 

and existing internal access (80m). 
 
Traffic noise 
 
The submission raised concern that the development will generate additional traffic noise during 
and after the construction period along the subject property. 
 
Comment 
 
As discussed above, construction traffic will remain at a low level. A single serviced apartment 
limits the amount of visitor traffic on site and within the wider area.  
 
Vehicles associated with a single serviced apartment will not create obtrusive noise impacts to 
neighbouring properties. The surrounding area will remain a low-traffic area after the completion of 
the proposed development.  

Submissions from public authorities 
No submissions were sought or received from public authorities. 

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 15 SEPTEMBER 2021  
REPORT 8.3 

 

113 
 
 
 

 

CONSULTATIONS  

Health & Building 
Council's Health & Building Surveyor has not raised any concerns with the proposal, subject to 
standard conditions. 

Development Engineer 
Council's Development Engineer has not raised any concerns with the proposal subject to 
standard conditions. 

Heritage Advisor 
No consultation necessary. 
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012  
Mid-Western Regional Development Control Plan 2013  
Mid-Western Regional Contributions Plan 2019  
 
Council Policies 
Not Applicable. 
 
Legislation 
Environmental Planning & Assessment Act 1979  
Environmental Planning & Assessment Regulation 2000   
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 

JAMES WONG 
STUDENT PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

25 August 2021 
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Attachments: 1. Statement of Environmental Effects.   
2. Site Plans.   
3. Submission.   
4. Response to Submission.    

 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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