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9 June 2021 
 
 
Dear Councillor, 
 
 

MEETING NOTICE 

Ordinary Meeting 
16 JUNE 2021 

Public Forum at 5.30pm 
Council Meeting commencing at conclusion of Public Forum 

 
 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
The meeting will be live streamed on Council’s website.  
 
In order to comply with Government guidelines on social distancing, up to 25 members of the 
public will be permitted into the Council Chambers. Due to the cap on attendees, if there are more 
than 25 people, the last to arrive will not be permitted entry. 
 
Members of the public may address Council at the Public forum, which is held at 5.30pm 
immediately preceding the Council meeting. Speakers who wish to address Council are invited to 
register by 4.00pm on the day prior to the Council Meeting by contacting the Executive Assistant to 
the Mayor and General Manager. 
 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 19 May 2021 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 19 May 2021 be taken as read and confirmed. 

3.2 Minutes of Extraordinary Meeting held on 26 May 2021 

Council Decision: 
That the Minutes of the Extraordinary Meeting held on 26 May 2021 be taken as read and 
confirmed. 
 
 
The Minutes of the Ordinary Meeting are separately attached. 
The Minutes of the Extraordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Indoor 
Pool Feasibility 
Study 

Res. 325/19 
Ordinary 
Meeting 
16/10/2019 

That Council: 
4. request that a further report be 
brought back to Council with an 
option to develop an indoor 
swimming facility at a new location in 
Mudgee. 

To be reported to 
Council at a future 
meeting 

Banner Poles 
Gulgong 

Res. 308/19 
Ordinary 
Meeting 
16/10/2019 

That Council modify the banner poles 
on the outskirts of Gulgong so that 
the banners are more stable and less 
likely to tear. 

To be reported to 
Council at a future 
meeting 

Cox Street Rail 
crossing 

Res. 64/20 
Ordinary 
Meeting 
18/03/2020 

Council investigate the re-opening of 
the crossing over the rail line on Cox 
St. 

To be reported to 
Council at a future 
meeting 

Investigation of 
garbage 
collection 
service at 
Queen’s Pinch 
Waste Transfer 
Station 

Res. 66/20  
Ordinary 
Meeting 
18/03/2020 

Staff investigate the feasibility of 
replacing the Waste Transfer Station 
on Queen’s Pinch Rd with a garbage 
collection service. 

To be reported to 
Council at a future 
meeting 

Purchase of 
Land 
Opportunity 

Res.126/21 
Ordinary 
Meeting  
21/04/2021 

That Council: 
1. note that the details 

around this property 
purchase are to remain 
confidential until the 
purchase is confirmed or 
until the opportunity 
passes, after which the 
details in this report will 
become available to the 
public 

To be reported to 
Council at a future 
meeting 

Section of 
Mebul Road to 
be Cleaned Up 

347/20 
Ordinary 
Meeting 
18/11/2020 

That a report be brought back to 
Council on the provision of additional 
maintenance to the area of road and 
roadside along the section of Mebul 
Road along the Cudgegong river at 
the old crusher site. 
 

To be reported to 
Council at a future 
meeting 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Better Building Finance 
NOTICE OF MOTION LISTED BY CR PETER SHELLEY  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, A0100035; GOV400022; GRA600044 

   
 

MOTION 
 
That Council resolves to support Environmental Upgrade Agreements and begins offering 
them to eligible businesses within the local government area through a two-year trial period 
with Better Building Finance. 

 
Background 
I believe this type of program will benefit our community and give them another avenue to facilitate 
developments that will provide much needed employment and growth for our region. 
Adopting this proposal does not expose Council with any financial liability but provides another 
avenue to assist and promote sustainable infrastructure for future developments. 
Following is an excerpt from the company. 
 

1. Better Building Finance is not a finance broker; we do not offer government loans, and we 
are not approaching Council with any loan proposals. 
 

2. Better Building Finance is an expert in third-party administration for Environmental Upgrade 
Finance, a finance mechanism designed to assist private business and building owners 
with sustainability improvements to their properties, and we are already administering the 
finance mechanism for 45 councils across NSW, SA and VIC, including for NSW councils 
such as Lake Macquarie City Council, Forbes Shire Council and Kyogle Council.  

 
3. As you may be aware, Environmental Upgrade Finance is a type of loan, provided by a 

third-party lender such as Bank Australia, to fund environmental upgrades to a private 
property (but not council property). Although the finance mechanism is most commonly 
applied to commercial properties, discussions are under way with the NSW Government to 
expand it to residential and strata properties. The loan is secured against the property by 
an Environmental Upgrade Charge and Council collects the payments on behalf of the 
lender. Due to the security that this arrangement provides, businesses can access finance 
and loan terms which may have otherwise been difficult to attain, and the longer-term 
nature of the loan means that savings often outweigh repayments immediately. There are 
two short videos that explain the finance mechanism at: 
https://betterbuildingfinance.com.au/better-building-finance-for-australian-councils/  
 

4. Since our work helping councils enable the finance model is supported and funded by the 
Australian Government through the Australian Renewable Energy Agency (ARENA) and 
supported by the NSW Government through their Building Upgrade Finance platform, there 
is enormous potential for business and building owners across the Mid-Western Regional 
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Council and Central West area to fund these and other sustainability upgrades if Council 
were to enable Environmental Upgrade Finance in line with NSW Government legislation. 
Attached is a draft Council Report for the Mid-Western Regional Council that details the 
basic facts and suggests a two-year trial period, as this has proved to be the most 
successful way for councils to trial the initiative and gauge the inputs, outcomes and 
benefits in a controlled manner.   
 

5. This finance mechanism is specifically used to pay for works that improve the energy, water 
or environmental efficiency and overall sustainability of commercial and other buildings; a 
loan that is then repaid by the building owner alongside council rates over an agreed time 
period (between 4-20 years). The finance can be used for a range of projects such as 
installation of renewable energy systems (as is the case with the de Beaurepaire project), 
new equipment or initiatives to improve energy and water efficiency, or projects that 
minimise waste, maximise resilience or improve resource efficiency; there just needs to be 
a measurable sustainability improvement over time. Councils do not pay anything for the 
service, nor do they assume any of the risk or liability associated with projects. Please see 
the attached summary document for more information. 

 
6. Better Building Finance launched our online Billing Platform late last year, which also 

comes at no cost to councils, to simplify and streamline the distribution and remittance of 
charge notices and the communication of environmental and social benefits. We know that 
one of the frequent reasons for councils to 'doubt' whether they can make this mechanism 
work is the expectation that the finance will take a lot of administration and support, but the 
reality is that the time taken is minimal and the online Billing Platform has radically 
simplified the process. In addition, many councils are still making decisions based on ‘old’ 
or imperfect information about the finance model, which may be one of the reasons that 
NSW councils have been slower to take up the mechanism than those in Victoria.  

 
7. We are already administering the finance mechanism for 45 councils across NSW, SA and 

VIC, and out of our 101 successful projects some good case studies relevant to the Mid-
Western Regional Council area would include:  
 

Distillery and light industrial production:  
https://www.cherryenergysolutions.com.au/projects/four-pillars-gin/    
 
Brewery and bar: https://sustainableaustraliafund.com.au/3-ravens-brewery/   
 
Small light industrial: https://betterbuildingfinance.com.au/case-studies/114-bakehouse-road-
kensington-vic/   
 
Food production & agriculture: https://sustainableaustraliafund.com.au/hussey-and-co/   
 
Hospitality & tourism: https://sustainableaustraliafund.com.au/success-stories/rye-hotel/      
 
Transport & logistics: https://sustainableaustraliafund.com.au/success-stories/booth-transport/   
 
Aged care and residential community: https://www.councilnews.com.au/2019/03/4635868-council-
powering-business-solar-upgrades-with-aurrum-aged-care   
 
Small, local dental clinic: https://www.nationaltribune.com.au/council-signs-first-environmental-
upgrade-agreement-with-knox-business/   
 
Dairy farm and agribusiness: https://sustainableaustraliafund.com.au/success-stories/minogue-
dairy-farm/ “ 
 

https://sustainableaustraliafund.com.au/success-stories/minogue-dairy-farm/
https://sustainableaustraliafund.com.au/success-stories/minogue-dairy-farm/
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Officer’s comments 
It is recommended that a business plan be completed and a report brought back to Council to 
ascertain the cost and benefits of endorsing Environmental Upgrade Agreements. This would also 
allow due diligence to be carried out to ensure all necessary steps have been carried out, and the 
resolution is moved allowing for the required resourcing and funding impacts. 
 
The BBF also recommend a business case is developed by a Council Officer before implementing 
through Council, in their Program Guide for Councils. 
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6.2 Mudgee 200 Celebrations 
NOTICE OF MOTION LISTED BY CR RUSSELL HOLDEN  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, CMR200040 

    
 

MOTION 
 
That Council: 
 

1. provide logistical assistance with traffic and coordination of other government 
departments for the parade markets to help in conjunction with the event; and 
 

2. provide $2,500.00 financial support from the events assistance fund to the 
organisers of the event. 

Background 
Council voted not to take a lead role in the 200 Celebration of the first European settlers.  
Regardless, a group of local residents including representatives of the Local Land Council have 
formed a group to celebrate the event with a proposed parade down Church and Market Streets, 
and market stalls in conjunction with Mudgee fine Foods Markets in Robertson Park after the 
proposed parade. 
 
Officer’s comments 
Council chose not to acknowledge the arrival of the first Europeans to the locality of Menah in 
1821. Council will celebrate the establishment of the town of Mudgee in 2038. 
 
The traffic coordination and assistance required for the proposed event includes; 
 

1. A parade from the railway station to adjacent to the Post Office in Market Street.  
A request should be forwarded to the Local Traffic committee to assess the impact and any 
conditions required for traffic safety. If the parade proceeds as normal traffic where public 
travellers may break into the parade under normal road rules. It is anticipated approval will 
be granted with only minor conditions based on similar events in the past.  
However if they wish to have a full road closure for the full or part of the parade 
considerable traffic control and expense will be required. 
The recommended approval will be the decision of the Traffic Committee when all 
requirements are known in more detail. 

2. A road closure of Market Street between Perry Street and Douro Street from 8.30am to 
3.00pm.  
Again an application to the Local Traffic Committee is required for road closures. It is 
anticipated an approved Traffic Control Plan will need to be submitted by a qualified 
person. Closure and opening of Market Street roundabouts at Perry and Douro with a 
signposted detour route along Perry, Short and Douro Streets. The estimated cost of this 
work is $2,500 subject to confirmation of final details. 
Typically notification and consultation with affected businesses and residences is the 
responsibility of the event organisers. Not all affected businesses are known at this time 
however the Tourist Office, Markets and Country Rail bus stop are some of the businesses 
which should be consulted and possibly Australia Post. 

 

Attachments: 1. Email Mudgee 200 years event 
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6.3 Water Sharing Plan 
NOTICE OF MOTION LISTED BY CR RUSSELL HOLDEN  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, A0100035; GOV400022; WAT500007 

    
 

MOTION 
 
That Council write to Water NSW (formerly State Water) and formally request that 
negotiations for a renewed Water Sharing plan commence immediately. 
 
Background 
Council and the community have been frustrated by Water NSW’s steadfast stance that the Water 
Sharing Plan permits certain outflows from Windermere Dam and approves such events regardless 
of the current environmental situation. An example of this was the recent releases of environmental 
flows into the river system despite localised flooding.  
 
The Council and the local community have been equally steadfastly in agreement that the lower 
limit of Windermere should not be 70ML, but 110ML before releases can occur. Adjustment to the 
Water Sharing Plan are lengthy and the sooner Council commences fresh negotiations the better. 
 
Officer’s comments 
Council’s General Manager has sent a letter to our local member to arrange a meeting with 
Minister Pavey.  We are still awaiting a response. 
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6.4 Gulgong Pony Club  
NOTICE OF MOTION LISTED BY CR PAUL CAVALIER  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, A0100035; GOV400022; P0504511 

    
 

MOTION 
 
That Council: 
 
1. provides in principle support for the Gulgong Pony Club and their intention to 

upgrade their facilities, acknowledging the significant economic benefit provided to 
the region by the same; and 

 
2. provide support, advice and assistance to the Gulgong Pony Club in compiling and 

submitting applications for grant funding, including letters of support. 
 
Background 
The Gulgong Pony Club is actively pursuing funding opportunities for their club, in order to upgrade 
their facilities, in line with other facilities such as Quirindi and Blayney. The intention is to create a 
facility that can be used for a number of local, state and national events, which will attract people 
from far and wide. Such events would be a significant boost for the local economy, and great for all 
of those involved, creating yet another attraction for our local region. 
 
Officer’s comments 
Council staff are happy to provide a letter of support for the Gulgong Pony Club. 
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6.5 Additional Maintenance Funding for Unsealed Road Network 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, FIN300201 

    
 

MOTION 
 
That Council increase the amount recommended in the 2021/22 Operational Plan by $1 
million for additional rural gravel road maintenance. 
 
Background 
The General Manager has provided Councillors with a copy of the money spent on rural gravel 
road maintenance and resheeting over the past eight years which proves that this is not enough 
money to keep roads to a reasonable standard, as many roads are still in an atrocious state. Rural 
residents pay a lot in rates and should have decent roads to drive on. 
 
Officer’s comments 
This initiative would be difficult to resource. However if Council is of a mind to support this initiative, 
staff will prepare a report to be brought back to Council identifying funding options, how it would be 
resourced and the impact this additional work will have on other projects. 
 
 

   



 

20 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 JUNE 2021 
REPORT 7.1 

 
 
 

 

Item 7: Office of the General Manager 
 
 

7.1 Fixing of Annual Fees for Councillors and the Mayor 
REPORT BY THE GOVERNANCE COORDINATOR  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, GOV400010 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Governance Coordinator on the Fixing of Annual Fees 

for Councillors and the Mayor; and 

2. fix fees for Councillors and the Mayor for the period of July 2021 to June 2022 at 
$20,690 for Councillors and an additional $45,140 for the Mayor; 

2.1 Council pay the Deputy Mayor a fee, to be deducted from the additional fee 
payable to the Mayor, for periods of 7 days or more, where the Mayor is 
unable to carry out the duties of Mayor, such fee to be for the period that 
the Deputy Mayor acts in the role of the Mayor; 

2.2 the calculation of this fee to be determined at a pro rata rate of the Mayor’s 
Additional fee.  

Executive summary 
This report addresses the need for Council to fix the annual fees for Councillors and the Mayor for 
the period July 2021 to June 2022. The report recommends an increase from $20,280 to $20,690 
for Councillors and an additional payment to the Mayor increasing from $44,250 to $45,140. 
Disclosure of Interest 
Nil. 
Detailed report 
The Local Government Act 1993 provides that Council must pay an annual fee to each Councillor 
and to the Mayor. The Mayoral fee must be paid in addition to the fee paid to the Mayor as a 
Councillor. The Council may fix these fees and, if it decides to do so, the fees must be fixed in 
accordance with the determination of the Local Government Remuneration Tribunal. If Council 
does not fix a fee, it is required to pay the minimum fee determined by the Remuneration Tribunal.  
 
The Act also provides that Council may pay the Deputy Mayor as fee determined by the Council for 
such time as the Deputy Mayor acts as in the office of the Mayor, such amount to be deducted 
from the Mayor’s annual fee.  
 
The Act provides that the Remuneration Tribunal must make a determination in relation to fees, not 
later than 1 May each year. Extracts from the 2021 determination of the Remuneration Tribunal is 
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attached. As a consequence of that determination, this Council has been categorised as Regional 
Rural, the fees applicable for the period July 2021 to June 2022 being: 

• Councillor Minimum $9,370, Maximum $20,690. 
• Mayoral (additional fee) Minimum $19,970, Maximum $45,140. 

 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide clear strategic direction through the Community Plan, Delivery Program and 

Operational Plans 
 
Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Payment of Expenses and Provision of Facilities to Councillors Policy 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
These fees are accounted for in Council’s Operational Plan 2021/22. 
 
Associated Risks 
Not applicable. 
 
 
 

TIM JOHNSTON 
GOVERNANCE COORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

18 May 2021 
 
Attachments: 1. Local Government Remuneration Tribunal 23 April 2021 extracts.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 8: Development 
 
 

8.1 DA0086/2020 - Torrens Title Subdivision (1 into 13 Lots) - 
Mixed Residential Development (Single Dwellings, Dual 
Occupancy and Multi-Dwelling Housing), New Child Care 
Centre and Associated Works at 50 Broadhead Road, Mudgee 

REPORT BY THE PLANNING COORDINATOR  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, DA0086/2020 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Planning Coordinator on DA0086/2020 - Torrens Title 

Subdivision (1 into 13 Lots) - Mixed Residential Development (Single Dwellings, 
Dual Occupancy and Multi-Dwelling Housing), New Child Care Centre and 
Associated Works at 50 Broadhead Road, Mudgee; 

B. approve DA0086/2020 - Torrens Title Subdivision (1 into 13 Lots) - Mixed 
Residential Development (Single Dwellings, Dual Occupancy and Multi-Dwelling 
Housing), New Child Care Centre and Associated Works at 50 Broadhead Road, 
Mudgee subject to the following conditions and Statement of Reasons: 

Approved Plans 
 
1. Development is to be carried out in accordance with the following plans endorsed 

with Council’s Stamp as well as the documentation listed below except as varied by 
the conditions herein. 
 

Title/Name Drawing No/ 
Document Ref 

Revision/Issue Dated Prepared by 

Location Plan DA-101 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Site Analysis DA-102 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Demo Ground 
Floor Plan 

DA-120 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Proposed Site 
Plan 

DA-200 REV 9  12.03.2021 Place Studio AU 
PTY LTD 

Proposed 
Roof Plan 

DA-201 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Dwelling Type 
A 

DA-501 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Dwelling Type 
B 

DA-502 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Dwelling Type DA-503 REV 9 12.03.2021 Place Studio AU 
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C PTY LTD 
Dwelling Type 
D 

DA-504 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Dwelling Type 
E 

DA-505 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Dwelling Type 
F 

DA-506 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Townhouse 
Type 1 

DA-507 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Townhouse 
Type 2 

DA-508 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Townhouse 
Type 3 

DA-509 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Childcare 
Plans 

DA-300 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Childcare 
Area Plans 

DA-301 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Childcare 
Sections 

DA-302 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Childcare 
Elevations 

DA-303 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Childcare 
Elevations 

DA-304 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Childcare 
Shade Details 

DA-305 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Broadhead 
Road – 
Elevation 

DA-400 REV 9  12.03.2021 Place Studio AU 
PTY LTD 

New Road – 
North 
Elevation 

DA-401 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

New Road – 
South 
Elevation 

DA-402 REV 9  12.03.2021 Place Studio AU 
PTY LTD 

Townhouse 
Elevation 

DA-403 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Fence Detail DA-404 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Dwelling Type 
A Elevation 

DA-601 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Dwelling Type 
B Elevation 

DA-602 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Dwelling Type 
C Elevation 

DA-603 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Dwelling Type 
D Elevation 

DA-604 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Dwelling Type 
E Elevation 

DA-605 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Dwelling Type 
F Elevation 

DA-606 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Townhouse 
Type 1 

DA-607 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Townhouse 
Type 2 

DA-608 REV 9 12.03.2021 Place Studio AU 
PTY LTD 



 

28 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 JUNE 2021 
REPORT 8.1 

 
 
 

 

Townhouse 
Type 3 

DA-609 REV 9 12.03.2021 Place Studio AU 
PTY LTD 

Exterior 
Finishes 
Schedule 

- - 20/10/20 Place Studio AU 
PTY LTD 

Street Tree 
Plan 

248-DA-001 Issue E 18/03/2021 The Green 
Boutique 

Street Tree 
Plan 

248-DA-002 Issue E 18/03/2021 The Green 
Boutique 

Street Tree 
Plan 

248-DA-003 Issue E 18/03/2021 The Green 
Boutique 

Street Tree 
Plan 

248-DA-004 Issue E 18/03/2021 The Green 
Boutique 

Street Tree 
Plan 

248-DA-005 Issue E 18/03/2021 The Green 
Boutique 

BASIX 
Certificate 

1121579M_02 - 23 March 
2021 

Gradwell 
Consulting 

BASIX 
Certificate 

1124750M_03 - 23 March 
2021 

Gradwell 
Consulting 

BASIX 
Certificate 

1124752M_02 - 23 March 
2021 

Gradwell 
Consulting 

BASIX 
Certificate 

1124764M_02 - 23 March 
2021 

Gradwell 
Consulting 

BASIX 
Certificate 

1124955M_02 - 23 March 
2021 

Gradwell 
Consulting 

BASIX 
Certificate 

1125111S_02 - 23 March 
2021 

Gradwell 
Consulting 

BASIX 
Certificate 

1186908S - 23 March 
2021 

Gradwell 
Consulting 

BASIX 
Certificate 

1186910S - 23 March 
2021 

Gradwell 
Consulting 

BASIX 
Certificate 

1186911S - 23 March 
2021 

Gradwell 
Consulting 

BASIX 
Certificate 

1186912S - 23 March 
2021 

Gradwell 
Consulting 

BASIX 
Certificate 

1186914S - 23 March 
2021 

Gradwell 
Consulting 

Combine 
Utilities and 
Services Plan 
– P1907519 

PS01-F100 REV D 18/03/2021 Martens & 
Associates Pty 
Ltd 

DA Acoustic 
Report 

ID:11705 
R01v1 

R01 8 January 
2020 

PKA Acoustic 
Consulting  

Detailed Site 
Contamination 
Assessment 

33043 ER00-A A - Barnson Pty Ltd 

Desktop 
Aboriginal 
Heritage Due 
Diligence 
Assessment 

19MUD-14756 1 20 December 
2019 

Eco Logical 
Australia 

Traffic Impact 
Assessment 

19219 V01 18 March 
2021 

Transport 
Planning 
Partnership 
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Any minor modification to the approved plans other than as required by the 
following conditions will require the lodgement and consideration by Council of 
amended plans. Amended plans will need to be accompanied with supporting 
documentation and calculations where necessary. Major modifications will require 
the lodgement of a new development application. 
 

2. This development consent does not include approval for any signage for the 
approved development. A separate Development Consent or Complying 
Development Certificate may be required for signage, if the signage is not exempt 
development. 
 

3. This consent does not permit commencement of any site works. Works are not to 
commence until such time as a Construction Certificate has been obtained and the 
appointment of a Principal Certifier. 
 

4. For clarity, this development consent provides approval for the following only: 
 

a) Demolition of a number of outbuildings located on the site; 
b) Subdivision of Lot 1 in DP808587 into 13 Torrens title allotments ranging from 

601m² up to 4079m²; 
c) Retention of the existing dwelling-house on proposed Lot 3; 
d) Construction of a new internal road from Broadhead Road, landscaping and 

associated works to service the development; 
e) Construction of six (6) single storey dwellings comprising either 3 or 4 

bedrooms over new Lots 2, 4, 5, 6, 7 and 8; 
f) Construction of four (4) attached dual occupancies comprising either 3 or 4 

bedrooms over new Lots 1, 10, 11 and 12; 
g) Construction of nine (9) single storey multi-dwelling housing units comprising 

either 3 or 4 bedrooms over new Lot 13; and 
h) Construction of a child care centre to cater for up to 52 children (ages 0 to 5 

years) within new Lot 9.  
 

GENERAL 
The developer must comply with the following conditions associated with carrying out the 
development. 
 
5. All building work is to comply with the requirements of the Access to Premises 

Standard, where relevant.  
 

6. Switchboards for gas, electricity, etc., must not be attached to the front or street 
facing elevations of any buildings.  

 
7. Notwithstanding the approved plans, all structures are to be located clear of any 

easements and/or 1.5 metres from any water and sewer mains in accordance with 
Council Policy. 
 

8. In accordance with Council’s Development Control Plan, Council does not permit the 
following types of development over an existing sewer main or easement for 
sewer/stormwater drainage; 

• Erection of permanent structures, 



 

30 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 JUNE 2021 
REPORT 8.1 

 
 
 

 

• Cut or fill of land, 
• The planting of trees, or 
• Concrete structures. 

 
9. All building work must be carried out in accordance with the provisions of the 

National Construction Code, the Environmental Planning & Assessment Act 1979 
and Regulations and all relevant Australian Standards. 
 

10. The Contractor is required to contact Dial Before You Dig to obtain details of the 
location of the various services in the vicinity of the subdivision to minimise the 
chance of disturbing utility services as well as the location of services which are 
required to be relocated. DBYD can be contacted online https://www.1100.com.au/or 
by phone on 1100. 

 
11. Metal roof/wall cladding shall be provided in a non-reflective colour scheme such as 

“Colorbond” steel sheeting. Zincalume, or similarly glary finishes, are not to be 
employed in roof or wall finishes. 

 
12. All earthworks, filling, building, driveways or other works are to be designed and 

constructed (including stormwater drainage if necessary) to ensure that at no time 
any ponding of stormwater occurs on the subject site or adjoining land as a result of 
this development. Design must also ensure that no diversion of runoff onto other 
adjacent properties occurs. 
 

13. Costs associated with all development works including any necessary alterations, or 
relocations of services, public utility mains or installations must be met by the 
developer. The developer is responsible to accurately locate all existing services 
before any development works commence to satisfy this condition. 
 

14. All costs associated with preparation of a Survey Plan and associated easement 
documentation are to be borne by the developer. 
 

15. Any damage which is caused to Council’s infrastructure as a result of the proposed 
development must be repaired immediately to Council’s satisfaction and at no cost 
to Council. 
 

16. This approval does not provide any indemnity to the owner or applicant under the 
Disability Discrimination Act 1992 with respect to the provision of access and 
facilities for people with disabilities. 
 

17. All demolition works are to be carried out in accordance with AS2601-2001 
“Demolition of structures”, with all waste being removed from the site.  Hazardous 
waste such as asbestos cement sheeting etc., must be handled, conveyed and 
disposed of in accordance with guidelines and requirements from SafeWork NSW.  
Disposal of asbestos material at Council’s Waste Depot requires prior arrangement 
for immediate landfilling. 
 

18. The licensed demolition contractor and/or principal contractor must comply with the 
following specific requirements in respect of the proposed demolition works: 

a) Demolition work is not to be undertaken until: 
• Council has been provided with a copy of any required Hazardous 

Substances Management Plan; 

https://www.1100.com.au/
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• The licensed demolition contractor and/or principal contractor has 
inspected the site and is satisfied that all measures are in place to comply 
with the provisions of such Plan;  

b) The removal, handling and disposal of any asbestos material (in excess of 
10m²) is to be undertaken only by an asbestos removal contractor who holds 
the appropriate class of Asbestos Licence, issued by WorkCover NSW, and in 
accordance with the requirements of WorkCover NSW, the Work Health and 
Safety Act 2011 and Australian Standard 2601-2001; 

c) All asbestos and other hazardous materials are to be appropriately contained 
and disposed of at a facility holding the appropriate license issued by the 
NSW Environmental Protection Agency; 

d) Seven working days’ notice in writing is to be given to Council prior to the 
commencement of any demolition works.  Such written notice is to include 
the date demolition will commence and details of the name, address, contact 
telephone number and licence details (type of licences held and licence 
numbers) of any asbestos removal contractor and demolition contractor. 

 
19. The removal of any asbestos material (less than 10m²) during the demolition phase 

of the development is to be in accordance with the requirements of the Workcover 
Authority and disposed of at an approved waste facility. 
 

20. The height and construction of the dividing fence may require agreement between 
the owners of the subject land and the respective owners of adjacent properties. 
Legal advice should be sought in the case of any doubt. 
 

21. Fill placed in residential or commercial lots shall be compacted in accordance with 
AS3798-2007 Guidelines on Earthworks for Commercial and Residential 
Developments.  
 

22. The only waste derived fill material that may be received at the development site 
must be: 
 

a. Virgin excavated natural material, within the meaning of the Protection of the 
Environment Operations Act 1997; and 

b. Any other waste-derived material the subject of a resource recovery 
exemption under cl.91 of the Protection of the Environment Operations 
(Waste) Regulation 2014 that is permitted to be used as fill material. 

 
23. The developer shall provide separate water and sewer services for each allotment 

within the subdivision. 
 

24. The developer is to ensure that any defects in the works that become apparent within 
the 6 months following the registration of the Subdivision Certificate with NSW Land 
Registry Services, are remedied to Council’s satisfaction. If these defects are not 
satisfactorily remedied, Council may use bond money to carry out rectification 
works. 
 
Any unspent bond money will be returned to the developer at the end of the 6 month 
defects liability period, less the cost of rectification works carried out by Council. 
 

25. Street trees approved by Council are to be provided at a minimum rate of two trees 
per allotment. 
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26. All works are to be carried out in a workmanlike manner and in accordance with 
technical and performance requirements of relevant and applicable Codes, 
Standards, Council’s Development Control Plan and Aus Spec #1. 
 

27. Where discrepancies between the Drawings, current Development Consent or 
Council’s Development Control Plan occur, the works must comply with the written 
requirements of the current Development Consent. 
 

28. Any necessary alterations to or relocation of public utility services to be carried at 
no cost to Council and in accordance with the requirements of the relevant authority 
including the provision of easements over existing and proposed infrastructure. 
Should any adjustments or alterations to Council’s water supply or sewer be 
required Council will carry out these works at the Developer’s expense. 
 

29. The registered proprietor of the land shall place engineered fill on the site as 
required. The fill shall be placed in accordance with Council’s Development 
Engineering Specifications and Australian Standard AS 3798 ‘Guidelines on 
Earthworks for Commercial and Residential Developments’. 
 

30. No trees on the road or parks reserves shall be removed during construction of the 
subdivision works including the erection of hoardings and fences without Council’s 
approval. Care must be taken to ensure that no trees are damaged either above or 
below ground level. 

 
PRIOR TO ISSUE OF THE SUBDIVISION WORKS CERTIFICATE  
The following conditions must be complied with prior to Council or an accredited Certifier 
issuing a Subdivision Works Certificate for the proposed development. 
 
31. Prior to issue of the Subdivision Works Certificate, the recommendations of the 

Desktop Aboriginal Heritage Due Diligence Assessment (reference 19MUD-14756) 
dated 20 December 2019 prepared by Eco Logical Australia shall be complied with to 
the satisfaction of Council. The Detailed Aboriginal Heritage Due Diligence 
Assessment Report with findings of the site survey (recommendations 1) shall be 
provided to Council with the application of the Subdivision Works Certificate 
Application.  
 

32. Prior to issue of the Subdivision Works Certificate, all remediation works and 
recommendations identified by the Detailed Site Contamination Assessment report 
prepared by Barnson Pty Ltd (Reference: 33043 ER00_A) shall be complied with to 
the satisfaction Council. Once remediation works are completed, a Clearance 
Inspection Report is to be provided to Council and submitted with the Subdivision 
Works Certificate Application.  
 

33. All finished surface levels and contours to Australian Height Datum (AHD) shall be 
shown on the plans submitted for the Subdivision Works Certificate.  
 

34. A Traffic Management Plan completed by a certified person for implementation 
during the works is to be submitted to Mid-Western Regional Council for assessment 
by Council’s Local Traffic Committee prior to the granting of the Subdivision Works 
Certificate. 
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35. Prior to the issue of the Subdivision Works Certificate, Council is to be provided with 
certified copies of the Electrical and Telecommunications Design for the subdivision 
including a layout design complying with the allocations determined by the Streets 
Opening Conference Guideline 2009 Section 6.2.  
 

36. The fee payable for a Subdivision Works Certificate is charged on a per lot basis in 
accordance with Council’s current Fees and Charges. 

 

37. One (1) A1 size set of the Water Reticulation Plans shall accompany the Application 
for the Subdivision Works Certificate for examination by Council. Specific inclusions 
required in the drawings are provided in the Application Guidelines with a checklist 
to ensure all information is provided. All Drawings must be signed by Consultant 
engaged by the Developer. 

 

38. The detailed design plans submitted with the Subdivision Works Certificate must 
show all finished surface levels. Where it is proposed to import fill, the material shall 
be certified as free of hazardous materials and contamination by a suitably qualified 
geotechnical engineer. Fill placed in residential or commercial lots shall be 
compacted in accordance with AS3798-2007 Guidelines on Earthworks for 
Commercial and Residential Developments.  

 

39. All works are to be constructed at the full cost of the developer, in a manner 
consistent with AUS-SPEC #1 and Council’s standard drawings. 

 

40. Prior to the issue of the Subdivision Works Certificate, consent from Council must 
be obtained for all new works within the road reserve, pursuant to section 138 of the 
Roads Act 1993. 

 

41. A detailed Engineering Design, prepared and certified by a suitably qualified 
engineer, is to be submitted to and approved by Council prior to the issue of a 
Subdivision Works Certificate. The Engineering Design is to comply with Council’s 
Development Control Plan, Guidelines and Standards referenced here within. A 
Subdivision Works Certificate is required for, but not limited to the following Civil 
Works: 

 
• Water and Sewer Extensions; 
• Stormwater Drainage, including Inter-allotment Drainage, Detention Basins 

and bio-retention Devices; 
• Road Construction including shoulder; 
• Kerb and Gutter; 
• Earth works for the Subdivision; 
• Landscaping of road verges and Public Reserves 
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NOTE: No work is permitted to commence prior to the issue of the Subdivision 
Works Certificate.    

 
42. The Applicant must provide to Council detailed design and documentation 

demonstrating that the proposed sewer has minimum grade requirements for sewer 
with a fall of no less than 1% and having no detrimental effect on flow rates and the 
ongoing operation of Council’s existing infrastructure.  
 

43. A modified water reticulation plan is to be submitted with the Subdivision Works 
Certificate Application to ensure that the site is serviced by a water reticulation main 
of not less than a 100mm diameter pipe along Broadhead Road and the new 
proposed road. For this, the pipe size along Broadhead Road must be upgraded to 
100mm and is to be connected to the trunk main of 200mm ID which will be available 
towards the eastern side of Broadhead Road as a result of the St Matthews 
development. The proposed pipe of 50mm diameter along the internal road must also 
be amended to a 100mm diameter pipe. 

 NOTE: If the 200mmID water main is not constructed by other parties by the time that 
this development (DA0086/2020) has progressed, then it will be the responsibility of 
the developer to construct the water main of 200mmID as per the current water 
servicing plan submitted for assessment. 

NOTE: No tapping into the main is permitted along Bruce Road to service this 
development  

44. A construction management plan shall be submitted with the application for the 
Subdivision Works Certificate. The management plan shall include:  
 

• Details of sedimentation and erosion control.  
• Details of haulage routes shall be provide to Council for approval.  

Note: All trucks and machinery must be free from all foreign material where 
such material is likely to cause pollution. An area must be set aside for the 
cleaning of concrete agitator trucks.  

• Details of dust mitigation and access roads.  

• Location and phone number of the site office.  

Reason: To reduce the environmental impact on the site during the construction 
period. 

45. The applicant shall demonstrate that the development will not increase the limits of 
upstream and downstream flooding for the 1 in 1 year to 1 in 100 year Average 
Recurrence Interval (ARI) storm events by the inclusion of on-site stormwater 
detention controls.  Additionally, the provision of a water quality control system to 
treat stormwater runoff from the development as outlined in Council’s DCP water 
quality performance guidelines is to be provided. Supporting documentation shall be 
submitted with the Subdivision Works Certificate Application.  

 
46. A detailed drainage design shall be prepared for the disposal of roof and surface 

water from the site, including any natural runoff currently entering the property. 
Details of on-site storage and the method of controlled release from the site and 
connection to an approved drainage system in accordance with Council’s 
Development Engineering Specifications. 
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47. The detailed plans, specifications and copies of the calculations, including existing 

and proposed surface levels, sub-catchments and conduit sizing appropriate for the 
development prepared by suitably qualified and experienced person in the field of 
hydrology and hydraulics including water quality modelling (MUSIC) results are to be 
provided and approved prior to the release of a Subdivision Works Certificate.  
 

48. Inter-allotment drainage is to be designed to accept the concentrated drainage from 
buildings and paved areas on each allotment to provide for no less than flow rates 
generated by 1:20 year ARI storm event in accordance with BCA requirements. 
 

49. A grated pit of 600x600 mm with glue capped 90mm stormwater stub, is to be 
provided on the lower corner of every allotment for which roof and paved areas 
cannot drain naturally to the public roadway.  
 

50. Easements are required over Council’s sewer mains crossing private property. The 
Developer is required to obtain all necessary easements from other land, where 
required. The Subdivision Works Certificate will only be released when the above 
requirements have been achieved. The Developer should transfer to Council any 
sewer easements needed for the subdivision and execute a transfer and grant of 
easement in favour of Council in accordance with Section 88B of the Conveyancing 
Act 1919. The minimum sewer easement width is to be 3 metres. This width may be 
extended depending on the size of the main, the depth of the main and when the 
easement is shared with other services. In the case of a shared trench involving 
inter-allotment drainage and sewer reticulation, the sewer line should be located on 
the side of the trench nearest the building being serviced. 
 

51. All road crossing are to be constructed using Reinforced Concrete Pipe (RCP).  
 
52. The applicant shall provide an inter-allotment drainage easement at least 1m wide as 

per Council standard to drain proposed Lots that do not naturally drain to the roads 
to provide the necessary legal right to drain through adjoining lots where necessary. 
Construction of the drainage line together with the necessary grated yard inlet pits 
shall be carried out in accordance with Council’s Development Engineering 
Specifications - full details shall be submitted to and approved by Council prior to 
release of the Subdivision Works Certificate.  
 
NOTES: 

• A suitable section 88B instrument creating the easement, in accordance with 
the requirements of the Conveyancing Act 1919, shall be submitted to Council 
prior to the issue of a Subdivision Certificate.  

• Construction shall be completed prior to the issue of a Subdivision 
Certificate.  

• The owner/s of each new lot being created must ensure that all building 
development is constructed to provide a stormwater drainage system that 
includes stormwater quality treatment devices and On Site Detention tanks or 
similar that provides for the required quantity of temporary stormwater 
storage as determined in the approved Stormwater Management Plan. 
Stormwater quality and Detention devices must be maintained at all times to 
the satisfaction of Council to ensure appropriate detention quantities are 
maintained. 
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53. The Applicant shall submit a report outlining the proposal to provide a water supply 

service to each lot within the proposed subdivision, prior to issue of a Subdivision 
Works Certificate. The report is to be prepared in concurrence with the Water Supply 
Code of Australia WSA 03-2011.  
 

54. The Applicant shall submit a report outlining the proposals to provide a Waste Water 
Service to each lot within the proposed subdivision. The report is to be prepared in 
concurrence with the Gravity Sewer Code of Australia WSA02-2014. Where Pressure 
Sewer is being proposed the report is to be prepared in concurrence with the 
Pressure Code of Australia WSA 07-2007.  
 

PRIOR TO COMMENCEMENT AND DURING CIVIL WORKS 
The following conditions must be complied with prior to commencing and during all civil 
works associated with the development.  
 
55. The following is to be provided, prior to the commencement of any works and is to 

be maintained in an effective and operational condition for the duration of the work: 
 

a) Mid-Western Regional Council is to be given at least two days’ notice of 
the intention to commence works.   

b) A site supervisor is to be nominated by the applicant. 
c) A Traffic Management Plan (TMP) completed by a “Certified Person” for 

implementation during the works is to be submitted to Mid-Western 
Regional Council prior to the commencement of works. 

d) Erosion and Sediment Controls for the Development are to be 
implemented in accordance with Dwg No. 82018276-01 C2080 Rev D Soil 
and Water Management Layout Plan and Dwg No. 82018276-01 C2081 Rev 
D Soil and Water Management Notes and Details and Landcom Guidelines 
and requirements as outlined in the latest edition of “Soils and 
Construction- Managing Urban Stormwater. 

e) Appropriate dust control measures. 
f) Construction equipment and materials shall be contained wholly within 

the site unless approval to use the road reserve has been obtained. 
g) Toilet facilities are to be provided on the work site at the rate of one toilet 

for every 20 persons or part of 20 persons employed at the site. 
h) Subdivision Works Certificate approval must be obtained from Council for 

works including but not limited to road, kerb, gutter, water and sewer 
works.  

56. It is the responsibility of the Applicant and/or the Principal Contractor to: 
a) Provide for the overall supervision and quality of the works. 
b) Advise Council offices regarding: 

• Any foreseeable hazard arising from the premises that has the 
potential to harm the health or safety of the Council officers when 
on the work site, and 

• The assessment of any risk that has not been eliminated, and 
• The measures taken to control any such risks, and 
• Any measures that may need to be taken by Council officers to 

control any such risk while on the work site. 
c) Obey with any lawful instruction of the Principal Certifying Authorities 

representative. 
d) Notify Council when a required inspection has been missed. 
e) The provision and maintenance of all site signage as required by 

legislation, including but not limited to: 
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• A sign indicating the name and telephone number (both during and 
outside working hours) of the Principal Contractor, and  

• The name and phone number of the Principal Certifying Authority. 
 

57. Any soil / water retention structures are to be constructed prior to the bulk stripping 
of topsoil to ensure sediment from the whole site is captured. 
 

58. All service connections should cross the road perpendicular to the road centreline. 
 
59. Where the sewer main is located outside of the residential block, the service tie shall 

extend inside the property boundary and an inspection shaft extended vertically 
upward to the surface ground level to form the boundary riser. The tie should 
generally be located on the sewer main line at 1.0 metre from the lowest corner of the 
property and extend 1.0 metre into the boundary. 
 

60. The developer is to grant Council unrestricted access to the site at all times to 
enable inspections or testing of the subdivision works. 

 
61. Construction of Broadhead Road upgrade for the full abuttal of the property and 

internal road are to be undertaken generally in accordance with the approved 
Drawings, Engineering Design and AUS-SPEC #1 & 2. 
 

62. A Traffic Management Plan showing proposed traffic signposting around the 
construction site in accordance with AS 1742.3 and RMS Manual for Traffic Control 
at Worksites current at the time of construction is to be provided to Council for 
approval prior to any works commencing on Broadhead Road. 
 

63. All traffic control including setup and removal of traffic control devices and/or 
regulation of traffic is to be carried out by suitably qualified persons. The 
developer/contractor must produce upon request evidence that all staff involved in 
the above have such accreditation.  
 

64. All required earthworks for roads associated with the subdivision must have 
compaction testing in compliance with RMS Q4 and AUS-SPEC. 
 

65. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed (including stormwater drainage if necessary) so that at no time will any 
ponding or damage caused by stormwater occur on adjoining land as a result of this 
development. 
 

66. The developer is to upgrade Broadhead Road, such that it will have the following 
characteristics: 
 

Item Requirement 
Full Road Pavement 
Width 

Existing pavement has to be saw cut and 
widened to match with existing road, up to 
roll over kerb and gutter, and is to be 
extended up to the full abuttal of the 
property 

Nature Strip (verge) 4.5m 
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Concrete Footpaths 1.2 m Wide to extend the full length of 
Broadhead Road (2.5% slope) 

Seal Two-coat flush seal -14/7 mm (Double/ 
Double) as required 

Kerb & Gutter Roll back concrete kerb & gutter 
Subsoil Drainage Where gutter flow exceeds 2.5m during 

minor events or adjacent to intersections. 
To be installed behind kerb 

 
67. The developer is to provide the new road into the development, such that it will have 

the following characteristics: 
 

Item Requirement 
Full Road Pavement 

Width 
9 m (2 x 3.5m travel lanes and 2 x 1m sealed 
shoulders) 

Cul-de-sac  Radius not less than 10m 
Nature Strip (verge) 2 x 4.5m 
Concrete Footpaths 1.2m Wide to extend the full length of new 

road (2.5% slope) 
Seal Two-coat flush seal - 14/7 mm (Double/ 

Double) as required 
Kerb & Gutter Roll back concrete kerb & gutter 
Subsoil Drainage Where gutter flow exceeds 2.5m during 

minor events or adjacent to intersections. 
To be installed behind kerb 

 
68. Where footpaths are provided the roof-water outlet shall be extended under the 

footpath and extend past the edge of the footpath sufficient to allow connection. 
 

69. Street signs necessitated by the subdivision are to be installed in accordance with 
AUS-SPEC #1 and Council standards. 
 

70. All electrical, telecommunication, sewer and water service crossings are to be 
perpendicular to the road centreline and performed prior to the addition of base 
course and installation of kerb and gutter. 
 

71. A turf strip of minimum 600mm width is to be laid behind the kerb and gutter. Where 
footpaths are provided the area between the footpath and the kerb and gutter is to be 
turf and 600mm provided above the footpath.  
 

PRIOR TO THE ISSUE OF A SUBDIVISION CERTIFICATE 
The following conditions must be complied with prior to Council issuing a Subdivision 
Certificate for the proposed allotments. 
 
72. Under the Environmental Planning & Assessment Act, 1979, a Subdivision Certificate 

is required before the linen plan of subdivision can be registered with the Land Titles 
Office. 
Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 
Charges 
 

73. A linen plan and two (2) copies are to be submitted to Council for approval and 
endorsement by the General Manager.   
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74. The final inspection report shall be submitted to Council with the Subdivision 

Certificate application.  
 

75. Prior to issue of the Subdivision Certificate, the developer shall contact Council’s 
Property and Rating Department to ensure that the Street Addressing for each lot is 
correctly allocated in accordance with AS4819 and the correct addressing is 
included with the submitted Subdivision Certificate Application documentation. 
 

76. Prior to the issue of a Subdivision Certificate, a survey drawing is to be submitted to 
Council, demonstrating that all private water services, sewer services and water 
meters are located wholly within the lot that they serve. 
 

77. Prior to the issue of a Subdivision Certificate, a survey plan prepared by a registered 
surveyor is to be submitted to the Council, verifying the building footprint of the 
existing dwelling is wholly located within proposed Lot 3 and retains side setbacks 
of no less than 900mm. 
 

78. Following completion of all engineering works, a defect liability bond of 5% of the 
value of such works shall be lodged with Council for a twelve (12) month period to 
ensure that any defects in such works are remedied by the developer. For the 
purpose of defining the Defects Liability period, the works (or the part of works in the 
subject stage) are considered to be “completed” when the Subdivision Certificate is 
registered. 
Note: The bond may be provided by way of monetary deposit with the Council or an 
unconditional bank guarantee.  
 

79. Three metre wide easements, including associated Section 88B instruments, are to 
be created in favour of Council over any existing or newly constructed water or 
sewerage reticulation components located within the subject property, or extended 
through adjoining private properties as a result of this subdivision. 
 

80. The applicant will repair any damage to a public road or associated structures such 
as kerb & gutter, drains, footpath and utility services caused as a consequence of 
the development works. The work is to be completed to Council’s satisfaction prior 
to the issue of a Subdivision Certificate.  
 

81. The developer shall obtain a Certificate of Compliance under the Water Management 
Act 2000, from Council prior to issue of a Subdivision Certificate. 

 
 Note – Refer to Advisory Notes in relation to payment of contributions to obtain a 

Certificate of Compliance. 
 

82. Any unpaid Contributions or charges nominated in the development consent will be 
indexed to CPI at the beginning of the new financial year. 
 

83. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
 

a) A certificate of acceptance from the appropriate power authority indicating 
that satisfactory arrangements have been made for provision of electricity 
supply to the subdivision; and 
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b) Satisfactory evidence that arrangements have been for the installation of 
fibre-ready facilities to all individual lots so as to enable fibre to be readily 
connected to any premises that may be constructed on those lots. This will 
need to include confirmation in writing from the carrier that they are satisfied 
that the fibre ready facilities are fit for purpose; and 

 
c) Satisfactory evidence (usually by way of an agreement with a carrier) that 

arrangements have been made for the provision of fixed-line 
telecommunications infrastructure in the fibre-ready facilities to all individual 
lots; or 

 
d) As an alternative to b) or c), satisfactory evidence that a carrier will not 

require fixed line infrastructure to service the subdivision and satisfactory 
arrangements have been made for fixed wireless infrastructure to service the 
subdivision. This alternative is provided to address sites in areas mapped by 
NBN Co as being in a designated Fixed Wireless areas, as opposed to a 
mapped Fibre to the Node area. 

 
84. Underground electricity, street lighting and telecommunications are to be supplied to 

the Subdivision in accordance with the relevant authorities’ standards.  
 

85. The adjustment of existing services or installation of new services and metres, as 
required, in compliance with Australian Standard 3500: National Plumbing and 
Drainage Code.  All costs associated with this work shall be borne by the developer. 
 

86. The developer shall provide for a minimum 1.8 metre lapped and capped timber 
fence along the full southern boundary of the site (proposed Lots 1 to proposed Lot 
8) adjoining Lot 2 DP 808587, prior to issue of a Subdivision Certificate. 

 
87. At the completion of construction and prior to issue of a Subdivision Certificate, 

Council requires lodgement of a Quality Register in electronic format on a CD or 
Flash Drive with all of the QA documentation in accordance with AUS Spec and the 
requirements outlined below, 
A) COVERSHEET 

• Project Address 
• Client/Developer 
• DA Number 
• Lot Numbers 
• Subdivision Stage Number(If Applicable) 

B) INDEX 
• Section Numbers 

C) CONTRACTOR DETAILS 
• Contractor Representative 
• Contractor Contact Details 

D) SCOPE OF WORKS 
• Enter description outlining scope of works completed 

Records to be included as applicable: 
• Material Certification and Material Test Reports(Sub base, Base course, 

Water, Sewer, Stormwater, Bitumen etc. for supplied materials). 
• Concrete mix Details (Concrete Register/ Concrete Test Results required). 
• Bitumen Sealing Reports/Records. 
• Earthworks/Civil Test Reports e.g. compaction tests - (Coordinates and RL 

required for each test required to be shown on a dwg). 
• Dimensional and Tolerance Records (Survey Conformance Reports). 
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• Inspection Documentation (Development Engineer Inspections, ITPs, Lot 
Identification). 

• Non-conformance reports (Major non-conformances not detailed on council 
inspections). 

• Work As Executed Drawings and completed Asset Data spreadsheet (Council 
to provide at the request of the applicant) (Provide document register of all 
dwgs and Engineering Stamp required in Autocad, DWG, Map Info, Excel and 
PDF format). 

• Copy of final inspection report from Council’s Development Engineer. 
 

88. Following the completion of subdivision works and prior to issue of a Subdivision 
Certificate, one set of Works As Executed Drawings in PDF format, AutoCAD 
compatible files in DWG format, MapInfo files (MGA GDA94 Zone 55/56) and 
completed Asset Data Template spreadsheets in MS Excel format, are to be 
submitted to Council. All Works As Executed plans shall bear the consulting 
engineer’s or consulting surveyor’s certification stating that all information shown in 
the plans are accurate. 
 

89. In accordance with the provisions of Section 7.11 of the Environmental Planning and 
Assessment Act 1979 and Mid-Western Regional Contributions Plan 2019, a 
contribution shall be paid to Council in accordance with this condition as detailed in 
the table below.  The contribution shall be paid to Council prior to the issue of any 
Subdivision Certificate. Contributions are subject to increase in accordance with the 
consumer price index and are payable at the rate applicable at the time of payment. 

 
Section 7.11 Contributions 
Mudgee Catchment  
(credit applied for 1 x existing lot) 

 

Per 2 or more bed 
dwelling or per lot 
charge 

Total 
Contributions 
(12 new lots) 

Public Amenity or Service   
Transport facilities  $4,347.00   $52,164.00  
Recreation and Open Space  $ 2,182.00   $ 26,184.00  
Community Facilities  $ 635.00   $ 7,620.00  
Stormwater Management  $ 458.00   $ 5,496.00  
Plan Administration  $ 995.00   $ 11,940.00  
Total  $ 8,617.00   $ 103,404.00  

 
 Note – the contribution amount will be adjusted by the Consumer Price Index, if not 
paid in the same financial year the development consent was issued. 
 
 Note – Council’s Mid-Western Regional Contributions Plan 2019 is available for 
perusal at Council’s Administration Centre at 86 Market Street, Mudgee or on 
Council’s website www.midwestern.nsw.gov.au under Council Documents/Strategies 
and Plans. 
 

PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE 
The following conditions must be complied with prior to Council or an accredited Certifier 
issuing a Construction Certificate for the proposed building/s. 

 

http://www.midwestern.nsw.gov.au/
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90. Prior to release of the Construction Certificate, approval pursuant to Section 68 of 
the Local Government Act, 1993 to carry out water supply, stormwater and sewerage 
works is to be obtained from Mid-Western Regional Council.  

 
91. Consent from Council must be obtained for all works within the road reserve 

pursuant to Section 138 of the Roads Act 1993, prior to the issue of a Construction 
Certificate. Note: A separate fee is payable for each Section 138 application.  
 

92. All building work for the child care centre is to comply with the requirements of the 
Access to Premises Standard. Details demonstrating full compliance with the Access 
to Premises Standard, including continuous path of travel from the entrance to the 
property, are to be submitted and approved as part of any Construction Certificate. 
 

93. Details of all retaining walls shall be shown on the plans submitted for a 
Construction Certificate which are limited to 600mm high, incorporate appropriate 
drainage measures and must be setback a minimum of 300mm from any boundary. 
 

94. A Construction Certificate for the child care centre is not to be issued until any 
necessary approvals under Section 68 of the Local Government Act 1993 to dispose 
of waste into a sewer of the Council (e.g. liquid trade waste) have been obtained.  
 

95. The child care centre plans shall be amended to include all recommendations of the 
Acoustic Report prepared by PKA Acoustic Consulting, dated 8 January 2020. The 
amended plans shall be provided with the application for the Construction 
Certificate. 
 

96. The design, construction and fit-out of any proposed kitchen, coolroom/s and 
associated structures for the child care centre must be constructed in accordance 
with the relevant requirements of: 

 
a) Food Act 2003; 
b) Food Regulation 2015; 
c) Food Standards Australia and New Zealand – Food Standards Code 

2003; 
d) AS 4674-2004 for Design, Construction and Fit out of Food Premises;  
e) AS 1668.2-2012 – The use of ventilation and air conditioning in 

buildings; and 
f) The Building Code of Australia.   

 
Full details are to be submitted for approval to the Certifier (i.e. Council or a private 
Certifier) prior to the issue of a Construction Certificate. 
 
The information that will need to be submitted, includes, but is not limited to, the 
location of hand-basins, wash-up sinks, any exhaust hoods, floor finishes, wall 
finishes and ceiling finishes.  
 

97. Prior to the issue of a Construction Certificate, the developer shall pay a long service 
levy at the prescribed rate to either the Long Service Levy Corporation or Council, 
for any work costing $25,000 or more.   
 
Note - The amount payable is currently based on 0.35% of the cost of work. This is a 
State Government Levy and is subject to change. 
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Note – Council can only accept payment of the Long Service Levy as part of the fees 
for a Construction Certificate application lodged with Council. If the Construction 
Certificate is to be issued by a Private Certifier, the long service levy must be paid 
directly to the Long Service Levy Corporation or paid to the Private Certifier. 
 

98. In accordance with the provisions of Section 7.12 of the Environmental Planning and 
Assessment Act 1979 and the Mid-Western Regional Contributions Plan 2019, a levy 
based on the value of works shall be paid to Council in accordance with this 
condition for the purpose of local infrastructure, prior to issue of a Construction 
Certificate for the Child Care Centre. 

 
 The value of works is to be calculated in accordance with Section 2.9.3 and the 

procedure outlined in Section 4.3 of the Contributions Plan. A report regarding value 
of works and any necessary certification is to be submitted to Council. Council will 
calculate and advise of the levy amount following submission of the documents. 

 
 Note – the contribution amount will be adjusted by the Consumer Price Index, if not 

paid in the same financial year the development consent was issued.  
 
 Note – Mid-Western Regional Contributions Plan 2019 is available for perusal at 

Council’s Administration Centre at 86 Market Street, Mudgee or on Council’s website 
www.midwestern.nsw.gov.au under Council Documents/Strategies and Plans. 

 
99. In accordance with the provisions of Section 7.11 of the Environmental Planning and 

Assessment Act 1979 and Mid-Western Regional Contributions Plan 2019, a 
contribution shall be paid to Council in accordance with this condition as detailed in 
the table below.  The contribution shall be paid to Council prior to the issue of any 
Construction Certificate for the dual occupancy or multi-dwelling housing 
development. Contributions are subject to increase in accordance the consumer 
price index and are payable at the rate applicable at the time of payment. 

 
Section 7.11 Contributions 
Mudgee Catchment  
(credit applied for 5 x lots created under the subdivision approved for Dual 
Occupancy and Multi-Dwelling Housing of 9 new units) 

 

Per 2 or more bed dwelling 
or per lot charge 

Total 
Contributions (12 
additional 
dwellings) 

Public Amenity or Service   
Transport facilities  $4,347.00   $52,164.00  
Recreation and Open Space  $2,182.00   $ 26,184.00  
Community Facilities  $635.00   $ 7,620.00  
Stormwater Management  $458.00   $ 5,496.00  
Plan Administration  $995.00   $ 11,940.00  
Total $8,617.00  $ 103,404.00  

 
 Note – This condition does not apply to any single dwelling-house constructed on 
lots 2, 4, 5, 6, 7 or 8. This condition only applies to the dual occupancy (attached) 
and multi-dwelling housing development. 
 
Note – the contribution amount will be adjusted by the Consumer Price Index, if not 
paid in the same financial year the development consent was issued. 

http://www.midwestern.nsw.gov.au/
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 Note – Council’s Mid-Western Regional Contributions Plan 2019 is available for 
perusal at Council’s Administration Centre at 86 Market Street, Mudgee or on 
Council’s website www.midwestern.nsw.gov.au under Council Documents/Strategies 
and Plans. 

 
100. If the Construction Certificate is not issued, for any reason whatsoever, within twelve 

(12) months of the date of determination, then the charges and contributions 
contained in this consent, will be increased to the current rate at the time of 
payment. 

 
PRIOR TO THE COMMENCEMENT OF WORKS (BUILDING) 
The following conditions must be complied with prior to commencing building work. 
 
101. No work shall commence until a Construction Certificate has been issued and the 

applicant has notified Council of: 
 
a) the appointment of a Principal Certifying Authority; and 
b) the date on which work will commence. 
 
Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences. 

 
102. The registered proprietor of the land shall be responsible for all costs incurred in the 

necessary relocation of any services affected by the required construction works. 
Council and other service authorities should be contacted for specific requirements 
prior to commencement of any works. 
 

103. The site shall be provided with a waste enclosure (minimum1800mm X 1800mm X 
1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials. NOTE: ALL WASTE GENERATED 
FROM THE CONSTRUCTION PROCESS IS TO BE CONTAINED ON-SITE. 
 

104. With the exception of work where there is in force an exemption under clause 187 
and 188 of the Environmental Planning and Assessment Act 1979 all building work 
that involves residential building work for which the Home Building Act requires 
there to be a contract of insurance in force in accordance with Part 6 of that Act, 
such a contract of insurance is to be in force. 
 

105. Prior to the commencement of works, approval pursuant to Section 68 of the Local 
Government Act, 1993 to carry out water supply, stormwater and sewerage works is 
to be obtained from Mid-Western Regional Council. 
 

106. Prior to the commencement of works, erosion and sediment controls are to be 
installed in accordance with the approved Erosion and Sediment Control Plan for the 
development. 

 
107. A sign must be erected in a prominent position on any work site on which the 

erection or demolition of a building is carried out: 
 
a) stating that unauthorised entry to the work site is prohibited; 
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours; 

http://www.midwestern.nsw.gov.au/
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c) the name, address and telephone number of the principal certifying authority 
for the work; and 

d)  The sign shall be removed when the erection or demolition of the building has 
been completed.  

 
108. Prior to the commencement of works on site, the applicant shall advise Council’s 

Operations Directorate, in writing, of any existing damage to Council property. 
 

109. If the work involved in the erection/demolition of the building: 
 

a) Is likely to cause pedestrian or vehicular traffic in a public place to be obstructed 
or rendered inconvenient, or 

b) Building involves the enclosure of a public place. 
 

A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place. Any such hoarding, fence or 
awning is to the removed when the work has been completed. 

 
DURING CONSTRUCTION 
The following conditions must be complied with during building works.  
 
110. The building is to be set out by a registered surveyor in the position approved by 

Council. A copy of the survey report indicating the position of the building as 
approved, and wholly contained within the subject lot, is to be submitted to the 
Principal Certifier prior to pouring concrete for the footings or floor slab. 
 

111. All building, earth and pavement works must be carried out in accordance with the 
provisions of the National Construction Code, the Environmental Planning & 
Assessment Act 1979 and Regulations and all relevant Australian Standards. 
 

112. All plumbing and drainage work must be carried out by a licensed plumber and 
drainer and must comply with the Plumbing Code of Australia. 

 
113. The applicant’s shall, at their own expense, engage a registered surveyor to relocate 

any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Titles Office 
and Council. 

 
114. All mandatory inspections required by the Environmental Planning & Assessment 

Act and any other inspections deemed necessary by the Principal Certifying 
Authority being carried out during the relevant stage of construction. 

 
115. Construction work noise that is audible at other premises is to be restricted to the 

following times: 
• Monday to Saturday - 7.00am to 5.00pm 
No construction work noise is permitted on Sundays or Public Holidays. 
 

116. Structural members subject to attack by subterranean termites shall be protected by 
one of the methods outlined in AS 3660.1 and a durable notice must be permanently 
fixed to the building in a prominent location, such as a meter box or the like, 
indicating: 
a) the method of protection; and 
b) the date of installation of the system; and 
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c) where a chemical barrier is used, its life expectancy as listed on the National 
Registration Authority label; and 

d) the need to maintain and inspect the system on a regular basis. 
 
117. The strength of the concrete used for the reinforced concrete floor slab must be a 

minimum 25Mpa. 
 

118. The list of measures contained in the schedule attached to the Construction 
Certificate are required to be installed in the building or on the land to ensure the 
safety of persons in the event of fire in accordance with Clause 168 of the 
Environmental Planning and Assessment Regulation 2000. 

 
119. The development site is to be managed for the entirety of work in the following 

manner: 
 

a) Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; and 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 
120. Within three (3) months after the completion of construction all exposed surfaces 

caused by earthworks must be stabilised using established engineering methods 
and landscaping/planting to prevent erosion and scouring.  
 

121. All public footways, foot paving, kerbs, gutters and road pavement damaged during 
the works are to be restored to match existing conditions at the 
Developer’s/Demolisher’s expense. 
 

122. No trees on public property (footpaths, roads, reserves etc.) shall be removed or 
damaged during construction of the approved development, including the erection of 
any fences or hoardings.  
 

123. The requirements of the BASIX Certificates issued on 23 March 2021 to support the 
development must be installed and/or completed in accordance with the 
commitments contained in that certificate. Any alteration to those commitments will 
require the submission of an amended BASIX Certificate to the Council and/or the 
Principal Certifying Authority prior to the commencement of the alteration/s. 
 

124. All building work is to comply with the requirements of the Access to Premises 
Standard, where relevant.  
 

125. The list of measures contained in the schedule attached to the Construction 
Certificate for the childcare centre are required to be installed in the building or on 
the land to ensure the safety of persons in the event of fire in accordance with 
Clause 168 of the Environmental Planning and Assessment Regulation 2000. 
 

126. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately and 
the Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon the authorisation of the OEH. 
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127. Where it is proposed to import fill, the material shall be certified as free of hazardous 
materials and contamination and be classified as VENM or ENM under the guidelines 
of the NSW Environmental Protection Authority by a qualified Geotechnical 
Engineer. Fill placed in residential or commercial lots shall be compacted in 
accordance with AS3798-2007 Guidelines on Earthworks for Commercial and 
Residential Developments. 
 

128. Vehicular entrances comprising kerb laybacks (where roll kerb and gutter does not 
exist) and concrete footway crossings are to be provided in accordance with the 
approved plans.  These should be constructed in accordance with Aus-Spec #1, 
Council’s “Access to Properties” Policy and any approval issued in accordance with 
Section 138 of the Roads Act 1993. 
 
Concrete must not be poured until the excavation, formwork and reinforcing has 
been inspected by Council. The contractor/owner must arrange an inspection by 
contacting Council's Operations Directorate between 8.00am and 4.30pm Monday to 
Friday, giving at least twenty four (24) hours’ notice.  
 
Failure to have the work inspected may result in the access being removed and 
reconstructed at the contractors/owners expense. 
 

129. A minimum of fifteen (15) car parking spaces, including one (1) accessible parking 
space are to be provided within the site of the child care centre and comply with AS 
2890.1:2004 and AS2890.6:2009 and the following requirements: 
 
a) All vehicles must be provided adequate means to exit the lot in a forward 

direction.  
b) Each car parking space is to have minimum dimensions of 5.4m x 2.6m;  
c) Each disabled car parking space is to be in accordance with the provisions of AS 

2890.6:2009; 
d) All car parking spaces, accesses and vehicle manoeuvring areas are to be line-

marked and sealed with bitumen or concrete, and must be maintained in a 
satisfactory condition at all times; 

e) The aisle widths, internal circulation, ramp widths and grades of the car park are 
to conform to the Roads and Traffic Authority Guide to Traffic Generating 
Developments 1992 and Australian Standard AS2890.1 – 2004.   

 
130. Any soil/water retention structures are to be constructed prior to the bulk stripping 

of topsoil, to ensure sediment from the whole site is captured.  
 

131. Council does not permit other bodies to insert new junctions into “live” Sewer and 
water mains.  Please contact Council’s Operations Water and Waste Department by 
calling 02 6378 2850 or by emailing council@midwestern.nsw.gov.au to obtain a 
quote for the connection of the new sewer extension and water service (Private 
Works Order). 
 

132. The developer is to extend and meet the full cost of water reticulations to service the 
development plus the cost of connecting to existing services.  All water supply work 
is required to be carried out in accordance with the requirements of Mid-Western 
Regional Council (as the Water Supply Authority under the Local Government 
Act,1993) and in accordance with the National Specification – Water Supply Code of 
Australia. 
 

133. The developer is to extend and meet the full cost of sewer reticulations to service the 
development plus the cost of connecting to existing services.  All sewerage work is 

mailto:council@midwestern.nsw.gov.au
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required to be carried out in accordance with the requirements of Mid-Western 
Regional Council (as the Water Supply Authority under the Local Government Act, 
1993) and in accordance with the National Specification – Sewerage Code of 
Australia. 
 

134. All stormwater is to discharge a minimum 3m from the building and disposed of in 
such a way as to not adversely affect the adjoining properties. 
 

135. The footpath and driveway levels are not to be altered outside the property boundary 
without Council's permission. Driveways installed over public footpaths must match 
the existing footpath profile. 
 

PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
The following conditions are to be completed prior to occupation of the building and are 
provided to ensure that the development is consistent with the provisions of the Building 
Code of Australia and the relevant development consent.  
 
136. Prior to the occupation of a new building, or occupation or use of an altered portion 

of, or an extension to an existing building, an Occupation Certificate is to be 
obtained from the Principal Certifying Authority appointed for the erection of the 
building.  

 
137. Prior to the issue of an Occupation Certificate, the following works in relation to 

access, car parking and associated manoeuvring areas are to be completed: 
 
a) Internal car parking spaces and associated manoeuvring areas are to be provided 

with a bitumen or concrete surface.  
b) The car parking area must be set out and clearly delineated in accordance with 

the requirements of AS 2890.1:2004 Parking Facilities Part 1: Off-street Car 
Parking.  

c) Physical measures, such as wheel stops, shall be provided to ensure parked 
vehicles do not overhang and obstruct internal footpaths, where required.  

 
138. Prior to occupation or the issue of the Occupation Certificate the owner of the child 

care building must cause the Principal Certifying Authority to be given a fire safety 
certificate (or interim fire safety certificate in the case of a building or part of a 
building occupied before completion) in accordance with Clause 153 of the 
Environmental Planning and Assessment Regulation 2000 for each measure listed in 
the schedule.  The certificate must only be in the form specified by Clause 174 of the 
Regulation.  A copy of the certificate is to be given to the Commissioner of the New 
South Wales Fire Brigade and a copy is to be prominently displayed in the building. 
 

139. Prior to the issue of an Occupation Certificate, for any buildings on site, the building 
is to be connected to reticulated water supply, stormwater and sewerage in 
accordance with the relevant section 68 approval/s. 
 

140. Prior to issue of an Occupation Certificate, an Emergency and Evacuation Plan for 
the Child Care Centre shall be prepared and submitted to the Principal Certifying 
Authority. A copy of the Plan shall be kept within the premise at all times.  
 

141. All plants shown on the approved landscape plan/s are to be planted and all hard 
landscaping (e.g. rocks, retaining walls, solid garden bed edging) is to be installed 
prior to occupation of the development and/or commencement of the use. 
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142. The recommendations of the Acoustic Report prepared by PKA Acoustic Consulting, 
dated 8 January 2020 shall be complied with for the child care centre development, 
prior to issue of an Occupation Certificate.  
 

143. Prior to use of the development and/or issue of an Occupation Certificate, all 
retaining walls and associated drainage shall be installed and completed. 
 

144. Following completion of the civil works (including water and sewer connections to 
the property) and prior to the issue of an Occupation Certificate, work-as-executed 
plans (WAE) are to be provided to Council in the following formats: 

 
a) PDF 
b) Dwg format or “Autocad compatible”  
c) MapInfo Files 

 
To accompany the WAE Drawings, Council also requires the completion of Asset 
Data Excel Spreadsheets (to be provided by Council) prior to the issue of an 
Occupation Certificate. All work-as-executed plans shall bear the Consulting 
Engineer's or Consulting Surveyor's certification stating that all information shown 
on the plans is accurate. 

 
145. The developer is to ensure that any defects in the works that become apparent 

before and within the succeeding twelve (12) months after the issue of the 
Occupation Certificate, are remedied to Council’s satisfaction.  If these defects are 
not satisfactorily remedied, Council may use bond money to carry out rectification 
works. 

 
Any unspent bond money will be returned to the developer at the end of the twelve 
(12) month period, less the cost of any rectification works carried out by Council. 
 

146. Prior to use of the development and/or issue of an Occupation Certificate, 
certification from an appropriately qualified person verifying the site has been fully 
remediated in accordance with the recommendations of the Remedial Action Plan / 
Site Validation Report shall be completed and submitted to Council within 30 days of 
the completion of the remedial works. 
 

147. Prior to use of the development and/or issue of an Occupation Certificate, all 
requirements of BASIX Certificates issued on 23 March 2021 to support the 
development, and the associated plans and specifications approved as part of the 
Construction Certificate, shall be completed in full. 
 
In the case where a Private Certifier is issuing the Occupation Certificate, the Private 
Certifier must provide Council with a copy of a BASIX Completion Receipt, prior to 
issuing the Occupation Certificate. The BASIX Completion Receipt is to be obtained 
in accordance with the requirements of Clause 154C of the Environmental Planning 
and Assessment Regulation 2000.  
 

148. Roof water from the development shall be conducted to the water storage tanks in 
accordance with the BASIX requirements.  Any additional roof water, and overflow 
from the water storage tank, shall be conducted to the street gutter by means of a 
sealed pipeline having a minimum diameter of 90mm, prior to use of the 
development and/or issue of an Occupation Certificate. 
 

149. A 1.8 metre high screen fence is to be provided between the private open space 
areas of the dwellings, prior to occupation of the development. 
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150. Outdoor drying facilities and letterboxes are to be provided for each dwelling / unit 

prior to occupation. 
 

OPERATIONAL CONDITIONS 
The following conditions are to be complied with for the ongoing operation and life of the 
development.  
 
151. For every 12 month period after the issue of the Final Fire Safety Certificate the 

owner/agent of the child care centre building must provide the Council and the 
Commissioner of NSW Fire Brigades with a copy of an Annual Fire Safety Statement 
Certifying that each specified fire safety measure is capable of performing to its 
specification. 
 

152. Where any essential services are installed in the child care centre building a copy of 
the final Fire Safety Certificate (together with a copy of the current fire safety 
schedule) is to be given to the Commissioner of NSW Fire Brigades and Council. A 
further copy of the Certificate (together with a copy of the current fire safety 
schedule) is to be prominently displayed in the building. 
 

153. The hours of operation of the child care centre are limited to the following: 
  

a) 7am to 6pm, Monday to Friday only.   
 

154. All vehicles are required to enter and leave the child care centre site in a forward 
direction at all times.  Signage to this effect is to be appropriately located within the 
site. Signage identifying the driveway and car park as low speed environments is 
also to be appropriately located within the site. 
 

155. All exterior lighting associated with the development shall be designed and installed 
so that no obtrusive light will be cast onto any adjoining property or roadways, in 
accordance with Australian Standard 4282 “Control of the Obtrusive Effects of 
Outdoor Lighting”. 
 

156. The pavement surface and wheel stops for the child care centre on-site car parking 
and associated manoeuvring areas are to be maintained in a workable condition at 
all times. Any damage to the pavement surface is to be repaired as soon as 
practicable.  
 

157. All line-marking for the child care centre on-site car parking spaces and footpath 
areas are to be maintained in a visible condition, at all times.  
 

158. All loading and unloading in connection with the child care centre shall be carried 
out wholly within the site. This condition does not apply to garbage collection. 
 

159. There being no interference with the amenity of the neighbourhood by reason of the 
emission of any “offensive noise”, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash or dust, or otherwise as a result of the proposed development. 
 

160. Garbage areas are to be adequately screened from public view with an opaque fence 
and/or adequate landscaping. 
 

161. The development is to be maintained in a clean and tidy manner, at all times. 
 

162. Landscaping is to be maintained in accordance with the approved landscape plan. 
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163. The child care centre shall, at all times, be operated and maintained in accordance 

with Food Safety Standards 3.1.1, 3.2.2 and 3.2.3 prescribed in chapter 3 of the 
Australia and New Zealand Food Standards Code.  
 

ESSENTIAL ENERGY ADVISORY NOTES 
 
1. If the proposed development changes, there may be potential safety risks and it is 

recommended that Essential Energy is consulted for further comment. 
2. As part of the subdivision, easement/s are to be created for any existing or new 

electrical infrastructure, using Essential Energy’s standard easement terms current at 
the time of registration of the plan of subdivision. Refer Essential Energy’s 
Contestable Works team for requirements via email 
contestableworks@essentialenergy.com.au.  

3. Any existing encumbrances in favour of Essential Energy (or its predecessors) noted 
on the title of the above property should be complied with. 

4. A Notification of Arrangement (confirming satisfactory arrangements have been made 
for the provision of power) is required to be issued by Essential Energy and provided 
to Council with respect to all proposed lots which will form part of the subdivision, 
prior to Council releasing the Subdivision Certificate. It is the Applicant’s 
responsibility to make the appropriate application with Essential Energy for the supply 
of electricity to the subdivision, which may include the payment of fees and 
contributions and if required, new designated electrical infrastructure, such as a 
padmount substation. If it is deemed that designated electrical infrastructure is 
required, then all fees for such infrastructure (which may be substantial) will be borne 
by the Applicant. Refer Essential Energy’s Contestable Works team for requirements. 
Despite Essential Energy not having any safety concerns, there may be issues with 
respect to the subdivision layout, which will also require Essential Energy’s approval. 

5. Any proposed landscaping in the vicinity of any existing or new electrical 
infrastructure must comply with the latest industry guideline currently known as ISSC 
20 Guideline for the Management of Activities within Electricity Easements and Close 
to Infrastructure. 

6. The Applicant will need to engage the services of an Accredited Service Provider to 
ensure adequate provision of power is available to all proposed dwellings in 
accordance with the NSW Service and Installation Rules. 

7. In addition, Essential Energy’s records indicate there is electricity infrastructure 
located within the property and within close proximity to the property. Any activities 
within these locations must be undertaken in accordance with ISSC 20 Guideline for 
the Management of Activities within Electricity Easements and Close to Infrastructure. 
Approval may be required from Essential Energy should activities within the property 
encroach on the electricity infrastructure. 

8. Prior to carrying out any works, a “Dial Before You Dig” enquiry should be undertaken 
in accordance with the requirements of Part 5E (Protection of Underground Electricity 
Power Lines) of the Electricity Supply Act 1995 (NSW). 

9. Given there is electricity infrastructure in the area, it is the responsibility of the 
person/s completing any works around powerlines to understand their safety 
responsibilities. SafeWork NSW (www.safework.nsw.gov.au) has publications that 
provide guidance when working close to electricity infrastructure. These include the 
Code of Practice – Work near Overhead Power Lines and Code of Practice – Work near 
Underground Assets. 

 
COUNCIL ADVISORY NOTES 
 

1. This development consent requires a Certificate of Compliance under the Water 
Management Act 2000 to be obtained prior to the issue of a Subdivision Certificate. 

mailto:contestableworks@essentialenergy.com.au
https://protect-au.mimecast.com/s/K7N4CP7Ly2H0EN5U09nfk?domain=safework.nsw.gov.au/
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A person may apply to Mid-Western Regional Council, as the water supply authority, 
for a Certificate of Compliance pursuant to section 305 of the Water Management Act 
2000. 
Please be advised that as a precondition to the granting of a Compliance Certificate, 
the following is to occur: 
 
a) A monetary contribution in accordance with the following Schedule of 

Contributions must be paid in full (including indexation, where applicable); 
 
Section 64 Contributions 
 Total ET Values Total 

Contributions 
Water Headworks 19.87 $172,685.19 
Sewer Headworks 23.87 $94,692.29 
   
Total Headworks Payable  $267,377.48 
 

Note - Section 64 Developer Contributions are subject to Consumer Price Index 
increase at 1 July each year.  

 
2. The removal of trees within any road reserve requires the separate approval of 

Council in accordance with the policy "Tree Removal and Pruning - Public Places".  
3. The land upon which the subject building is to be constructed may be affected by 

restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.  

4. Sections 8.2, 8.3, 8.4 and 8.5 of the Environmental Planning and Assessment Act 
1979 gives you the ability to seek a review of the determination. This request is made 
to Council and must be made within 6 months after the date on which you receive 
this notice. The request must be made in writing and lodged with the required fee; 
please contact Council’s Planning and Development Department for more 
information or advice. 

5. If you are dissatisfied with this decision sections 8.7 and 8.10 of the Environmental 
Planning and Assessment Act 1979 gives you the right to appeal to the Land and 
Environment Court within 6 months after the date on which you receive this notice. 

6. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 
the Environmental Planning and Assessment Act 1979. 

7. The development is to operate so as to not emit offensive noise, as defined in the 
Protection of the Environment Operations Act 1997. For the purposes of the 
approved development, Project Specific Noise Criteria are contained in the DA 
Acoustic Report – 50 Broadhead Road, Mudgee – ID: 11705 R01v1, prepared by PKA 
Acoustic Consulting and dated 8 January 2020. 

8. This application has been assessed in accordance with the Environmental Planning 
and Assessment Act 1979. No guarantee is given that the proposal complies with the 
Disability Discrimination Act 1992. The applicant/owner is responsible for ensuring 
compliance with this, and other, anti-discrimination legislation. The Disability 
Discrimination Act 1992 covers disabilities not catered for in the minimum standards 
called up in the Building Code of Australia which references AS 1428.1 - Design for 
Access and Mobility.  AS1428 Parts 2, 3 & 4 provide the most comprehensive 
technical guidance under the Disability Discrimination Act 1992 currently available in 
Australia. 

9. The erection of dividing fences under this consent does not affect the provisions of 
the Dividing Fences Act 1991.  Under this Act, all relevant parties must be in 
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agreement prior to the erection of any approved dividing fence/s under this consent. 
Council has no regulatory authority in this area and does not adjudicate civil 
disputes relating to the provision of, or payment for, the erection of dividing fences.  
If there is a neighbour dispute about the boundary fence and you are seeking 
mediation, you may contact the Community Justice Centre, or if legal advice or 
action is required, you may contact the Chamber Magistrate.  
 

STATEMENT OF REASONS 
The determination decision was reached for the following reasons: 

1. The proposed development complies with the requirements of the applicable 
environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 

2. The proposed development is considered satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning and Assessment Act 1979. 

3. The proposed development satisfactorily addresses the issued raised in objections 
received in response to public notification of the development, as follows: 

 
a) The traffic and parking impacts of the development are acceptable. 
b) Vehicle access into and out of the site will be satisfactory.   
c) Sufficient detail has been provided to enable an assessment of the 

application. 
d) The proposed development will not have an adverse aesthetic impact on 

the locality, subject to conditions. 
e) The proposal is required to provide boundary fencing at the full cost of the 

developer, including along the southern boundary to reduce potential 
impacts associated with the development.  

f) The proposed development will not have an adverse noise impact, subject 
to conditions. 

g) The proposal development will not have an adverse social or economic 
impact.  

h) The proposed development is suitable for the site. 
 
Executive summary 
OWNER/S VA Holdings Pty Ltd 
APPLICANT: Mr James Alexander-Hatziplis 
PROPERTY DESCRIPTION Lot 1 in DP 808587 

50 Broadhead Road, Mudgee 
PROPOSED DEVELOPMENT Subdivision of Land, Residential Development 

and Child Care Centre 
ESTIMATED COST OF DEVELOPMENT: $8.68 Million 
REASON FOR REPORTING TO COUNCIL: Development value exceeds $2 Million 
PUBLIC SUBMISSIONS: Three (3) submissions received 
 
Council is in receipt of Development Application DA0086/2020 that seeks approval for the 
Subdivision of Land (Torrens Title - 1 into 13 Lots), 4 x Dual Occupancies, 6 x new single Dwelling-
houses, 9 unit Multi-Dwelling housing development, retention of the existing dwelling-house, new 
Childcare Centre and associated works, to be located at 50 Broadhead Road MUDGEE NSW 
2850, Lot 1 DP 808587, received by Council on 4 October 2019. 
 
Upon receiving the application, Council requested further information relating to a number of 
concerns with the proposed development.  The most recent amended plans and documentation 
were provided to Council on the 25 March and 1 April 2021 in response to Council’s concerns.  
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The application was first advertised and neighbour notified, in accordance with Mid-Western 
Regional Community Participation Plan 2019, for a period of 14 days, ending 18 October 2019. 
During the first notification period, three (3) submissions were received. 
 
Upon submission of the amended development plans, the application was re-notified for a period of 
14 days, ending 27 May 2021. During the second notification period, one (1) submission was 
received.  
 
The proposed development has been assessed in accordance with the Mid-Western Regional 
Development Control Plan 2013 (DCP) and the Mid-Western Regional Local Environmental Plan 
2012 (LEP). The proposed development is considered generally consistent with Council’s planning 
controls. 
 
The application has been referred to Council for consideration as it exceeds staff’s Delegation of 
Authority, in that the value of the application exceeds $2 million. The current estimated value of the 
development submitted is approximately $8.68 Million. 
 
The application is recommended for Approval. 
 
Disclosure of Interest 
Nil.  
 
Detailed report 
SUBJECT SITE 
The site is located at 50 Broadhead Road, Mudgee, legally described as Lot 1 in DP808587.  The 
site is located on the western side of Broadhead Road and to the south of the existing residential 
development known as Yallambee Estate, approximately three kilometres from the Mudgee CBD. 
Refer to Figure 1 below.  
 
The site is an irregular shaped allotment with a primary frontage of 100 metres to Broadhead Road 
and has a total area of 1.628 Hectares.  The site previously contained a retail nursery and 
landscaping business known as ‘Living Earth Supplies’, approved by Council under DA27/92 in 
March 1992. The site also contains an existing dwelling house, associated outbuildings, scattered 
vegetation throughout the land along with a number of stockpiles of building materials and rubble.   
 
Also surrounding the subject site, the State Significant Development of St Matthews Catholic 
School (SSD-9872) has been approved by the NSW Department of Planning Industry and 
Environment on Lot 40 in DP756894. Access to the St Matthews development is approved from 
Bruce Road, with upgrades to both Bruce Road and Broadhead Road (including along the frontage 
of the subject site) being required. The school proposes to accommodate years 7 to 12, and up to 
680 students.  
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Figure 1: Existing Site Location 
 
PROPOSED DEVELOPMENT  
 
The proposed development of the land includes the following key features: 

1. Demolition of a number of outbuildings located on the site, associated with the former 
landscaping business (remediation works will also be required as a result of contamination 
testing conducted over the site); 

2. Subdivision of Lot 1 in DP808587 into 13 torrens title allotments ranging from 601m² up to 
4079m². 

3. Retention of the existing dwelling house on proposed Lot 3; 
4. Construction of six (6) single storey dwellings comprising either 3 or 4 bedrooms over new 

Lots 2, 4, 5, 6, 7 and 8; 
5. Construction of four (4) attached dual occupancies comprising either 3 or 4 bedrooms over 

new Lots 1, 10, 11 and 12; 
6. Construction of nine (9) single storey multi-dwelling housing units comprising either 3 or 4 

bedrooms over new Lot 13; 
7. Construction of a child care centre to cater for up to 52 children (ages 0 to 5 years) within 

new Lot 9; and  
8. Construction of a new internal road from Broadhead Road, landscaping and associated 

works to service the development.  
 

No signage associated with the childcare centre is proposed under this application.  
 
Figure 2 below provides the overall site layout of the development with all plans supporting the 
application provided in Attachment 1. 
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Figure 2: Proposed Site Layout 

LEGISLATIVE REQUIREMENTS 

Environmental Planning and Assessment Act 1979 

Designated Development 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 (EP&A Regs). 
 
Integrated Development 
The development proposal is not considered to be Integrated Development, in accordance with 
section 4.46 of the Environmental Planning and Assessment Act 1979 (EP&A Act). 

SECTION 4.15(1) – MATTERS FOR CONSIDERATION – GENERAL 
The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979. The main issues are addressed below as follows. 

 4.15(1)(a) Requirements of Regulations and Policies 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 
Development Application relates? 
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State Environmental Planning Policy No 55 – Remediation of Land 
SEPP 55 aims to ensure that potential contamination issues are considered in the determination of 
a development application. The development application has addressed contamination on-site with 
the provision of a stage 2 detailed site contamination assessment prepared by Barnson Pty Ltd. 
The assessment and soil testing undertaken over the site on the 21 April 2020 concluded the 
following: 

• Activities associated with the use of the Subject Site as landscaping and plant supply 
business were identified as having a potential to contaminate surface soil at the site. 

• The following potential sources of contamination were identified: 

o Historical storage and handling of landscape materials. 

o The use and allowance of client vehicles onto the site. 

o Greenhouse area used for the storage of seedlings and plants. 

o Drainage ditch and on-site dam area. 

o Storage of demolition waste. 

• A review of the available historical information, including contaminated sites databases and 
aerial photographs indicated a low potential for significant environmental contamination to 
be present across the site. 

• A site investigation and confirmatory sampling conducted to determine the presence and 
significance of potential contamination associated with the identified sources, revealed that 
none of the contaminants investigated are present above risk-based criteria in the surface 
soils of the Subject Site. 

• The screening criteria used in the evaluation of the contaminant concentrations were 
appropriately conservative and suitable for assessment of both the proposed residential 
and childcare facility land use. 

• Although numerous fragments of asbestos containing material (ACM) were observed on the 
surface of the subject site, the asbestos fibres contained within the ACM are stable and are 
not considered to represent a risk to human health. However, the ACM will have to be 
removed before commencement of any further works at the site in order to prevent further 
erosion or breakage of the ACM and dispersion of the asbestos fibres. 

• The source of ACM is not expected to be associated with previous activities at the site but 
rather more recent illegal or accidental contamination in building rubble imported to the site. 
The fragments of ACM are believed to be confined to the areas where it was identified on 
the surface of the site and is not expected to represent a contaminant introduced into the 
in-situ surface soils or to be present in soil (fill) stockpiles brought onto the Subject Site. 

• Based on the findings of the desktop review and site investigation it is concluded that the 
subject site is suitable for the proposed construction and further development as there are 
no contaminants present at the site which are likely to present a risk of impact to the health 
of humans or the environment from the proposed activities. 

Based on the above, the following recommendations were made:  

• The asbestos containing material (ACM) at each of the six locations identified requires 
remediation. The ACM fragments observed are in good condition and the classification of 
the asbestos material is non-friable. It is recommended that the fragments of ACM be 
collected, wrapped and transported to a landfill, licensed to accept the waste, for disposal. 
The remediation can be undertaken by either a competent person or a licensed asbestos 
removalist (holding either a Class A or B license). 

https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-1998-0520
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• Clearance inspection of the asbestos removal area must be undertaken following 
completion of removal work. The clearance inspection is to be carried out by a licensed, 
independent, asbestos assessor. A clearance certificate must be obtained from the 
asbestos assessor. 

• Notification to SafeWork of the asbestos removal works is not required as the ACM is 
expected to be less than 10m2. 

• Tracking of the collected ACM will be required. Transport of asbestos waste is regulated 
under EPA legislation. Disposal sites are regulated by the NSW EPA and local government 
regulations. Each load of asbestos waste must be tracked to the landfill facility using the 
EPA WasteLocate application. 

• A Construction Environmental Management Plan (CEMP) must be prepared, prior to further 
demolition or construction works being started. The purpose of the CEMP is for the 
management of excavated soils and should include procedures for the management of 
sediment and erosion. 

• It is recommended that the CEMP include an unexpected finds procedure to assist 
construction site managers or workers in the management of any further ACM possibly 
uncovered during earthworks at the site. 

Subject to remediation being undertaken in accordance with the recommendations of the report, 
the site is considered suitable for the proposed residential use as required by SEPP 55. Conditions 
have been recommended accordingly.  
 
STATE ENVIRONMENTAL PLANNING POLICY NO 64—ADVERTISING AND SIGNAGE 
The application does not propose any supporting signage at this time and therefore a separate 
application may be submitted for any future signage on the subject site that is not identified as 
exempt development. A condition has been recommended accordingly. 

STATE ENVIRONMENTAL PLANNING POLICY (KOALA HABITAT PROTECTION) 2021 
SEPP (Koala Habitat Protection) applies to the proposal as Mid-Western Regional Council is listed 
within Schedule 1 of the SEPP and the area of land associated with the proposal is greater than 1 
hectare in size. 
The proposal involves the removal of existing vegetation on the subject site. However, the land is 
not identified as core koala habitat nor is the vegetation proposed to be removed listed within 
Schedule 2 of the SEPP. Therefore no further consideration is warranted. 
 
STATE ENVIRONMENTAL PLANNING POLICY (EDUCATIONAL ESTABLISHMENTS AND 
CHILD CARE FACILITIES) 2017 
The Education and Child Care Facilities SEPP aims to simplify and standardise the approval 
process for child care centres, schools, TAFEs and universities while minimising impacts on 
surrounding areas and improving the quality of the facilities. The SEPP includes planning rules for 
where these developments can be built, which development standards can apply and construction 
requirements. The application has been assessed against the relevant provisions of the SEPP. 
The following clauses of the SEPP have been assessed as being relevant and are matters for 
consideration in the assessment of the Development Application: 
 

Requirement Compliance 
5.  Definitions 
Centre-based child care means a building or 
place used for the education and care of 
children that provides for any or more of the 
following: 

(a) Long day care, 
(b) Occasional child care, 

Complies. 

https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2001-0199
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2017-0494
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2017-0494
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(c) Out-of-school-hours care (including 
vacation care),  

(d) Preschool care, 
(e) An approved family day care venue 

(within the meaning of the Children 
(Education and Care Services) 
National Law (NSW)) … (remainder of 
definition not relevant). 

 
22. Centre-based child care facility—
concurrence of Regulatory Authority required 
for certain development 
This clause applies to development for the 
purpose of a centre-based child care facility 
if— 

(a)  the floor area of the building or place 
does not comply with regulation 107 
(indoor unencumbered space 
requirements) of the Education and 
Care Services National Regulations, 
or 

(b)  the outdoor space requirements for 
the building or place do not comply 
with regulation 108 (outdoor 
unencumbered space requirements) of 
those Regulations. 

 -regulation 107 (indoor unencumbered space 
requirements) of the Education and Care 
Services National Regulations requires a 
minimum indoor space of 3.25 square metres 
per child. 
 - regulation 108 (outdoor unencumbered 
space requirements) requires a minimum 
outdoor space of 7 square metres space per 
child.  
 

The proposal complies therefore separate no 
concurrence is required. 

23.  Centre-based child care – matters for 
consideration by consent authorities 
This clause requires Council to consider any 
applicable provisions of the Child Care Centre 
Planning Guideline in the assessment of the 
application. 
 

Refer to the Child Care Centre Planning 
Guideline in the assessment below. 

25.  Centre-based child care – non-
discretionary development standards 
This clause prevents Council from requiring 
more onerous standards for the following 
matters: 
 

(a) Location – the development may be 
located at any distance from an 
existing or proposed early childhood 
education and care facility. 

(b) Indoor and outdoor space – the 
proposed development complies with 

The SEPP and associated Guideline have the 
effect of limiting Council’s ability to control 
development for Centre-based Child Care 
Facilities – other than on the basis of height, 
rear and side boundary setbacks.  
 

https://legislation.nsw.gov.au/view/html/inforce/current/sl-2011-0653
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2011-0653
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2011-0653
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2011-0653
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the unencumbered indoor space and 
useable outdoor play space 
requirements.  

(c) Site area and site dimensions – the 
development may be located on a site 
of any size, and have any length of 
street frontage or allotment depth.  

(d) Colour of building materials or shade 
structures – the proposed 
development may be any colour.  

26.  Centre-based child care facility – 
development control plans 
 

Although this clause is not applicable as 
Council’s DCP does not include the mentioned 
controls - it is considered pertinent that where 
Council has a DCP that specifies operational 
management plans or arrangements (e.g. 
hours of operation), a requirement to 
demonstrate need for a child care centre, 
restrictions on the proximity of a proposed 
centre to other child care centres – such 
controls may not be applied to the assessment 
of a Centre-based child care facility. 

 
Child Care Planning Guideline (Guideline) 
The Guideline accompanies the SEPP and provides a set of detailed requirements that Child Care 
Centres are to be considered against. The Guideline provides a consistent State wide planning and 
design framework for preparing and considering development applications for Centre-based Child 
Care Facilities.  
 
The consent authority is required to consider the following matters in the assessment. The 
following indicates the proposal’s conformity with the requirements applicable to the proposal. 
 
Requirement Compliance 
PART 1 – DESIGN QUALITY PRINCIPLES 
Principle 1 – Context  
 
Principal 2 - Built Form 
 
Principle 3 – Adaptive Learning Spaces 
 
Principle 4 – Sustainability 
 
Principle 5 – Landscape 
 
Principle 6 – Amenity  
 
Principle 7 – Safety  

The design of the Child Care Centre is suitable 
for the existing context. Refer to “(e) The likely 
impacts of development – 4.15(1)(b)” of this 
report for further detail. 
 
The proposed built form is articulated and is a 
suitable built form for the site. 
 
A variety of learning spaces has been provided 
in the proposed design. 
 
The proposed design takes advantage of 
natural light and ventilation. Deep soil zones are 
provided for landscaping. 
 
Landscape areas have been shown on the Site 
Plan.  
 
The proposed design is considered to address 
the amenity requirements of the users and 
neighbours. The design of the development 
addresses the amenity impacts by being single 
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storey, providing appropriate setbacks, 
minimising overshadowing, and providing an 
acoustic fence to attenuate noise. Landscaping 
will be provided to assist the development to fit 
into the neighbourhood. 
 
The proposed design generally satisfies this 
principle and incorporates Crime Prevention 
Through Environmental Design (CPTED) 
principles. 

PART 3 – MATTERS FOR CONSIDERATION 
The below matters must be considered by a consent authority when assessing a 
development application for a centre-based child care facility. 
3.1  Site Selection and location 
 

This section includes a number of requirements 
in relation to siting child care centres, including 
but not limited to, ensuring that centres are 
located within reasonable distance to schools 
and not located near incompatible uses such as 
restricted premises. It is considered the 
proposed development complies with these 
requirements of the Guideline. 
 

3.2  Local character, streetscape and public 
domain interface 

This section includes a number of requirements 
related to ensuring that the proposed centre fits 
into the streetscape. The main ways that the 
design addresses these requirements is by: 
providing a landscape strip along the frontage, 
providing articulation of walls and materials in 
the building elevations and locating the car park 
behind the front boundary landscaping. 

3.3  Building orientation, envelope and design 
 

This section includes a number of requirements 
related to the form of the building on site. The 
main ways the proposal complies with these 
requirements is by: stepping the building down 
the slope of the site, locating the main play area 
towards the centre/south of the site, providing a 
front boundary building setback that is greater 
than the setback on the adjoining property. 

3.4  Landscaping The proposed development provides sufficient 
deep soil areas on site to accommodate 
landscaping with a landscaping plan submitted 
with the application. 

3.5  Visual and acoustic privacy 
 

The proposed development complies with the 
visual privacy requirements including the 
incorporation of acoustic fencing at 2.2m high 
and landscaping of the site. Visual privacy of 
neighbours to the north and south is maintained 
by the single storey development having ground 
level windows only and solid screen fencing 
along the boundary. 
 
An acoustic assessment report has been 
submitted to address the acoustic privacy/noise 
impacts of the development, which recommends 
that acoustic fencing be erected around outdoor 
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play areas. This acoustic report is discussed in 
further detail in another section of this report. 

3.6  Noise and air pollution 
 

These requirements focus on the impacts of 
external uses on the centre.  
 

3.7  Hours of operation 
 

The proposed development complies with the 
hours of operation stipulated in these 
requirements. A condition is applied to ensure 
compliance. 

3.8  Traffic, parking and pedestrian circulation 
 

The proposed development complies with the 
parking rate of 1:4 children stipulated in these 
requirements. This parking rate matches the 
parking rate contained in Council’s Development 
Control Plan. 
 
The proposed internal pedestrian paths comply 
with the requirements of this section. 
 

PART 4 – APPLYING THE NATIONAL REGULATIONS TO DEVELOPMENT PROPOSALS 
This part details the requirements for internal and external physical environment matters, 
references related construction standards and gives guidance on how the regulations and 
National Quality Framework Assessment can be met.  
4.1  Indoor space requirements This section of the Guideline provides 

requirements for various components of indoor 
space as a ratio of the number of children. The 
main child care building, accommodating 52 
children, provides the required amount of 
unencumbered indoor space and internal 
storage space.  

4.2  Laundry and hygiene facilities Laundry room is proposed in the building. 
4.3  Toilet and hygiene facilities 
 

The proposed toilets appear to comply with the 
requirements and will be required to comply with 
the requirements for sanitary facilities at 
Construction Certificate stage. Conditions are 
imposed to address the detailed requirements in 
this section. 

4.4  Ventilation and natural light The proposed building complies with the 
requirements for the amount of window area to 
provide natural light. 

4.5  Administration space 
 

The development provides for administration 
space addressing the requirements of the 
Guideline. 

4.6  Nappy change facilities Nappy change facilities comply with these 
requirements. 

4.7  Premises designed to facilitate supervision 
 

The proposal generally complies with these 
requirements as windows to amenities will be 
located away from the view of the visitors/public. 
In addition, room layouts do not provide for 
hidden corners. 

4.8  Emergency and evacuation procedures 
 

The layout of the child care centre lends itself to 
evacuation into a number of outdoor areas. A 
condition is applied requiring the submission 
and approval of an Emergency and Evacuation 
Plan, prior to the issue of an Occupation 
Certificate. 
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4.9  Outdoor space requirements The proposed development provides the 
minimum area of unencumbered outdoor space 
for the facility.  

4.10  Natural environment The external play area, landscape and site plan 
shows a variety of ground surface treatments 
being used outdoors. 

4.11  Shade The proposal seeks to provide shade shelters 
within the outdoor play area achieving 
compliance with this requirement. 

4.12  Fencing 
 

This section provides detailed requirements for 
fencing, such as removing climbing elements. 

4.13  Soil Assessment The subject site has historically been used for 
residential and horticultural purposes. A site 
contamination assessment has found that small 
fragments of asbestos were located on the site. 
A condition is applied to require the 
recommendations of the contamination 
assessment be completed (including 
remediation of the land) prior to the issue of a 
Subdivision Works Certificate.  

 
State Environmental Planning Policy (Building Sustainability index: BASIX) 2004 
The proposal involves development that requires the issue of a BASIX certificate. The applicant 
has provided the relevant BASIX certificates and a condition of consent has been included 
ensuring that the commitments be met as listed in the certificate. 
 
State Environmental Planning Policy (Infrastructure) 2007 
The Infrastructure SEPP aims to facilitate the effective delivery of infrastructure by improving 
regulatory certainty and efficiency, identifying matters to be considered in the assessment of 
development adjacent to types of infrastructure development, and providing for consultation with 
relevant public authorities about certain development during the assessment process.  
 
Pursuant to section 104 of the Infrastructure SEPP, the development does not achieve the relevant 
size or capacity whereby referral to Transport for NSW is required.  
 
However, the proposal seeks to alter the electricity connection arrangements to service the 
development. In accordance with section 45 of the Infrastructure SEPP, the development was 
referred to Essential Energy, who did not object to the development. Conditions have been 
provided in this respect, and incorporated into the recommended conditions of consent.  
 
Council is satisfied that the proposed development meets the requirements of the Infrastructure 
SEPP. 
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
This SEPP does not apply to the removal of vegetation that is ancillary to the development for 
which development consent is required under Part 4 of the Environmental Planning and 
Assessment Act 1979.  No further consideration is therefore necessary.  
 
State Environmental Planning Policy (State and Regional Development) 2011 
The propose development does not trigger the requirements of State or Regional Development, 
specifically the proposed childcare centre has a value of work that is less than $10 Million.  
 

https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2007-0641
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2017-0454
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2011-0511
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Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 have been 
assessed as being relevant and matters for consideration in assessment of the Development 
Application. 
 
Clause 1.2 Aims of Plan 
The application is not contrary to the relevant aims and objectives of the plan. 
 
Clause 1.4 Definitions 
The proposal is defined in accordance with the MWRLEP 2012 and Part 6.2 of the Environmental 
Planning and Assessment Act 1979 as follows: 
 
1. Subdivision of land means the division of land into 2 or more parts that, after the division, 

would be obviously adapted for separate occupation, use or disposition. The division may 
(but need not) be effected— 
(a)  by conveyance, transfer or partition, or 
(b)  by any agreement, dealing, plan or instrument rendering different 

parts of the land available for separate occupation, use or disposition. 
 
2. Centre-based child care facility means— 

(a)  a building or place used for the education and care of children that provides any one or 
more of the following— 
(i)  long day care, 
(ii)  occasional child care, 
(iii)  out-of-school-hours care (including vacation care), 
(iv)  preschool care, or 

(b)  an approved family day care venue (within the meaning of the Children (Education and 
Care Services) National Law (NSW)), 

Note— An approved family day care venue is a place, other than a residence, where an 
approved family day care service (within the meaning of the Children (Education and 
Care Services) National Law (NSW)) is provided. 

 
3. Dual occupancy (attached) means 2 dwellings on one lot of land that are attached to each 

other, but does not include a secondary dwelling. 
 
4. Dwelling house means a building containing only one dwelling. 
 
5. Multi dwelling housing means 3 or more dwellings (whether attached or detached) on one 

lot of land, each with access at ground level, but does not include a residential flat building. 
 
Clause 2.2 Zoning of Land to Which Plan Applies 
The land is zoned R1 General Residential and is therefore subject to the Plan. 
 
Clause 2.3 Zone objectives and Land Use table 
The land is zoned R1 General Residential pursuant to MWRLEP 2012. The proposal is permissible 
with consent in the zone and complies with the relevant objectives. 
 
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 
 
R1 General Residential 

1. To provide for the housing needs of the community. 
Comment The proposal will contribute to the housing needs of the community. 

2. To provide for a variety of housing types and densities. 

https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
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Comment The proposal will contribute to the variety of housing types and densities within the 
R1 zone. 

3. To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 

Comment The proposal is not expected to hinder other possible permissible land uses within 
the immediate area and the development will also enable a complimentary child care 
centre to be established to support the proposed and existing residential area.  

 
Clause 2.6 Subdivision – consent requirements 
As the proposal involves subdivision this will also require development consent as discussed 
throughout the report. 
 
Clause 2.7 Demolition requires development consent 
In satisfaction of this clause, the development application seeks approval for the demolition of 
outbuildings and removal of infrastructure associated with the former landscaping business. 
Conditions have been recommended to ensure wastes are disposed at a licenced waste facility. 
 
Clause 4.1 Minimum subdivision lot size 
The proposed subdivision generally meets the objectives of the clause as the proposal will promote 
further suitable land uses that can be accommodated on the site whilst complying with all relevant 
planning controls. 
 
The proposed lots have a minimum area of 601m², ranging up to 4,079m². The minimum lot size 
pursuant to the mapping is 600m². 
 
Accordingly, the proposal complies with the development standard. 
 
Clause 4.1A Minimum lot sizes for dual occupancies, multi dwelling housing and residential 
flat buildings 
 
This clause applies as the land is zoned R1.  
 
The four (4) dual occupancies (attached) are each proposed on a lot equal to or greater than 
600m² (proposed over Lots 1, 10, 11 and 12). Accordingly, the proposal complies with this 
development standard. 
 
The multi dwelling housing development is proposed on a site equal to or greater than 1200m² 
(proposed over Lot 13 which is to be 4,073m²). Accordingly, the proposal complies with this 
development standard. 
 
Clause 4.1B Exceptions to minimum lot sizes for certain residential development 
This clause applies as the land is zoned R1. The proposed dual occupancies (attached) and multi-
dwelling housing development are not proposed to be further subdivided under this clause under 
the current application submitted. Therefore, no further consideration is necessary.  
 
Clause 4.3 Height of buildings 
The subject site is mapped for a maximum height limit of 8.5 metres above existing ground level. 
The development is proposed as single storey developments with the development plans 
demonstrating all buildings will be less than 8.5 metres and therefore complies. 
 
Clause 5.4 Controls relating to miscellaneous permissible uses 
The proposal does not include any of the listed uses contained under this clause. 
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Clause 5.10 Heritage Conservation 
No items of aboriginal significance or a heritage item are recorded on the site. The nearest site is 
located within the adjoining residential estate to the west of the subject land.  
 
A desktop due diligence assessment has been provided with the application and recommends 
further site surveys to be undertaken prior to works commencing onsite. A condition is 
recommended accordingly.  
 
Clause 6.1 Salinity 
The proposed earthworks are not expected to significantly affect the process of salinisaton with the 
site unaffected by salinity mapping. As the proposal involves development to be constructed on a 
concrete slab however, a condition of consent has been included requiring all slabs to be designed 
appropriately to minimise the impacts of potential salts in the ground on the building. 
 
Clause 6.2 Flood planning 
The subject site is not identified as being within the flood planning area in accordance with 
Council’s maps and the Floodplain Study and Management Plan. No further consideration is 
necessary. 
 
Clause 6.3 Earthworks 
The proposal involves earthworks including levelling of the site and also construction of new 
infrastructure such as roads, footpaths and stormwater management. The proposed earthworks 
will not however be significant in terms of the matters for consideration identified in this clause. 
Conditions have been applied to ensure compliance with the requirements of this clause. Matters 
to be addressed by conditions would include sediment erosion controls and the quality of any fill 
imported to the site. 
 
Clause 6.4 Groundwater vulnerability 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
extent of excavation, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 
impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary. 
 
Clause 6.5 Terrestrial biodiversity 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’. 
 
Clause 6.7 Active street frontages 
Not applicable. The site is not located within the area mapped as ‘Active street frontage’. 
 
Clause 6.8 Airspace operations – Mudgee Airport 
The proposal will not penetrate the relevant height limits for safe operation of the Mudgee Airport. 
 
Clause 6.9 Essential Services 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development as follows: 

• The site has existing reticulated water (including an existing hydrant within Broadhead 
Road).  

• Reticulated sewerage is found within Yallambee Estate to the north of the site, and is 
proposed to be extended from the manhole within the sewerage easement located in Lot 59 
DP11663322.  
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• Electricity infrastructure is located within Broadhead Road and is able to be extended to 
service the development subject to compliance with Essential Energy requirements. 

• The subject site has NBN fixed wireless available to service the development.  
 
Furthermore, no concerns have been raised by Council’s Development Engineering Department or 
Water and Sewer Department in relation to the proposed servicing arrangements for the 
development.  
 
Clause 6.10 Visually sensitive land near Mudgee 
The land is not located within the area identified within the visually sensitive land map. 
 
4.15(1)(a) Requirements of Regulations and Policies 

(ii) Draft environmental planning instruments (EPI) 
 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
 
(iii) Any development control plans 
 
Mid-Western Regional DCP 2013 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
 
 Part 3.1 Residential Development 
 

DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
Minimum lot size  

Minimum lot size Complies 

Attached Dual Occupancy – Minimum 600m² Complies 

Detached Dual Occupancy – Minimum 800m² Not applicable 
DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
Building Setback from the street  
Zones R1, R2 and R3 where Lot size is less than 900m²: 4.5m and 5.5m 
to the garage Complies 

Zones R1, R2 and R3 where lot size is greater than 901m² and less than 
1999m²: 
6.5 and 7.5 to the garage 

Complies 

Zone R2 where 200m² to 1ha: 10m Not applicable 

Zone R5 less than or equal to 5ha: 30m Not applicable 

Zones RU1, RU4 and R5 greater than 5ha: 60m Not applicable 

RU5: DCP Not applicable 

Building Side/Rear setback  

Zones R1, R2 and R3 where Lot size is less than 900m²: 900m Complies 
Zones R1, R2 and R3 where Lot size is greater than the 901m² and less 
than 1,999m²: 900mm Complies 

Zone R2 where 2000m² to 1ha: 2.5m Not applicable 

Zone R5 less than or equal to 5ha: 20m Not applicable 

Zones RU1, RU4 and R5 greater than 5ha: 20m Not applicable 
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RU5: BCA Not applicable 

Building Secondary Frontage for corner lots setback  
Zones R1, R2 and R3 where Lot size is less than 900m²: 0m for garages 
in laneways 2m to side boundary Complies 

Zones R1, R2 and R3 where Lot size is greater than 901m² and less than 
1,999m²: 2m Complies 

Zone R2 where 2000m² to 1ha: 7.5m Not applicable 

Zone R5 less than or equal to 5ha: 15m Not applicable 

Zones RU1, RU4 and R5 greater than 5ha: 15m Not applicable 

RU5: 3m Not applicable 

Building height / design  

Proposed buildings are single story Complies 
The design is not a mirror or duplication for the two dwellings when 
fronting streets. Complies 

75% of internal living areas shall receive at least three hours effective 
sunlight between the hours of 9.00am and 3.00pm on 21 June (Winter 
solstice) 

Complies 

Both dwellings have direct street frontage, i.e. battleaxe arrangements are 
not permissible Complies 

Minimum separation of 3 metres between buildings Not applicable 

The garage door or carport does not exceed 45% of the front elevation Complies 

All facades with street frontage contain windows Complies 

Street frontage elevations contain minimum 5% openings Complies 

Building is not a transportable or relocated dwelling Complies 

Slope and cut and fill  

The slope of the site does not exceed 15% Complies 

Cut is limited to 1m Complies. Conditioned for compliance. 
Fill is limited to 600mm and is made up of clean fill and is accompanied by 
a geo-technical assessment demonstrating compaction complies with 
Australian Standards. 

Complies. Conditioned for compliance. 

Any cut and fill has been provided with retaining wall including drainage 
and is set back a minimum 300mm from the allotment boundary. Complies. Conditioned for compliance. 

Fill does not direct stormwater onto adjoining properties and drainage pits 
for overland flow paths have been provided. Complies. Conditioned for compliance. 

Cut / fill is clear of any water or sewer easements. Not applicable. No existing easements 
affect the land. 

Open space  

Private open space is located on the Northern or Eastern side of dwellings. 

The single dwellings, including the 
dwelling to be retained on Lot 3 are all 
located on the southern side of the new 
road which represents a minor non-
compliance with the private open space 
areas all located to the south east. It is 
considered however that there is suitable 
area of private open space for each 
single dwelling. The dual occupancy 
developments on Lots 1, 10, 11 and 12 
each have the private open space areas 
facing north (lots 10 – 12) or north west  
(Lot 1) which enables adequate sunlight 
to be provided to the private open space 
areas of each dual occupancy, 
unimpeded by surrounding 
developments.  
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Private open space has direct access from main living areas. Complies 
Each dwelling provides a Principal Private Open Space with a minimum of 
80m² and a minimum dimension of 5 metres. Complies 

If alfresco is to be counted as Principal Private Open Space, it must be: 
i) located at or near ground level 
ii) have direct northerly aspect 
iii) create no more than 25% of principal open space 

Complies 

Where Principal Private Open Space is located within front set back: 
i) located behind suitably landscaped area 
ii) minimum width of 1.5 metres to the front boundary 

Not applicable 

75% of Principal Private Open Space shall receive a minimum of 3 hours 
sunlight between 9.00am and 3.00pm on 21 June Complies 

Site coverage   

Maximum site coverage of 50% Complies 

Parking  
Each dwelling has two car parks with a minimum of one being a garage for 
each. Complies 

Parking and manoeuvring areas are hard stand Complies 

Driveways are located a minimum of 6m from any intersection Complies 

Utilities  

Buildings are located clear of utility infrastructure Complies 
Building is not located within an easement for the purpose of utility 
infrastructure Complies 

Structures are located a minimum of 1500mm from the centre of water and 
sewer main Complies 

Details of water supply and sewer reticulation have been provided:  
If available within 500m applicant has proposed connection to reticulated 
network Complies 

Where no water supply is available, applicant has provided a minimum 
60,000 litres which includes a minimum of 20,000 litres reserved for 
firefighting purposes 

Not applicable 

Where no reticulated sewer is present, the applicant has proposed onsite 
disposal in accordance with Section 68 of the Local Government Act 1919 Not applicable 

If reticulated services have not been proposed the site is a minimum of 
5ha in size Not applicable 

All storm water flows to a gravity system Complies 

Buildings are not located in the path of overland flow Complies 

Fencing  

1.8 metre high fencing is provided between Principal Private open spaces Complies – condition recommended. 
Front fences are open panel, do not exceed 1.2 metres in height and are 
not of Colorbond material construction Complies 

Side fences located in front of the building line are open panel or a 
combination of open panel and masonry columns to match the front fence 
and do not exceed 1.2 metres in height 

Complies 

Side and rear fences do not exceed 1.8 metres in height once behind the 
building 

There are identified non-compliances with 
the side and rear fences surrounding the 
child care centre due to the acoustic 
fencing to be provided in accordance with 
the Acoustic report submitted. It is 
considered necessary to enable this 
fencing to exceed 1.8m to comply with 
the noise policy for industry requirements.    

For corner allotments no fence, structure or landscaping in greater than 1 
metre in height is located within the triangle formed by a sight line 12 
metres x 6 metres from the intersection of the two street boundaries 

Complies 

Dividing fences do not affect the flow of surface water with the possibility 
of causing flooding. Complies condition recommended.  
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Garages, Outbuildings  
Outbuildings must not negatively affect the amenity of the streetscape or 
adjoining properties Not applicable 

Urban areas where <750m2: 50m2 maximum shed size Not applicable 

Urban areas where 751-1000m2: 80m2 maximum shed size Not applicable 

Urban areas where 1001-2000m2: 100m2 maximum shed size Not applicable 

Urban areas where 2001-3000m2: 120m2 maximum shed size Not applicable 

Urban areas where >3000m2: 150m2 maximum shed size Not applicable 
Max building height of 4.5m from natural ground level to the ridge applies 
in urban areas where the lot is under 2000m2 Not applicable 

Note: Urban areas are limited to residential areas which include the R1, R2, R3 zones and where a dwelling-house is 
approved or constructed on the land. 

 
Part 4.1 Multi Dwelling Housing 

DEVELOPMENT CONTROL REQUIREMENT PROPOSAL COMPLIES? 
Permissibility   

Only permissible on lots >1200m², and Site area = 4079m² Complies 

In Mudgee or Gulgong Heritage conservation Area, or Not applicable Not applicable 

Village zone, or Not applicable Not applicable 

Lot with two street frontages, or Not applicable Not applicable 

Any Lot with 25m wide frontage, or Frontage = 63m Complies 
Not be located on Lot adjoining approved or 
developed multiple dwelling Lot outside Mudgee or 
Gulgong Heritage Conservation Area 

Single dwelling adjacent Complies 

Built form – Design   
Existing buildings retained upgraded to integrate with 
new development Yes - retained Complies 

Architectural features incorporated into design to 
provide visual relief and minimise bulk and scale 

Each single dwelling within the 9 
units has been altered to provide for 
varying facades including roof form 
and colours to minimise replication of 
the design.  

Complies 

Design optimises solar access and orientation, 
consistent with scale, spacing, setbacks, landscaping 
of buildings, and positively enhances streetscape 

i) All units private open space face 
north, providing solar access to 
the units 

ii) Setbacks to boundaries are the 
minimum permitted 

iii) Units are single storey 

Complies 

Built form – Building scale, height and bulk   
Development compatible with scale of buildings in 
locality and not visually intrusive 

Single storey development respects 
scale of existing development Complies 

Consistent with objectives of zone Objectives of zone encourage a 
variety of building types Complies 

Appropriate building heights respect scale of future 
development for which provision is made in locality. Single storey development Complies 

Maximum height measured from natural ground level 
to roof apex 

Building height is a maximum of 
6.5[insert building height]m to the 
ridge. 

Complies 

Buildings do not exceed two storeys or 8.5m in height Single storey units proposed Not applicable 
Each development assessed on merits in terms of 
visual impact on streetscape and internal and external 
amenity 

Consistent with the existing 
streetscape. Internal amenity of the 
development is satisfactory 

Complies 

Council may require shadow diagrams to be 
submitted 

Shadow diagrams demonstrate 
sufficient solar access to adjacent Complies 
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DEVELOPMENT CONTROL REQUIREMENT PROPOSAL COMPLIES? 
development 

Development density   

Units accommodated on a site as follows:    
Kandos, Rylstone, Mudgee and Gulgong outside 
conservation areas: 

Subject site located outside the 
Mudgee Heritage Conservation Area Complies 

3 bedroom unit: 1 unit per 450m of site Proposal would require a site area of 
2560m² 

Site area of 4079m² less 
the area of the private 
access road – complies.  

Minimum floor area excluding balconies and garages:   

3 bedroom unit: 1 unit per 450m of site 
The proposed units have minimum 
floor areas ranging from 127.2m² to 
170.04m² in area. 

Complies 

Landscaping   

Site landscaping 40% Area available for landscaping is 
33% of total site area. Complies 

Landscaping advanced trees, preferably native 
species 

To be included as condition of 
consent. Complies 

Front setback landscaped to a depth of 5m Front setback is greater than 5 
metres available for landscaping Complies 

Landscaping provided prior to construction certificate Required to be completed prior to the 
occupation of the development 

Complies and required 
to be completed and 
maintained for the life of 
the development.  

Site coverage   

Maximum site coverage excluding driveways <40% Maximum site coverage calculated 
as 27%. Complies 

Private open space   
Each dwelling has principal private open space of 
40m² with minimum dimensions of 5m depth and 
width 

Minimum of 40m² provided for each 
unit Complies 

Private open space directly accessible from living 
areas. 

Each open space is directly 
accessible Complies 

Rainwater tanks not located in principal private open 
space Condition for compliance.  Complies 

Patios, decks, balconies only counted as private open 
space if they have direct northerly access and <25% 
private open space requirement. 

All units have a north easterly aspect 
for the private open space Complies 

Dimensions <5m not counted as principal private 
open space Yes Complies 

Principal private open space in front setback behind 
landscaped area 1.5m to front boundary Not applicable Not applicable 

Fencing for front private open space behind 
landscaping and timber or masonry materials, not 
Colorbond 

Constructed of timber and masonry 
as per elevation plans Complies 

75% of private open space receives 3 hours sunlight 
between 9am – 3pm on 21 June (winter solstice) Yes Complies 

Vehicular access and parking   
Residential parking as follows: 
1 bedroom: 1 space 
2 bedroom: 2 spaces 
2 bedroom Mudgee and Gulgong conservation area, 
and Kandos and Rylstone: 1 space 
3 bedroom: 2 spaces 

Each Unit has 2 spaces available.  Complies 

Overflow parking: 
1 space per 5 units 2 Overflow parking spaces provided Complies 

For a (one) single dwelling above commercial 
premises 1 space only required Not applicable  

Car parking designed so ingress and egress can be 
achieved in one movement 

All units can leave the development 
in a forward direction Complies 

Parking located so vehicles can enter and exit in a 
forward direction Yes Complies 
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DEVELOPMENT CONTROL REQUIREMENT PROPOSAL COMPLIES? 
Geometric layout in accordance with car parking 
requirements of DCP Yes, details shown on plan Complies 

Vehicle access design   
Driveways not continuous straight lines and offset by 
landscaping 

Driveway is 102 metres long in an ‘L’ 
shape and offset by landscaping. Complies 

Driveway designed as follows: 
– 3m wide for 3-4 units 
– 6m wide for >5 units 

6 metres for double garages, 3 
metres for single garage 

 
Complies 

Driveways >30m long have 6m wide passing bays 
at intervals 

Driveway length greater than 30m 
but includes a passing bay Complies 

6m width for first 5m of driveway where connects to 
major road 6 metres Complies 

Driveway 2m from side boundary to provide 
landscaping strip for length of front setback Not applicable. Not applicable  

Privacy and amenity   
Windows or balconies within 6m of windows or 
balconies of adjoining dwellings offset by 1m from 
opposite window or balcony or oriented or screened 
to ensure visual privacy 

<6m separation however, fencing is 
proposed between units.  Complies 

First floor windows oriented or designed to minimise 
potential for overlooking of adjacent properties Not applicable Not applicable 

Windows which overlook adjoining properties must be 
opaque or have sill windows at appropriate heights 
from 
floor level 

No general overlooking. 1.8m fence 
provided Complies 

1.8m high boundary and internal fencing provided 1.8m where necessary Complies 

All fencing provided at full cost to developer Yes. Condition of consent Complies 
All fencing forward of building line constructed of 
timber and masonry materials 

Masonry and timber as per elevation 
plans Complies 

Acoustic privacy   
Site layout separates recreational, parking, 
manoeuvring areas from bedroom areas 

All visitor parking located away from 
bedrooms Complies 

Developments adjacent to uncontrollable noise 
generating infrastructure or development incorporate 
acoustic treatments to minimise entry of noise 

Acoustic fencing to be provided 
between child care centre (Lot 9) 
and Lot 10 along with the northern 
boundary for the adjoining 
residential area.  

Complies 

Waste disposal   
Garage area or external access to rear of units 
adequate for movement and concealing of 240 litre 
mobile garbage bins 

Adequate area provided Complies 

Waste disposal areas do not affect amenity of 
residents or adjoining properties Sufficient separation Complies 

 
Part 4.4 Signs 
Not applicable under this current application.  
 
Part 4.5 Commercial Development 
 

DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Building setbacks  

Building setback from the street – no minimum Yes 

Side and rear setbacks must comply with BCA To be conditioned 

Signage   

Signage complies with relevant provisions in section 4.4 DCP 2013 

Not applicable – 
signage to be proposed 
under separate 
application.  
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Design  

Buildings interact with the street Yes. Windows 
incorporated. 

On active street frontages, ground level of building used for business or retail premises Not applicable 

Building facades are articulated by use of colour, arrangement of elements, or varying 
materials 

Yes. Varying colours 
and materials to be 
incorporated into the 
building façade.  

Heritage inclusions Not applicable 

External plant to be screened from public Yes. Condition of 
consent 

Development on a corner – includes architectural features to address both streets Complies 

Landscape buffers to other zones Landscaping provided 

Scale form and height  

Complies with LEP height controls – 8.5m maximum height Yes 
Consistent with existing heritage character of the town centres of Gulgong, Mudgee and 
Rylstone Not applicable   

Mortimer and Church Street, Mudgee  
Maintain the streetscape established in Church Street between Market and Mortimer 
Streets: 
– Zero front and side setbacks 
– Double storey pattern 

Not applicable 

Provides variance particularly on upper floor levels, every 20-25m Not applicable 

Articulation and Façade Composition  

Breaks visual bulk with fenestration or change in materials etc. 

Visual bulk is 
articulated with use of 
various materials and 
colours. Landscaping is 
also proposed 
throughout.  

No excessive blank walls in front façade Yes 
Where blank walls are proposed (side or rear) ,minimise impacts with landscaping, 
patterning of façade, signage, public art Not applicable  

Residential–Commercial interface  

Landscape buffer to residential boundaries 

Landscaping along with 
acoustic fencing 
proposed to separate 
the proposed child care 
centre from the existing 
and proposed 
residential area.  

Ground and first floor do not overlook residential properties Yes 
Maintain acoustic privacy through the use of acoustic fencing where vehicles movements 
adjoin property boundaries 

Acoustic fencing is 
proposed.  

Reduce visual bulk by locating buildings and structures away from residential boundaries, or 
where buildings are located along residential boundaries ensure sufficient landscaping is 
provided 

Yes. Sufficient 
separation to the 
adjacent residence 

Development does not reduce sunlight available to north facing windows of living areas, 
private open space or clothes drying areas of adjoining properties to less than 3 hours 
between 9am and 3pm at winter solstice 

Yes. Shadow diagrams 
indicate minimal 
overshadowing 

Utilities and Services  

Building and structures located clear of infrastructure Yes 

Able to be serviced by water, sewer and waste disposal Yes 

Trade waste application required? Yes – condition 
recommended.  
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Traffic and Access  

All vehicles must be able to enter and exit the site in a forward direction Yes 

All vehicle movement paths are sealed Yes. Condition of 
consent 

Driveways comply with Australian Standard AS2890.1 Parking Facilities Yes 

All loading facilities located within the site Yes 

All loading facilities designed to comply with Australian Standards Yes 
Application addresses traffic flow and safety issues, e.g. pedestrian, car and truck 
movements 

Yes. No significant 
impacts identified.  

Pedestrian Access to town centre  

Maintain existing covered pedestrian access within town centres Not applicable 

Convenient and safe access through parking areas Not applicable 
Convenient and safe disabled access through parking areas, focus on improving links with 
existing retail Not applicable 

Parking  

Discussed elsewhere in report 

Yes – compliance is 
achieved with the ratio 
of 1 space per 4 
children.  

Landscaping  

Landscaped areas in car parks should be provided incorporating the use of canopy trees 
and buffer planting to residential boundaries 

Significant landscaping 
proposed throughout 
the site.  

Landscaping to comprise low maintenance, drought and frost resistant species Yes. Condition of 
consent 

 
Part 4.7 Tree Preservation Order 
No trees to be removed are identified under the DCP. 
 
Part 5.1 Car Parking 
The proposed development complies with the DCP requirements and achieves the following 
parking rates: 

• Single dwellings and dual occupancies – 2 spaces per dwelling  

o 1 or 2 spaces in garage (and 1 space stacked provided) 
 

• Childcare centre – 1 space per 4 children 

o 15 spaces provided onsite 
 

Part 5.2 Flooding 
Not applicable. 
 
Part 5.3 Stormwater Management 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. 
 
Part 5.4 Environmental Controls 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
 
Part 7.1 Urban Subdivision 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Applies to  

Land zoned residential; village zones; rural residential lots up to 2 hectares Land is zoned 
Residential 

Lot size  

Minimum lot size as determined by MWRC LEP 2012 Yes 

All lots have street frontage All lots have frontage to 
the proposed new road 

Lots increase in size relative to slope as follows: 
– 0-10 degrees: 600m² 
– 10-15 degrees: 700m² 
– 15-20 degrees: 800m² 
– >20: subdivision prohibited 

Approximately 11 
degrees 

All lots have 16m width at building line in residential and village zones Yes. Lots are of ample 
size and dimension 

Battle-axe handles in R1, R3 and RU5 Village have width of 4m Not applicable 

Battle-axe handles in R2 and R5 residential zones have width of 6m Not applicable 

Lot Design  
For infill subdivision lot orientation maximises solar access and takes account of existing 
pattern of development 

Yes. Achieves 
adequate solar access 

For new release subdivision lot orientation maximises solar access by maximising north-
south lots 

The lots have a mixture 
of orientation with the 
majority achieving good 
solar access. The lots 
are of a size conducive 
to erecting a dwelling 
with good orientation 

For new release subdivision east-west orientated lots have increased width and midpoint As discussed above 

Lots generally rectangular in shape 

The development 
includes a majority of 
rectangular lots. The 
lots are all of sufficient 
size to accommodate a 
substantial building 
envelope 

Lots on southern side of road provide greater frontage width for better solar orientation of 
future dwelling Generally achieved 

Corner lots have sufficient area to allow dual occupancy and independent utility connection 
points Yes 

Street Layout and Design  

Traffic Impact Statement submitted for 5+ lots 
Assessment provided 
by applicant. Discussed 
elsewhere in report 

Traffic Impact Statement submitted for all subdivisions where new road required 
Assessment provided 
by applicant. Discussed 
elsewhere in report 

Subdivision integrates with existing residential area Yes 

New roads must provide “through road” connections to surrounding roads and road heads 
where they exist in the locality 

Yes, provided to enable 
future links to be 
provided to existing 
subdivision to the north 
west of the site 

Where cul-de-sac treatment unavoidable, pedestrian linkages between streets provided Good pedestrian 
linkages provided 

Multiple cul-de-sacs and “no through roads” discouraged Minimum cul-de-sacs 
provided 

Maximum number of lots in cul-de-sac is 12 lots Complies – 10 lots 
proposed 

Subdivision >80 lots should not require backtracking Not applicable 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Road Standards for New Development  

Urban Road Standards required Yes 

1 x 1.2m footpath, barrier kerbing Yes, where appropriate 
Commercial and Industrial Subdivision roads: 22m road reserve, 13m carriageway, 2 x 4.5m 
nature strip, 1 x 1.2m footpath, barrier / rollover kerbing Not applicable 

Cycle ways and footpaths  

Cycle ways and pedestrian networks included in new subdivisions 
Concrete footpaths will 
be provided in layout 
where appropriate 

If subdivision site identified in Council cycle way plan or pedestrian strategy, subdivision 
needs to respond to strategy 

Subdivision has not 
been included in the 
strategy. 
Notwithstanding, this 
site provides for new 
connections within 
Broadhead Road 
associated with the 
upgrades required for 
the St Matthews 
School.  

New subdivisions provide direct, convenient and safe access to major facilities Yes, existing access to 
Mudgee retained 

Cul-de-sacs may be required to include 10m wide shared overland flow/pathway Yes, provided 
Developer to provide contribution to Council for installation of cycle ways and footpaths prior 
to release of subdivision certificate 

Yes, condition included 
in consent 

Open Space  
Greenfield sites >20 lots ensure that lots are <400m from local park, playground or passive 
open space Not applicable 

Where on-site detention basins double as open space, must include raised level area which 
incorporates playground or fitness equipment etc. and shading landscaping Not applicable 

Landscaping  

Landscape plan provided, detailing treatment of public domain Landscape plan 
provided.  

Land dedicated as public reserve top soiled, levelled, turfed prior to release of subdivision 
certificate and maintained by developer for period of two years Not applicable 

Street Trees  

Two (2) street trees provided per lot Yes – condition to be 
provided.  

Developer provides levy to Council to provide these trees after 80% of works carried out To be conditioned 

Utility Services  

Servicing plan submitted showing provision of underground electricity, sewer, water, 
drainage and telecommunications to the development 

Lots to be connected to 
reticulated water, 
sewer, electricity and 
telecommunications 

Evidence of consultation with relevant authorities submitted with application Not applicable (small 
subdivision) 

Drainage  

As per Section 5.3 Stormwater and Drainage 

Detailed stormwater 
plan to be lodged at CC 
stage. Concept plan 
adequate 

Section 7.11 Contributions 

Mid-Western Regional Contributions Plan 2019 
 
Pursuant to Council’s Contributions Plan 2019, the development is proposing the subdivision of the 
land creating 13 new lots (12 additional lots) along with the construction of 4 x dual occupancies, 9 
unit multi-dwelling housing development (12 additional dwellings) and a childcare centre. Each 
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component of the development requires the payment of developer contributions in accordance with 
the plan and calculated as follows: 
 
Section 7.11 Charges: 
 
Subdivision of the land (1 into 13 lots) – (1 x credit applied for existing 1 lot / existing single 
dwelling): 
 
 Per lot or 2 or more bed dwelling Total (12 new lots) 
Transport Facilities  $4,347.00   $52,164.00  
Recreation and Open 
Space 

 $ 2,182.00   $ 26,184.00  

Community Facilities  $ 635.00   $ 7,620.00  
Stormwater Management  $ 458.00   $ 5,496.00  
Plan Administration  $ 995.00   $ 11,940.00  
  $ 8,617.00   $ 103,404.00  
 Total Payment   $ 103,404.00  
Note: No additional contributions are payable for the single dwellings over Lots 2, 3 (existing 
dwelling), 4, 5, 6, 7 and 8. 
 
Dual occupancies and Multi-Dwelling housing development - (credit applied for 5 x lots 
created under the subdivision approved for Dual Occupancy and Multi-Dwelling Housing of 
9 new units): 
 
 Per lot or 2 or more bed dwelling Total (12 x additional 

dwellings) 
Transport Facilities  $4,347.00   $52,164.00  
Recreation and Open 
Space 

 $2,182.00   $ 26,184.00  

Community Facilities  $635.00   $ 7,620.00  
Stormwater Management  $458.00   $ 5,496.00  
Plan Administration  $995.00   $ 11,940.00  
  $ 8,617.00   $ 103,404.00  
Total Payment   $ 103,404.00  
 
In addition to the Section 7.11 charges applied under the plan, the proposed child care centre on 
Lot 9 will also require payment of Contributions pursuant to Section 7.12 of the Environmental 
Planning and Assessment Act. This is levied at 1% of the total cost of the development which is 
provided below. It is recommended however that a report be provided to verify the building costs of 
the child care development, prior to issue of the Construction Certificate. A condition is 
recommended accordingly.  
 
Section 7.12 Charge: 
 
Rates as per table below  
Development Cost: 7.12 Levy: 
$667,260 $6,672.60 
 
An appropriate condition has been imposed requiring payment of the contributions outlined above. 
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Section 64 - Water/Sewer Developer Services Charges 

Mid-Western Regional Developer Servicing Plans 2008 
 
In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the 
proposed development will require the payment of DC headworks charges calculated as follows, 
by Council’s Water and Sewer Department: 

1. Water ETs = 19.87 
2. Sewer ETs = 23.87 

 
Based on the above, the total contributions payable prior to issue of a Water and Sewer Certificate 
of Compliance is as follows: 

• Water S64 Contributions: $172,685.20 

• Sewer S64 Contributions: $94,692.30 
 
An appropriate condition has been imposed requiring payment of the contributions outlined above.  
 
4.15(1)(a) Provisions of any Planning Agreement or Draft Planning Agreement – (1)(a)(iiia) 
 

No Planning Agreements are applicable. 
 

Regulations –4.15(1)(a)(iv) 
 

Environmental Planning and Assessment Regulation 2000 
 
Clause 92 – Additional matters that consent authority must consider 
92(b) requires Council to consider AS2601 when consent is sought for demolition of a building. The 
application includes demolition of a number of old outbuildings and compliance with AS2601 has 
been included as a condition of consent. 
 

Likely impacts of the development – 4.15(1)(b)¹ 

¹ Including environmental impacts on both the natural and built environments, and social and economic impacts in the 
locality 

 
(a) Context and Setting 
It is considered that the proposal is appropriate with regards to the surrounding context and setting 
based on the nearby residential development, the subject site is a logical extension of the 
residential area, enabling a variety of housing forms to be provided.  
 
(b) Access, Transport and Traffic 
 
A Traffic Assessment report has been prepared to support the development application by The 
Transport Planning Partnership (ttpp). The key findings of the report are summarised as follows: 
 

a) The proposed subdivision includes 23 dwellings and a childcare centre. 
b) The proposed internal layout includes new internal roads for residents and the 

childcare centre. The dwellings on Lot 1 and Lot 2 in the south-east corner of the 
site would have driveways off Broadhead Road, while all other Lots would be 
accessed via new internal roads within the development site. 

c) Two parking spaces would be provided for each dwelling. For the childcare centre, 
an on-site car park would be provided containing 15 car parking spaces. Of these, 
one space would be allocated as an accessible parking space. 
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d) The car parking provision for the proposed development has been provided in 
accordance with the Mid-Western Regional Council DCP parking rates. Also, 
parking areas have been designed in-line with Australian Standards AS 2890.1 and 
AS 2890.6. 

e) The proposed residential land use is estimated to generate approximately 13 trips in 
both the AM peak period and PM peak period. The childcare centre is estimated to 
generate 65 trips in the AM peak period and 57 trips in the PM peak period. In total, 
the proposed development is estimated to generate 78 trips in the AM peak and 71 
trips in the PM peak periods. 

f) The SIDRA Intersection modelling results indicate that intersections surrounding the 
subject site would operate at level of service A (good level of service) during the 
road network peak periods, with acceptable delays and queue lengths. 
 

The application has also been reviewed by Council’s Development Engineering Department who 
have no objections to the proposed development, subject to the recommended conditions of 
consent.  
 
It is also important to note that significant upgrades to Broadhead Road is also required to be 
provided as part of the St Matthews Catholic School approval by the Department of Planning 
Industry and Environment which will include new 2.5m wide footpath connection from the existing 
residential area and the new school site.  
 
(c) Public Domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 
 
(d) Utilities 
All relevant utilities are available or can be made readily available to the site. 
 
(e) Heritage 
The subject site is not effected by any known items of European or Aboriginal heritage. A desktop 
due diligence assessment has been provided with the application and recommends further site 
surveys to be undertaken prior to works commencing onsite. A condition is recommended 
accordingly.  
 
(f) Other Land Resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 
 
(g) Water 
The proposed development includes rainwater tanks for stormwater detention and BASIX 
requirements. The proposal is not expected to create any water pollution issues, subject to a 
condition for sediment erosion controls during construction. 
 
(h) Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement and will not result in significant soil erosion or degradation subject to compliance with 
recommended conditions of consent.  
 
The subject site has been identified as a result of soil testing as requiring remediation as result of 
asbestos fragments found on the site. As outlined under the assessment of SEPP No. 55 of this 
report, conditions as recommended by the site contamination assessment report have been 
imposed. 
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(i) Air and Microclimate 
The proposed development is expected to generate dust during the construction phase only. A 
condition is recommended to ensure adequate dust controls are in place during construction.  
 
(j) Flora and Fauna 
The development site has sparse vegetation primarily at the boundary of the site and planted 
within the existing garden of the dwelling that will require removal to support the development. The 
limited roadside vegetation found within Broadhead Road has been identified by Council’s mapping 
to be of ‘low conservation value’. 
 
The vegetation found on the site is not identified as ‘high or moderate terrestrial biodiversity’ or 
mapped to be located within the ‘sensitive or vulnerable regulated land’ on the Biodiversity Values 
Map pursuant to the Biodiversity Conservation Act and associated Regulations. Furthermore, the 
vegetation to be removed would not exceed the biodiversity offset scheme threshold requirements 
under Part 7 of the Biodiversity Conservation Regulation which would otherwise permit up to 0.25 
hectares of native vegetation to be cleared.  As a result, no further consideration is necessary.  
 
(k) Waste 
Construction waste will be addressed by conditions of consent. Effluent will be disposed of via the 
reticulated sewer system. Bins will be provided on site for kerbside waste collection. Bins will be 
wheeled to the relevant kerb for collection with the new road to be constructed and transferred to 
Council to enable Councils’ waste truck access for collection purposes.  

 
(l) Energy 
The proposal will be subject to BASIX requirements and Section J requirements of the BCA with 
conditions imposed accordingly.  
 
(m) Noise and Vibration 
The proposed residential development is not considered to be a use that will generate significant 
noise, except for a limited duration over the construction phase.  
 
An acoustic assessment report has been prepared by PKA Acoustic Consulting to support the child 
care development and has assessed the existing residential receptors to the north, and also the 
future residential development to adjoin the child care centre as part of the application submitted.  
The following recommendations have been made by the report: 
 

1. Where perimeter fences are proposed in the plans, they must have a minimum acoustic 
performance of Rw 30. PKA has been advised that the fencing must not restrict sight 
distance to pedestrians.  

2. The acoustic barrier must be of solid construction (with no air gaps) such as: 
- Timber fence with double lapped boards of standard 15 mm thickness, allowing a 

continuous thickness of 30 mm 
- Aerated Autoclaved Concrete (AAC) panels such as Hebel 
- Masonry or Precast concrete panels 
- Any combination of the above 

3. Allow for acoustic absorptive material to be placed in the under-croft sections of the outdoor 
verandas. Coverage of 30% will be required. Material to be of minimum Noise Reduction 
Co-efficient (NRC) of 0.7. 

4. The northern and western facades of the 3-5 years room (figure 6-1 of the report) must 
have all glazed elements a minimum Rw 25, which can be achieved using 4mm glazing and 
appropriate acoustic seals. 

5. The car park drive in area and parking should be limited to 10 km/hr to keep noise 
emissions low. 
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6. Signage must be displayed clearly to ensure patrons in the carpark are aware of potential 
noise generation activity and to remain as quiet as possible during the early morning hours. 

7. The selection of any future outdoor mechanical and plant equipment must be checked so 
that the rated sound power/pressure levels will comply at the boundary of the sensitive 
residences (existing and proposed) with the EPA NPfI Project Trigger Levels of 
48Laeq15min (48dB(A)) during the daytime operating hours of 7am to 6pm. All selections 
and location of the proposed mechanical plant must be checked by an acoustic consultant 
prior to installation to ensure ongoing compliance. 
 

The requirements of the Acoustic Report has been included within the recommended conditions of 
consent, including provision of amended plans prior to issue of the Construction Certificate. 
 
(n) Natural Hazards 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 
 
(o) Technological Hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 
 
(p) Safety, Security and Crime Prevention 
The proposed development will increased passive surveillance in the immediate locality. The 
design of the proposed development provides for suitable access control and generally conforms 
to the principles of Crime Prevention Through Environmental Design (CPTED). 
 
(q) Social and Economic Impact in the Locality 
The proposed development will provide employment opportunities during construction and on an 
ongoing basis associated with the child care centre. Furthermore, the proposed development will 
provide for a variety of affordable housing options from single dwellings to units which enables 
diversity in the housing supply for the region.  
 
(R) Site Design and Internal Design 
Adequate as discussed throughout this report. 
 
(S) Construction 
To comply with the BCA where relevant and conditions are recommended to manage the 
construction phase of the development.  
 
(T) Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 
 
Suitability of Site for Development – 4.15(1)(c) 

(a) Does the proposal fit in the locality? 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development subject to compliance with the conditions of consent.  
 
(b) Are the Site Attributes conducive to Development? 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 
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Submissions made in accordance with Act or Regulations – 4.15(1)(d) 

(A) Public Submissions 
 
The application was first advertised and neighbour notified, in accordance with Mid-Western 
Regional Community Participation Plan 2019, for a period of 14 days, ending 18 October 2019. 
During the first notification period, three (3) submissions were received. 
 
The applicant lodged amended plans during the assessment process. Upon submission of the 
amended development plans, the application was re-notified for a period of 14 days, ending 27 
May 2021. During the second notification period, one (1) submission was received.  
 
A summary of the concerns raised in the submissions is provided below with comments provided in 
response to those issues identified. A copy of all submissions is also provided as Attachment 2.  
 
Round 1 Submissions: 

Matter of concern Comment 
Request for the cul-de-sac to be maintained to 
enable an extension into the western area of the 
adjoining lot and new road connection towards 
Bateman Avenue.  

The amended plans have incorporated an 
option for this to occur, if required, into the 
future.  

Upgrade of fencing at the cost of the developer. Boundary fencing upgrades are not typically a 
Council matter under the Dividing Fences Act, 
unless there are privacy or acoustic impacts 
associated with the development that would 
require greater consideration towards the type 
of fencing associated with a development. In 
this case, the developer will be required to 
install fencing throughout the site to 
accommodate the residential dwellings and 
childcare development. Conditions have been 
recommended accordingly.  

High density townhouses – is this Council’s 
desire so far out of town? 

Multi-dwelling housing is permitted in the R1 
zone with the consent of Council and achieves 
Council’s DCP requirements in this location.  

Incompatibility with neighbouring properties  The proposal has since been modified to reduce 
the number of dwellings and provide a low scale 
residential development (31 dwellings / 16 Lots 
to 24 dwellings / 13 Lots including child care 
centre). It is considered that the revised design 
in a cul-de-sac arrangement has been improved 
significantly from the original submission and 
provides a variety of affordable housing options 
in this location not too dissimilar to the nearby 
residential estates of Mudgee. 

Impact on traffic flow The proposed development will include road 
upgrades at the frontage of the site. 
 
In addition, the nearby approved State 
Significant Development - St Matthews Catholic 
School to be located opposite the site is also 
required to upgrade the following as a condition 
of the approval and subject to future 
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construction certificate application made : 
(a) construction of Broadhead Road and Bruce 
Road as sealed roads in accordance with the 
approved plans; 
(b) construction of a 2.5 metre wide footpath 
along the western side of Broadhead Road from 
a point adjacent to the existing footpath on the 
eastern side of Broadhead Road to the 
pedestrian entrance to the school;  
(c) construction of a pedestrian refuge on 
Broadhead Road in the location where the 
proposed footpath meets the existing footpath;  
(d) upgrades to the intersection of Broadhead 
Road and Bruce Road;  
(e) upgrades to the intersection of Lions Road 
and Broadhead Road;  
(f) upgrades to the intersection of Lions Road 
and Robertson Street; and  
(g) upgrades to the intersection of Bruce Road, 
Robertson Street and Robertson Road. 
 
Based on the assessment and once all road 
upgrades have been completed, there is not 
considered to be any significantly adverse 
impacts on traffic flow as a result of this 
development. 

Water management issues This concern is raised based on the existing 
arrangements of stormwater management that 
traverses through the site from the adjoining 
land to the south.  
The plans have subsequently been amended in 
the recent submission to incorporate an 
easement for drainage and to ensure this is 
managed over the development site into the 
future without having adverse impacts on 
adjoining land. 

Contamination of soil A contamination assessment has been 
undertaken including soil testing. The sampling 
confirms that asbestos fragments were found 
onsite and remediation, including a site 
validation report, is required to be completed 
prior to any construction activities commencing 
for the development. A condition is 
recommended accordingly.   

Aesthetic issues The development has been amended to reduce 
the number of dwellings proposed which has 
increased the availability of solar access to the 
southern lots and primarily single dwellings now 
proposed. Further, the design of each dwelling 
has been amended to provide a variety of 
elevations to the streetscape and mix of colours 
and materials are proposed. The amended 
design is considered acceptable in this regard.  

Round 2 Submission: 
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Matter of concern Comment 
Request to ensure that the boundary fencing 
on the southern side of the site is a ‘lapped 
timber fence’ and to include this as a condition 
of consent.  

Condition is recommended on the basis of 
privacy implications (all single dwellings will 
have the rear yards located on the southern 
side of the development) and to provide a 
buffer to the immediately adjoining R2 low 
density residential zoned land.  

 
(B) Submissions from Public Authorities 
The application was referred to Essential Energy for comment pursuant to Clause 45 of the 
Infrastructure SEPP. Essential Energy have provided comments in relation to the application as 
follows: 
 

1. If the proposed development changes, there may be potential safety risks and it is 
recommended that Essential Energy is consulted for further comment. 

2. As part of the subdivision, easement/s are to be created for any existing or new electrical 
infrastructure, using Essential Energy’s standard easement terms current at the time of 
registration of the plan of subdivision. Refer Essential Energy’s Contestable Works team for 
requirements via email contestableworks@essentialenergy.com.au.  

3. Any existing encumbrances in favour of Essential Energy (or its predecessors) noted on the 
title of the above property should be complied with. 

4. Council should ensure that a Notification of Arrangement (confirming satisfactory 
arrangements have been made for the provision of power) is issued by Essential Energy 
with respect to all proposed lots which will form part of the subdivision, prior to Council 
releasing the Subdivision Certificate. It is the Applicant’s responsibility to make the 
appropriate application with Essential Energy for the supply of electricity to the subdivision, 
which may include the payment of fees and contributions and if required, new designated 
electrical infrastructure, such as a padmount substation. If it is deemed that designated 
electrical infrastructure is required, then all fees for such infrastructure (which may be 
substantial) will be borne by the Applicant. Refer Essential Energy’s Contestable Works 
team for requirements. Despite Essential Energy not having any safety concerns, there 
may be issues with respect to the subdivision layout, which will also require Essential 
Energy’s approval. 

5. Any proposed landscaping in the vicinity of any existing or new electrical infrastructure must 
comply with the latest industry guideline currently known as ISSC 20 Guideline for the 
Management of Activities within Electricity Easements and Close to Infrastructure. 

6. The Applicant will need to engage the services of an Accredited Service Provider to ensure 
adequate provision of power is available to all proposed dwellings in accordance with the 
NSW Service and Installation Rules. 

7. In addition, Essential Energy’s records indicate there is electricity infrastructure located 
within the property and within close proximity to the property. Any activities within these 
locations must be undertaken in accordance with ISSC 20 Guideline for the Management of 
Activities within Electricity Easements and Close to Infrastructure. Approval may be 
required from Essential Energy should activities within the property encroach on the 
electricity infrastructure. 

8. Prior to carrying out any works, a “Dial Before You Dig” enquiry should be undertaken in 
accordance with the requirements of Part 5E (Protection of Underground Electricity Power 
Lines) of the Electricity Supply Act 1995 (NSW). 

9. Given there is electricity infrastructure in the area, it is the responsibility of the person/s 
completing any works around powerlines to understand their safety responsibilities. 
SafeWork NSW (www.safework.nsw.gov.au) has publications that provide guidance when 
working close to electricity infrastructure. These include the Code of Practice – Work near 
Overhead Power Lines and Code of Practice – Work near Underground Assets. 

 
Advisory notes have been recommended accordingly.  

mailto:contestableworks@essentialenergy.com.au
https://protect-au.mimecast.com/s/K7N4CP7Ly2H0EN5U09nfk?domain=safework.nsw.gov.au/
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The Public Interest – 4.15(1)(e) 

(A) Federal, State and Local Government interests and Community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

CONSULTATIONS 

 
(A) Health and Building 
Council's Health & Building Surveyor has not raised any concerns with the proposal, subject to 
standard conditions. 
 
(B) Technical Services 
Council's Development Engineer has not raised any concerns with the proposal subject to 
standard conditions. 
 
(C) Heritage Advisor 
No consultation necessary. 
 
(D) Access committee  
No consultation necessary. 
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies and Policies 
Mid-Western Regional Development Control Plan 2013  
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Development Servicing Plan 
Mid-Western Regional Community Participation Plan 2019 
 
Legislation 
Environmental Planning & Assessment Act 1979  
Environmental Planning & Assessment Regulation 2000 
Mid-Western Regional Local Environmental Plan 2012 
 
Financial implications 
The proposed development will attract monetary developer contributions to be made to Council in 
accordance with the Mid-Western Regional Developer Contributions Plan 2019 and the Water and 
Sewerage Developer Servicing Plans.  
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Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 

KAYLA ROBSON 
PLANNING COORDINATOR 
 

LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

26 May 2021 
 
Attachments: 1. Development Plans and Supporting Reports. (separately attached)   

2. Copy of Submissions. (separately attached)    
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.2 DA0191/2021 - Torrens Title Subdivision (1 into 25 Lots) at 
209 Robertson Road, Spring Flat 

REPORT BY THE PLANNING COORDINATOR AND MANAGER, PLANNING  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, DA0191/2021 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Planning Coordinator and Manager, Planning on the 

DA0191/2021 - Torrens Title Subdivision (1 into 25 Lots) at 209 Robertson Road, 
Spring Flat; 

B. approve DA0191/2021 - Torrens Title Subdivision (1 into 25 Lots) at 209 
Robertson Road, Spring Flat subject to the following conditions and Statement 
of Reasons: 

CONDITIONS 
 
PARAMETERS OF CONSENT 
 
1. Development is to be carried out in accordance with the following plans endorsed 

with Council’s Stamp as well as the documentation listed below, except as varied by 
the conditions herein.  
 
Title/Name Drawing No/ 

Document 
Ref 

Revision/Issue Dated Prepared by 

Figure 1 – 
Proposed 
Subdivision 

BK630 - 14/07/2020 Robert John 
Crooks 

Proposed 
Site Plan 

TX14774.00 – 
C2.01 

A 14/08/20 
 

Triaxial 
Consulting 

Road xxx 
Longitudinal 
Sections – 
Sheets 1 

TX14774.00 – 
C5.00 

A 14/08/20 Triaxial 
Consulting 

Plenty Road 
Longitudinal 
Sections – 
Sheets 1 

TX14774.00 – 
C5.10 

A 12/04/21 Triaxial 
Consulting 

Stormwater 
Management 
Plan 

TX14774.00 –  
C6.00 

B 12/04/21 Triaxial 
Consulting 

Sewer Plan TX14774.00 – 
C7.00 

A 14/08/20 Triaxial 
Consulting 

Sewer 
Longitudinal 
Sections 

TX14774.00 – 
C7.01 

A 14/08/20 Triaxial 
Consulting 

Sewer 
Longitudinal 

TX14774.00 – 
C7.02 

B 12/04/21 Triaxial 
Consulting 
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Sections 
Sewer 
Longitudinal 
Sections 

TX14774.00 – 
C7.03 

A 14/08/20 Triaxial 
Consulting 

Sewer 
Longitudinal 
Sections 

TX14774.00 – 
C7.04 

A 14/08/20 Triaxial 
Consulting 

Sewer 
Longitudinal 
Sections 

TX14774.00 – 
C7.05 

A 14/08/20 Triaxial 
Consulting 

Water Plan TX14774.00 – 
C8.00 

B 12/04/21 Triaxial 
Consulting 

 
2. This consent does not permit commencement of any site works. Works are not to 

commence until such time as a Subdivision Works Certificate has been obtained. 
 

3. This consent does not include approval for the removal of any trees.  
 
GENERAL 
 
4. Proposed Lots 1 to 25 are to have a minimum area of 2,000 m2. 

 
5. The strength of the concrete used for any concrete components in the development 

must be a minimum 25 Mpa. 
 

6. All Acacia ausfeldii (Ausfeld’s Wattle) plants located within proposed Lot 1 are to be 
retained and conserved.  
 

7. No trees are to be removed from within the Plenty Road reserve. No trees on the road 
or parks reserves shall be removed during construction of the subdivision works 
including the erection of hoardings and fences without Council’s approval. Care 
must be taken to ensure that no trees are damaged either above or below ground 
level. 
 

8. Street trees of an approved species are to be provided at a rate of two (2) trees per 
allotment. 
 

9. All General Terms of Approval issued in relation to the approved development, shall 
be complied with prior, during and at the completion of the development, as 
required. 

 
The General Terms of Approval include the following: 
 
a) General Terms of Approval, issued by NSW Rural Fire Service, for a Bush Fire 

Safety Authority in accordance with Section 100B of the Rural Fires Act 1997. 
 
b) General Terms of Approval, issued by the Natural Resources Access Regulator, 

for a Controlled Activity Approval in accordance with Section 91 of the Water 
Management Act 2000. 

 
10. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) to ensure that at no time 
any ponding of stormwater occurs on the subject site or adjoining land as a result of 
this development. Design must also ensure that no diversion of runoff onto other 
adjacent properties occurs. 
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11. Costs associated with all development works including any necessary alteration, 

relocation of services, public utility mains or installations must be met by the 
developer. The developer is responsible to accurately locate all existing services 
before any development works commence to satisfy this condition.  
 

12. The only waste derived material that may be received at the development site must 
be: 
 
a) Virgin excavated natural material, within the meaning of Protection of the 

Environment Operations Act 1997; and 
b) Any other waste-derived material the subject of a resource recovery exemption 

under cl.91 of the Protection of the Environment Operations (Waste) Regulation 
2014 that is permitted to be used as fill material. 

 
13. Where discrepancies between the Drawings, current amended Development Consent 

or Council’s Development Control Plan occur, the works must comply with the 
written requirements of the current Development Consent. 
 

14. In accordance with Council’s Development Control Plan, Council does not permit the 
following types of development over an existing sewer main or easement for 
sewer/stormwater drainage; 
a) Erection of permanent structures, 
b)  Cut or fill of land, 
c)  The planting of trees, or 
d)  Concrete structures 
 
Footing design must ensure that footings extend below the zone of influence to 
ensure that no load is placed on infrastructure. 
 

Stormwater 
 
15. The Developer must provide for the design and construction of all stormwater 

drainage infrastructure to service the development. 
 

16. All stormwater runoff from roof and developed surfaces is to be controlled in such a 
manner so as not to flow or discharge over adjacent properties. Methods of disposal 
of excess stormwater including overflow from tank must also include adequate 
provision for prevention of erosion and scouring. 
 

17. Inter-allotment drainage is to be provided to remove stormwater from any lots that 
cannot discharge to the street in accordance with AusSpec #1.  
 

18. A grated pit of 600 x 600 mm with glue capped 90mm stormwater stub, is to be 
provided on the lower corner of every allotment for which roof and paved areas can’t 
be drained naturally to public roadway or natural watercourse. 
 

Water and Sewer 
 

19. The developer is to provide separate water and sewer reticulation services to each 
lot. 
 

20. The developer is to extend and meet the full cost of water and sewerage reticulations 
to service the new lots plus the cost of extending and connecting to existing 
services. All water and sewerage work is required to be carried out in accordance 
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with the requirements of Mid-Western Regional Council (as the Water Supply 
Authority under the Local Government Act 1993) and in accordance with the National 
Specification – Water Supply Code of Australia, National Specification – Sewerage 
Code of Australia, AS/NZS3500: Plumbing and Drainage and any other applicable 
codes. 
 

21. Where the sewer main is located outside of the residential block, the service tie shall 
extend inside the property boundary and an inspection shaft extended vertically 
upward to the surface ground level to form the boundary riser. The tie should 
generally be located on the sewer main line at 1.0 metre from the lowest corner of the 
property and extend 1 metre into the boundary. 

  
Electricity Supply 
 
22. Underground electricity, street lighting and telecommunications is to be supplied to 

the Subdivision in accordance with the relevant authority’s standards.  Each 
allotment is to be provided with a service point/connection to an electricity supply.  

 
TransGrid Conditions 
 
23. TransGrid shall be notified of any amendments/modifications to the proposal which 

may change proposed distances to TransGrid structures or conductors. 
 

24. All works must be carried out in accordance with NSW WorkCover ‘Working Near 
Overhead Powerlines’ Code of Practice 2006. 
 

25. All fencing (including temporary fencing) must comply with TransGrid’s Fencing 
Guidelines. 
 

26. Pits or pillars to connect the electricity supply to residences cannot be located 
within the TransGrid electricity easement.  

 
Roads and footpaths 
 
27. Construction and extension of Plenty Road and the New Internal Proposed Road 

must be undertaken generally in accordance with the approved Drawings, 
Engineering Design and AUS-SPEC #1 & 2. 
 

28. Road pavements are to be designed by a suitable qualified engineer in accordance 
with AUSTROADS procedures. Materials and testing requirements shall comply with 
those set out in AUSPEC Construction Specification with sample locations selected 
as per RMS Specification Q4. 

 
29. The proposed extension to Plenty Road is to be constructed in accordance with the 

following: 
 

Item Requirement 
Full Road Pavement 
Width 

9m (2 x 3.5m travel lanes and 2 x 1m sealed 
shoulders, measured from invert to invert). 

Nature Strip (verge) 4.5m 
Concrete Footpaths 1.2m wide to extend the full length of Plenty 

Road (2.5% slope) 
Seal Two-coat flush seal -14/7 mm (Double/ 

Double) as required 
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Kerb & Gutter Roll back concrete kerb and gutter 
Subsoil Drainage Where gutter flow exceeds 2.5m during 

minor events of adjacent to intersections. 
To be installed behind kerb. 

 
30. The proposed cul-de-sac road in the subdivision is to be constructed in accordance 

with the following:  
 

Item Requirement 
Full Road Pavement 
Width 

9 m (2 x 3.5m travel lanes and 2 x 1m sealed 
shoulders, measured from invert to invert) 

Cul-de-sac Radius not less than 10m 
Nature Strip (verge) 2 x 4.5m 

Concrete Footpaths 1.2m wide to extend the full length of new 
road (2.5% slope) 

Seal Two-coat flush seal -14/7 mm (Double/ 
Double) as required 

Kerb & Gutter Roll back concrete kerb and gutter 

Subsoil Drainage 
Where gutter flow exceeds 2.5m during 
minor events or adjacent to intersections. 
To be installed behind kerb. 

 
31. A minimum 1.2m wide and 100mm thick concrete footpath is to be constructed along 

one side of the entire length of the proposed road/cul-de-sac and extended to 
connect to the existing footpath in Plenty Road. 
 

32. One roof-water outlet per allotment is to be provided in the kerb and gutter 2m from 
the downhill boundary at the time of installation of kerb and gutter and shall be of no 
less a quality than kerb adaptors kept at Council's Administration Centre as a guide. 
 

33. Where footpaths are provided the roof-water outlet shall be extend under the 
footpath and extend past the edge of the footpath sufficient to allow connection. 
 

34. Street signs necessitated by the subdivision are to be installed in accordance with 
AUS-SPEC #1 and Council standards. 

 
PRIOR TO ISSUE OF THE SUBDIVISION WORKS CERTIFICATE 
 
35. Prior to the issue of a Subdivision Works Certificate, amended plans are to be 

submitted to and approved by Council to address the following matters: 
 
a) The design for stormwater must demonstrate that the gutter flow calculation 

complies with the requirements of Mid-Western Development Control Plan 2013. 
b) The road pavement width must be measured from invert to invert of kerb. 
c) Kerb return detail must be submitted. 
d) Cul-de-sac geometry details are to be submitted and must not be less than 10m 

radius. 
e) Footpath details. 
f) Kerb ramp details along with construction details. 
g) Kerb and gutter details. 
h) Kerb inlet pit detail. 
i) Splay of corner lot details. 
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36. Prior to the issue of a Subdivision Works Certificate, a detailed engineering design is 
to be submitted to and approved by Council. The engineering design is to comply 
with the technical and performance requirements of Council’s Development Control 
Plan and the Standards referenced within Appendix B and D of that document. A 
Subdivision Works Certificate is required for, but not limited to, the following civil 
works: 
 
a) Water and sewer extensions, and connections to each lot; 
b) Stormwater drainage, including inter-allotment drainage, detention basins and 

bio-retention devices; 
c) Road construction including shoulder; 
d) Kerb and gutter; 
e) A 1.2m wide concrete footpath along the cul-de-sac road and the extension to 

Plenty Road;  
f) Earth works for the subdivision; and 
g) Landscaping of road verges and public reserves. 

 
37. Prior to the issue of a Subdivision Works Certificate, the developer must submit to 

and obtain approval from Council, detailed design and documentation of the 
proposed sewer reticulation system. The details are to address the following: 
 
a) Demonstrate that the proposed sewer reticulation system has minimum grade 

requirements for sewer with a fall of no less than 1% and having no detrimental 
effect on flow rates and the ongoing operation of Council’s existing 
infrastructure; and 

b) A report outlining the proposal to provide a waste water service to each lot within 
the proposed subdivision. The report is to be prepared in accordance with the 
Gravity Sewer Code of Australia WSA02-2014. Where pressure sewer is being 
proposed, the report is to be prepared in accordance with the Pressure Code of 
Australia WSA 07-2007. 

 
38. Detailed design supported with calculation of water reticulation plan is to be 

submitted to and approved by Council prior to the issue of a Subdivision Works 
Certificate. The design must address water network crossing culvert and drainage 
reserve to get connected to water main available at Lovett Court. The design must 
address the following, but not limited to: 

 
a) Air valves, hydrants and air valves must be provided along the length of the main 

according to the Water Supply Code of Australia WSA 03-2011.  
b) The alignment of the main entering the new subdivision is to be at a 90 degree 

bend instead of two 45 degree bends. The main is to turn the corner with a tee 
instead of an elbow. The section of the tee facing to the west is to have a stop 
valve which is to be blanked out on the side of the valve that faces Robertson 
Road. Stop valves are to be installed on all sides of this tee.  

c) The tee turning the corner is to have a temporary thrust block installed 
according to Water Supply Code of Australia WSA 03-2011. This thrust block 
would comprise of wood or other material deemed appropriate by Council’s 
Water and Sewer Department.      

d) Right hand close valves are to be used for all stop valves within the subdivision.  
e) A report outlining the proposal to provide a water supply service to each lot in 

the subdivision. The report is to be prepared in accordance with the Water 
Supply Code of Australia WSA 03-2011. 
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39. A construction management plan shall be submitted with the application for the 
Subdivision Works Certificate. The management plan shall include:  

 
a)  Details of sedimentation and erosion control. 
b)  Details of haulage routes shall be provided to Council for approval.  
 Note - all trucks and machinery must be free from all foreign material where such 

material is likely to cause pollution. An area must be set aside for the cleaning of 
concrete agitator trucks.  

c) Details of dust mitigation. 
d) Details of access roads.  
e) Location and phone number of the site office.  
 
Reason - to reduce the environmental impact on the site during the construction 
period.  

 
40. A Drainage Report in support of detailed drainage design must be prepared in 

accordance with the Institution of Engineers publication Australian Rainfall and Run-
off and be submitted to the Principal Certifier for approval prior to the issue of a 
Subdivision Works Certificate. The Drainage Report is to address the following: 
 
a) Show that the development will not increase the limits of upstream and 

downstream flooding for floods over the range of 1 in 1 year to 1 in 100 year 
Average Recurrence Interval (ARI) storm events by the inclusion of on-site 
stormwater detention controls; 

b) The provision of a water quality control system to treat the stormwater runoff 
from the development as outlined in Mid-Western Regional Development Control 
Plan 2013 - Water Quality Performance Guidelines and Statement of Environment 
Effects; 

c) A detailed drainage design must be prepared for the disposal of roof and surface 
water from the site, including any natural runoff currently entering the property. 
Details of on-site storage and the method of controlled release from the site and 
connection to an approved drainage system in accordance with Council’s 
Development Engineering Specifications; 

d) A full and detailed stormwater management plan for the site, satisfactory to 
Council, is to be submitted which must be accompanied with analysis of the 
upstream contributing areas, tributaries and overland flow-paths considering all 
impacted drainage flows, adjacent and/or downstream properties, structures, 
infrastructure and downstream receiving systems; 

e) The detailed plans, specifications and copies of the calculations, including 
existing and proposed surface levels, sub-catchments and conduit sizing 
appropriate for the development prepared by suitably qualified and experienced 
person in the field of hydrology and hydraulics including water quality modelling 
(MUSIC) results; 

f) Inter-allotment drain is to be designed to accept the concentrated drainage from 
buildings and paved areas on each allotment to provide for no less than flow 
rates generated by 1:20 year ARI storm event in accordance with BCA 
requirements; 

g) Drainage design must ensure that no stormwater runoff is permitted to discharge 
over adjoining properties and any works associated with the control of 
stormwater discharge over any adjoining property must not occur without the 
consent of the owner of any affected property; and 

h) Show a grated pit of 600 x 600 mm with glue capped 90mm stormwater stub, 
provided on the lower corner of every allotment for which roof and paved areas 
can’t be drained naturally to public roadway or natural watercourse. 
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41. Prior to the issue of the Subdivision Works Certificate, Council is to be provided with 
certified copies of the Electrical and Telecommunications Design for the subdivision 
including a layout design complying with the allocations determined by Section 6.2 
of the Streets Opening Conference Guideline 2009.  
 

42. Prior to the issue of the Subdivision Works Certificate, consent from Council must 
be obtained for all new works within the road reserve, pursuant to section 138 of the 
Roads Act 1993. 
 

43. Prior to the issue of a Subdivision Works Certificate, a Traffic Control Plan (TCP) 
completed by a “Certified Person” for implementation during works is to be 
submitted to Council. All requirements of the Traffic Control Plan must be put in 
place and implemented prior to any work commencing.  

 
44. Where it is proposed to import fill, the material shall be free of hazardous materials 

and contamination and be classified as VENM or ENM under the guidelines of the 
NSW Environmental Protection Authority by a qualified Geotechnical Engineer. Fill 
placed in residential or commercial lots shall be compacted in accordance with 
AS3798-2007 Guidelines on Earthworks for Commercial and Residential 
Developments. All finished surface levels and contours to Australian Height Datum 
(AHD) shall be shown on the plans submitted for the Subdivision Works Certificate. 

 
45. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of Soils and Construction – Managing Urban 
Stormwater.  Points to be considered include, but are not limited to: 
 
a) Saving available topsoil for reuse in the revegetation phase of the development; 
b) Using erosion control measures to prevent on-site damage; 
c) Rehabilitating disturbed areas quickly; 
d) Maintenance of erosion and sediment control structures; and 
e) Disturbed areas are to be seeded, fertilised and hay mulched or similar on 

completion of regrading works. Disturbed areas are to be progressively 
revegetated with exposed areas kept to a workable minimum. 
 

46. Topsoil shall only be stripped from approved areas and shall be stockpiled for re-use 
during site rehabilitation and landscaping. Details shall be submitted to and 
approved by Council prior to release of the Subdivision Works Certificate.  
 
Reason - to minimise erosion and silt discharge and ensure valuable topsoil 
resources are protected.  
 

47. The submission to Council of engineering design plans for any road works shall 
include pavement and wearing surface investigation and design. 

 
PRIOR TO THE COMMENCEMENT OF WORKS 
 
48. Prior to the commencement of construction of infrastructure, the developer must 

obtain a Subdivision Works Certificate.  
 
49. Prior to the commencement of works, the submission of three possible street/road 

names in order of preference, for the proposed new road within the subdivision, are 
to be submitted to Council for approval. 
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50. Prior to the commencement of any works within 40 metres of a prescribed waterway 
or creek (as defined in the Water Management Act 2000), the proponent shall obtain a 
Section 91 Controlled Activity Approval under the Water Management Act 2000 to 
carry out those works.   
 
Note - please contact the Natural Resources Access Regulator for more information 
in relation to this matter. 
 

51. The following is to be provided, prior to the commencement of any works and is to 
be maintained in an effective and operational condition for the duration of the work: 

 
a) Mid-Western Regional Council is to be given at least two days’ notice of the 

intention to commence works.   
b) A site supervisor is to be nominated by the applicant. 
c) Erosion and Sediment Controls for the Development are to be implemented in 

accordance with Dwg No. 82018276-01 C2080 Rev D Soil and Water Management 
Layout Plan and Dwg No. 82018276-01 C2081 Rev D Soil and Water Management 
Notes and Details and Landcom Guidelines and requirements as outlined in the 
latest edition of Soils and Construction- Managing Urban Stormwater. 

d) Appropriate dust control measures. 
e) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained. 
f) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
g) Subdivision Works certificate approval must be obtained from Council for works 

like but not limited to road, kerb, gutter, water and sewer works  
 
52. Prior to the commencement of any works a copy of the Contractor’s public liability 

insurance cover for a minimum of $20,000,000 (twenty million dollars) is to be 
provided to Mid-Western Regional Council. Mid-Western Regional Council is to be 
indemnified against any works carried out by the contractor. 
 

53. The Contractor is required to contact Dial Before You Dig to obtain details of the 
location of the various services in the vicinity of the subdivision to minimise the 
chance of disturbing utility services as well as the location of services which are 
required to be relocated. Dial Before You Dig can be contacted online 
https://www.1100.com.au/or by phone on 1100. 
 

54. Prior to the commencement of construction works the applicant needs to comply 
with the requirements of Section 634 of the Local Government Act 1993, which 
requires that: 
 
(1)  A person must not do any water supply work, sewerage work or stormwater 

drainage work unless the person; 
(a)   is the holder of an endorsed licence or supervisor certificate in force under 

the Home Building Act 1989 authorising the holder to do (and to supervise) 
work of the kind concerned, or 

(b)   is the holder of a tradesperson certificate in force under the Home Building 
Act 1989 authorising the holder to do that kind of work under supervision 
and does that work under the general supervision of the holder of a licence 
or certificate referred to in paragraph (a), or 

(c)   does the work under the immediate supervision of a person referred to in 
paragraph (a). 

 

https://www.1100.com.au/
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1989%20AND%20no%3D147&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1989%20AND%20no%3D147&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1989%20AND%20no%3D147&nohits=y
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(2)  A person who employs (or uses the services of) another person to do any water 
supply work, sewerage work or stormwater drainage work is guilty of an offence 
if the person knows that the other person, in doing the work, contravenes 
subsection (1). 

 
Documented evidence is required to be supplied prior to commencement of 
construction along with a Certificate of Currency for Public Liability and Professional 
Indemnity. 

 
55. A Traffic Management Plan showing proposed traffic signposting around the 

construction site in accordance with AS 1742.3 and RMS Manual for Traffic Control 
at Worksites current at the time of construction is to be provided to Council for 
approval prior to any works commencing on Plenty Road. The plan must be prepared 
and certified by a person holding the appropriate RMS accreditation. 
 

56. Prior to commencement of works, all traffic control including setup and removal of 
traffic control devices and/or regulation of traffic is to be carried out by persons 
suitably accredited by RMS. The developer/contractor must produce upon request 
evidence that all staff involved in the above have such accreditation. 
 

DURING CONSTRUCTION 
 
57. The subdivision works are to be inspected by a Certifier (i.e. Council or a private 

certifier) to monitor compliance with the consent and the relevant standards of 
construction, encompassing the following stages of construction: 

 
a) Installation of sediment and erosion control measures; 
b) Sewer and water line installation prior to backfilling; 
c) Water and sewer lines pressure testing; 
d) Sewer manholes vacuum testing; 
e) Footpath foundations and concrete reinforcing prior to pouring concrete; 
f) Establishment of line and level for kerb and gutter placement; 
g) Road pavement construction (proof roll and compaction testing of all pavement 

layers, sub-grade, sub-base, and base prior to sealing); 
h) Road pavement surfacing;  
i) Stormwater culvert and drainage pipe installation prior to backfilling; and 
j) Practical Completion. 

 
58. The developer is to grant Council unrestricted access to the site at all times to 

enable inspections or testing of the subdivision works. 
 
59. The footpath and driveway levels are not to be altered outside the property boundary 

without Council's permission. 
 

60. Street signs necessitated by the subdivision are to be installed in accordance with 
Aus-Spec #1 and Council’s standards. Street signs are to be installed at the 
developer’s expense. 
 

61. The development site is to be managed for the entirety of work in the following 
manner: 

 
a) Erosion and sediment controls are to be implemented to prevent sediment from 

leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
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c) Construction equipment and materials shall be contained wholly within the site 
unless approval to use the road reserve has been obtained; and 

d) Toilet facilities are to be provided on the work site at the rate of one toilet for 
every 20 persons or part of 20 persons employed at the site. 

 
62. Any soil / water retention structures are to be constructed prior to the bulk stripping 

of topsoil to ensure sediment from the whole site is captured. 
 

63. The developer shall, at their own expense, engage a registered surveyor to relocate 
any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the NSW Land Registry 
Services and Council. 
 

64. All works are to be carried out in a workmanlike manner and in accordance with 
technical and performance requirements of relevant and applicable Codes, 
Standards, Council’s Development Control Plan, Council’s Standard Drawings and 
Aus Spec #1. 
 

65. All required earthworks for roads associated with the subdivision must have 
compaction testing in compliance with RMS Q4 and AUS-SPEC CQS-A. 
 

66. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately and 
the Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon the authorisation of the OEH. 
 

67. In the event that Acacia ausfeldii (Ausfeld’s Wattle) plants are discovered during 
earthmoving/construction works, all work on that area shall cease immediately and 
the Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon authorisation of the OEH. 
 

68. All plumbing and drainage work must be carried out by a licensed plumber and 
drainer and must comply with the Plumbing Code of Australia. 

 
69. All electrical, telecommunication, sewer and water service crossings are to be 

perpendicular to the road centreline and performed prior to the addition of base 
course and installation of kerb and gutter. 
 

70. All road crossings for stormwater are to be constructed using Reinforced Concrete 
Pipe (RCP). 
 

71. A turf strip of minimum 600 mm width is to be laid behind the kerb and gutter. Where 
footpaths are provided, the area between the footpath and the kerb and gutter is to 
be turf and 600 mm provided above the footpath. 

 
72. Construction work noise that is audible at other premises is to be restricted to the 

following times: 
 

a) Monday to Saturday - 7.00am to 5.00pm 
 
No construction work noise is permitted on Sundays or Public Holidays. 

 
73. Any damage which is caused to Council’s infrastructure as a result of the proposed 

development must be repaired immediately to Council’s satisfaction and at no cost 
to Council. 
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74. Any necessary alterations to, or relocations of, public utility services to be carried 

out at no cost to Council and in accordance with the requirements of the relevant 
authority including the provision of easements over existing and proposed public 
infrastructure. Should any adjustments or alterations to Council’s water supply or 
sewer be required, Council will carry out these works at the developer’s expense. 

 
PRIOR TO ISSUE OF THE SUBDIVISION CERTIFICATE 
 
75. An application for a Subdivision Certificate, application fee and two (2) copies of the 

linen plans are to be submitted to Council for approval and endorsement by the 
General Manager (or their delegate). 
 

76. All costs associated with preparation of Survey Plan and associated easement 
documentation are to be borne by the developer. 

 
77. Prior to the issue of a Subdivision Certificate, the developer must provide for the 

construction of all of the following works, relevant to the stage of subdivision. Such 
works are to be completed to the satisfaction of Council. 
 
a) Road construction; 
b) Footpath construction; 
c) Provision of stormwater drainage infrastructure for the development, including 

grated yard inlet pits, where required;  
d) Stormwater detention basin; 
e) Provision of street trees; 
f) Provision of sewerage infrastructure for the development, with separate sewer 

connection for each lot in the subdivision; and 
g) Connection of water (including private meters) and electricity services to provide 

for individual connection to each proposed lot.  
 

78. The applicant will repair any damage to a public road or associated structures such 
as kerb & gutter, drains, footpath and utility services caused as a consequence of 
the development works. The work is to be completed to Council’s satisfaction prior 
to the issue of a Subdivision Certificate.  
 

79. Prior to issue of Subdivision Certificate, the developer is to provide a sewer junction 
for each lot in the development. This can be achieved by making payment to Council 
in accordance with Council’s adopted fees and charges per new junction to cover 
the cost of installing a junction in an existing main. (SUBJECT TO CPI INCREASE). 
 

80. Prior to issue of Subdivision Certificate, the developer is to provide a water service 
and meter for each Lot. This can be achieved by making payment in accordance with 
Council’s adopted fees and charges to cover the cost of installing both the service 
and a 20mm meter on the water main. (SUBJECT TO CPI INCREASE) 
 
Note - Council does not permit any other bodies to insert new junctions into ‘live’ 
sewer/water mains. 

 
81. Prior to the issue of a subdivision Certificate, a survey drawing is to be submitted to 

Council, demonstrating that all private water services, sewer services and water 
meters are located wholly within the lot that they serve. 
 

82. At the completion of construction and prior to the issue of a Subdivision Certificate, 
Council requires lodgement of a Quality Register in electronic format on a Flash 
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Drive with all of the QA documentation in accordance with Aus Spec and the 
requirements outlined below: 

 
a)  COVERSHEET 

• Project Address 
• Client/Developer 
• DA Number 
• Lot Numbers 
• Subdivision Stage Number(If Applicable) 

 
b) INDEX 

• Section Numbers 
 

c) CONTRACTOR DETAILS 
• Contractor Representative 
• Contractor Contact Details 

 
d) SCOPE OF WORKS 

• Enter description outlining scope of works completed 
 

Records to be included as applicable: 
 

• Material Certification and Material Test Reports (Sub base, Base course, 
Water, Sewer, Stormwater, Bitumen etc for supplied materials). 

• Concrete mix details (Concrete Register/ Concrete Test Results required). 
• Bitumen Sealing Reports/Records. 
• Earthworks/Civil Test Reports e.g. compaction tests - (Coordinates and RL 

required for each test required to be shown on a drawing). 
• Dimensional and Tolerance Records (Survey Conformance Reports). 
• Inspection Documentation (Development Engineer Inspections, ITPs, Lot 

Identification). 
• Non-conformance reports (Major non-conformances not detailed on council 

inspections). 
• Work As Executed Drawings and completed Asset Data spreadsheet (Council 

to provide at the request of the applicant) (Provide document register of all 
dwgs and Engineering Stamp required in Autocad, DWG, Map Info, Excel and 
PDF format). 

• Copy of final inspection report from Council’s Development Engineer. 
 
83. Following completion of the subdivision works, work-as-executed plans (WAE) are to 

be provided to Council in the following formats: 
 
a) PDF; 
b) Dwg format or “Autocad compatible”; 
c) MapInfo files (MGA GDA94 Zone 55/56); and 
d) Competed Asset Data Template spreadsheets in MS Excel format. 
 
All work-as-executed plans shall bear the Consulting Engineer's or Consulting 
Surveyor's certification stating that all information shown on the plans is accurate. 

 
84. The developer must provide Council and land purchasers with a site classification 

for each vacant lot within the subdivision.  The classification is to be carried out at a 
suitable building site on each lot and is to be carried out by a NATA registered 
laboratory using method (a) of Clause 2.2.3 of Australian Standard AS 2870 – 2011: 
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Residential Slabs and Footings. Results are to be submitted to Council prior to issue 
of the Subdivision Certificate. 
 

Defects Liability Bond 
 

85. Prior to the release of the Subdivision Certificate, a defects liability bond of 5% of the 
construction costs for all civil engineering work (not carried out by Council), shall be 
lodged with Council. 
 
The defects liability bond will be held by Council for a period of 12 months from the 
completion of the works, to ensure that any defects that become apparent during the 
time are remedied by the developer, to Council’s satisfaction. If defects are not 
rectified, Council may use bond money to rectify defective works.  
 
For the purposes of defining the defects liability period, the works are considered to 
be completed when the Subdivision Certificate is registered with NSW Land Registry 
Services. 
 
The bond may be provided by way of a monetary deposit with the Council or an 
unconditional bank guarantee to the satisfaction of Council. The bank guarantee 
must not specify any time limitations on the operation of the guarantee. 
 
Note – any unspent bond money will be returned to the developer at the end of the 
twelve (12) month period, less the estimated cost of any outstanding works or works 
undertaken by Council in rectifying works.  
 

Developer Contributions 
 
86. In accordance with the provisions of section 7.11 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Contributions Plan 
2019, a contribution shall be paid to Council in accordance with this condition as 
detailed in the table below. The contribution shall be paid to Council prior to the 
issue of a Subdivision Certificate for the relevant stage or number of lots to be 
created. Contributions are subject to the Consumer Price Index and are payable at 
the rate applicable at the time of payment. 
 
Section 94 Contributions 
25 additional lots (minus credit for existing) 
Mudgee Catchment Per Lot 24 Lots 
   
Public Amenity or Service   
Transport facilities  $4,347.00  $104,328.00 
Recreation and Open Space  $2,182.00  $52,368.00 
Community Facilities  $635.00  $15,240.00 
Stormwater Management  $458.00    $10,992.00 
Plan Administration  $995.00  $23,880.00 
Total  $8,617.00  $206,808.00 

 
Note - the contribution amount will be adjusted by the Consumer Price Index, if not 
paid in the same financial year the development consent was issued or where lots 
are released in different financial years. 
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Note – Council’s Mid-Western Regional Contributions Plan 2019 is available for 
perusal at Council’s Administration Centre at 86 Market Street, Mudgee or on 
Council’s website www.midwestern.nsw.gov.au under Council Documents/Strategies 
and Plans. 
 

87. The developer shall obtain a Certificate of Compliance under the Water Management 
Act 2000, from Council. 
 
Note - as a precondition to issuing a Certificate of Compliance, the Council may 
require the alteration and extension of services, upgrading and installing ancillary 
infrastructure such as pump stations and the payment of section 64 developer 
charges. Payments of charges may also be paid in accordance with the deferred 
payments provisions contained within the relevant Council Development Servicing 
Plans. 
 
Note – refer to Advisory Notes in relation to payment of contributions to obtain a 
Certificate of Compliance. 

 
Restrictions on Title 

 
88. A restriction, covenant or similar instrument is to be applied to proposed Lot 1 to 

protect all Acacia ausfeldii (Ausfeld’s Wattle) plants located within the lot. The 
instrument shall identify Council as the sole party to vary the restriction or covenant 
or similar. 
 

89. A restriction, covenant or similar instrument is to be applied to provide protection to 
the Aboriginal artefact sites identified on the approved plan. No buildings are to be 
erected within 10 metres of the Aboriginal artefact site.  
 

90. A covenant, or similar instrument, is to be applied to Lots 1 to 25 requiring 
compliance with the relevant terms of the General Terms of Approval issued by NSW 
Rural Fire Service. 
 

91. Three (3) metre wide easements, including associated Section 88B instruments, are 
to be created in favour of Council over any existing or newly constructed water or 
sewerage reticulation components located within the subject property, or extended 
through adjoining private properties as a result of this subdivision, where necessary. 
The 3m minimum width may be extended depending on the size of the main, the 
depth of the main and when the easement is shared with other services. In the case 
of a shared trench involving inter-allotment drainage and sewer reticulation, the 
sewer line should be located on the side of the trench nearest the building being 
serviced. 

 
92. Easements of variable width shall be created over any overland inter-allotment 

drainage in favour of upstream allotments. The easements are to be no less than 1m 
wide. The Section 88B instrument and linen plans submitted with the application are 
to include details of any required inter-allotment stormwater easements.  
 

93. Easements for electricity purposes, as required by the electricity supply authority, 
shall be created, where required. The Section 88B instrument and linen plans 
submitted with the application are to include details of any electricity easements or 
restrictions on title required to be imposed by the electricity authorities/suppliers. 
 

Electricity and NBN 
 

http://www.midwestern.nsw.gov.au/
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94. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
 
a) A certificate of acceptance from the appropriate power authority indicating that 

satisfactory arrangements have been made for provision of electricity supply to 
the subdivision; and 
 

b) Satisfactory evidence that arrangements have been made for the installation of 
fibre-ready facilities to all individual lots so as to enable fibre to be readily 
connected to any premises that may be constructed on those lots. This will need 
to include confirmation in writing from the carrier that they are satisfied that the 
fibre ready facilities are fit for purpose; and 
 

c) Satisfactory evidence (usually by way of an agreement with a carrier) that 
arrangements have been made for the provision of fixed-line 
telecommunications infrastructure in the fibre-ready facilities to all individual 
lots; or 
 

d) As an alternative to b) or c), satisfactory evidence that a carrier will not require 
fixed line infrastructure to service the subdivision and satisfactory arrangements 
have been made for fixed wireless infrastructure to service the subdivision. This 
alternative is provided to address sites in areas mapped by NBN Co as being in a 
designated Fixed Wireless areas, as opposed to a mapped Fibre to the Node 
area. 

 
Road Dedication 
 
95. The proposed road/cul-de-sac within the subdivision and the proposed extension to 

Plenty Road shall be dedicated as a public road at no cost to Council.  The public 
road shall be delineated on the final plan of subdivision submitted with the 
application for a Subdivision Certificate. 

 
Other dedications 
 
96. Proposed Lots 26 and 27 are to be dedicated as a drainage reserve. 

 
 
STATEMENT OF REASONS 

 
1. The proposed development complies with the requirements of the applicable 

environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 

 
2. The proposed development is considered satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 

3. The matters raised within submissions have been addressed in the following 
manner: 

• Necessary road upgrades will be required by conditions. 
• The proposed subdivision will not have an adverse impact on local traffic 

conditions. 
• The proposed design for water supply will result in improved water pressure. 
• The Stormwater Management Plan is satisfactory. 
• There is ample area on each lot on which to erect a dwelling. 
• There is no fencing forming part of the proposed development. 
• Sufficient open space is provided in the adjoining drainage reserve. 
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• Suitable conditions are imposed to address construction impacts. 
• Suitable conditions are imposed to ensure that Aboriginal sites are 

adequately protected. 
• The subject site is not identified as a wildlife corridor. 
• The proposed variation from the DCP requirement regarding the length of the 

cul-de-sac is supported. 
• The proposed subdivision will have minimal impact on the water table and 

bore water supply. 
• It is expected that noise from traffic will be no greater than what is expected in 

a residential area. 
• No road connection to Robertson Road will be provided. 
• Consideration of the impact on property values is not a planning matter. 
• Council’s Development Engineer supports the proposed sewer servicing 

strategy. 
• There is ample separation between the proposed lots and adjoining 

residences. It is not expected that the proposed subdivision will result in 
unacceptable amenity impacts on adjoining residences. 

• Suitable conditions are imposed to control dust during construction works. 
• The proposed subdivision has been designed to take into account the existing 

powerlines. Both TransGrid and Essential Energy have not objected to the 
proposed subdivision. 

 
 
OTHER APPROVALS 

 
General Terms of Approval 
 
A copy of the NSW Natural Resources Access Regulator’s General Terms of Approval are 
attached.  
 
A copy of NSW Rural Fire Service’s General Terms of Approval are attached. 
 
 
ADVISORY NOTES 
 
1. The removal of trees within any road reserve requires the separate approval of 

Council in accordance with the policy “Tree Removal and Pruning – Public Places”. 
 
2. The land upon which the subject building is to be constructed may be affected by 

restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.   

 
3. Division 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act) 

gives you the ability to seek a review of the determination. This request is made to 
Council and must be made within 12 months after the date on which you receive this 
notice. The request must be made in writing and lodged with the required fee; please 
contact Council’s Planning and Development Department for more information or 
advice. 
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4. If you are dissatisfied with this decision Sections 8.7 of the EP&A Act 1979 gives you 
the right to appeal to the Land and Environment Court within 12 months after the 
date on which you receive this notice, pursuant to section 8.10(1)(b). 
 

5. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 
the EP&A Act. 
 

6. The attached General Terms of Approval issued by NSW’s Water Authority do not 
constitute an approval under the Water Management Act 2000. The development 
consent holder must apply to NSW’s Water Authority for a Controlled Activity 
approval after consent has been issued by Council and before the commencement of 
any work or activity.  

 
  A completed application form must be submitted to NSW’s Water Authority together 

with any required plans, documents, application fee, security deposit or bank 
guarantee (if required) and proof of Council’s Development Consent. Finalisation of 
an approval can take up to eight (8) weeks from the date the application and all 
required supporting documentation is received.  

 
  Application forms are available from the NSW’s Water Authority website at: 
  www.water.nsw.gov.au > Water > Licensing & Trade > Approvals. 

 
7. This development consent requires a Certificate of Compliance under the Water 

Management Act 2000 to be obtained prior to the issue of a Subdivision Certificate. 
 
A person may apply to Mid-Western Regional Council, as the water supply authority, 
for a Certificate of Compliance pursuant to section 305 of the Water Management Act 
2000. 
 
Please be advised that as a precondition to the granting of a Compliance Certificate, 
either of the following is to occur: 
 
a) A monetary contribution in accordance with the following Schedule of 

Contributions must be paid in full (including indexation, where applicable); or 
 
Section 64 Contributions 
25 Additional Lots (credit for existing lot) 
 Additional 

ET/Unit 
Value/ET Payment Due 

Water Headworks 36 $8,689.00 $312,804 
Sewer Headworks 25.2 $3,967.00 $99,968.40 
    
Total Headworks   $412,805.90 
 
 

b) The adjustment of existing services or installation of new services and meters, as 
required, in compliance with Australian Standard 3500: National Plumbing and 
Drainage Code.  All costs associated with this work shall be borne by the 
developer. 

 
Note - Section 64 Developer Contributions are subject to Consumer Price Index 
increase at 1 July each year.  Please contact Council’s Planning and Development 
Department regarding any adjustments. 

 
Essential Energy Advice 

http://www.water.nsw.gov.au/
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8.  Essential Energy’s records indicate there is electricity infrastructure located within 

the property sand within close proximity to the property. Any activities with these 
locations must be undertaken in accordance with the latest industry guideline 
currently known as ISSC 20 Guideline for the management of Activities within 
Electricity Easements and Close to Infrastructure. Approval may be required from 
Essential Energy should activities within the property encroach on the electricity 
infrastructure.  

 
9.  Prior to carrying out any works, a “Dial Before You Dig” enquiry should be 

undertaken in accordance with the requirements of Part 5E (Protection of 
Underground Electricity Power Lines) of the Electricity Supply Act 1995 (NSW). 

 
10.  Given there is electricity infrastructure in the area, it is the responsibility of the 

person completing any works around powerlines to understand their safety 
responsibilities. SafeWork NSW (www.safework.nsw.gov.au) has publications that 
provide guidance when working close to electricity infrastructure. These include the 
Code of Practice – Work Near Overhead Power Lines and Code of Practice – Work 
Near Underground Assets.  

 
General Responsibilities of the Developer and/or the Principal Contractor 
 
11.  It is the responsibility of either or both of these parties to: 
 

a) Provide for the overall supervision and quality of the works. 
 

b) Advise Council officers regarding: 
(i) Any foreseeable hazard arising from the premises that has the potential to 

harm the health or safety of the Council officers when on the work site, 
and 

(ii) The assessment of any risk that has not been eliminated, and 
(iii) The measures taken to control any such risks, and 
(iv) Any measures that may need to be taken by Council officers to control any 

such risk while on the work site. 
 

c) Obey with any lawful instruction of the Principal Certifying Authorities 
representative. 

 
d) Notify Council when a required inspection has been missed. 

 
e) The provision and maintenance of all site signage as required by legislation, 

including but not limited to: 
(i) A sign indicating the name and telephone number (both during and 

outside working hours) of the Principal Contractor, and  
(ii) The name and phone number of the Principal Certifying Authority. 

 
 

 
 
Executive summary 
OWNER/S Peter J Consadine 
APPLICANT: Peter J Consadine 
PROPERTY DESCRIPTION 209 Robertson Road, Spring Flat 

http://www.safework.nsw.gov.au/
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(Lot 3 DP1206488) 
PROPOSED DEVELOPMENT Subdivision – Torrens Title – 1 into 25 Lots 
ESTIMATED COST OF DEVELOPMENT: Not applicable 
REASON FOR REPORTING TO COUNCIL: Subdivision creating more than 20 lots 
PUBLIC SUBMISSIONS: Nineteen 
 
Council is in receipt of a development application, lodged 23 December 2020, that seeks approval 
to subdivide 290 Robertson Road, Spring Flat (Lot 3 DP1206488) into 25 allotments, each with a 
minimum lot size of 2,000 m2. 
 
The proposed development will include the provision of a reticulated water and sewerage network -
connected to Mudgee’s reticulated system. Inter-allotment drainage will be provided which will 
discharge to the adjacent drainage reserve via a detention basin.  
 
The application has been placed on public exhibition over two rounds in accordance with Mid-
Western Regional Community Participation Plan 2019. The exhibition period for Round 1 ended on 
29 January 2021 and 17 submissions were received. The exhibition period for Round 2 ended on 5 
March 2021 and 2 submissions were received.  
 
As the proposal involves subdivision creating more than 20 lots, the application cannot be 
determined by delegated staff – Council is required to determine the application.  
 
The application is recommended for approval. 
 
Background 
SUBJECT SITE 
 
The subject site is located at 290 Robertson Road, Spring Flat. The site has an area of 
approximately 10 hectares. A 45m wide Transgrid electricity easement traverses the site. A second 
electricity easement controlled by Essential Energy runs across the northern part of the site – this 
easement is of variable width. An access handle connects to Robertson Road to the west. The 
north-eastern part of the site adjoins the Plenty Road reserve. There are no buildings on the site. 
The site has formally been used as grazing land and is mostly cleared of trees. 
 
Land immediately to the east of the subject site is a drainage reserve, running in a north/south 
direction, owned by Council. Beyond the drainage reserve, further east, is Broadview Estate, a 
subdivision providing 2,000 m2 lots. The adjoining land to the west has been developed with 2 ha 
lots. Land to the north of the site is predominantly used as grazing land and is zoned RU1 – 
Primary Production. Land to the south of the site has recently been approved for subdivision into 2 
hectare lots. 
 
The land has recently been rezoned in accordance with planning proposal Mid-Western Regional 
Local Environmental Plan Amendment No.12, which reduced the minimum lot size for this 
development.  
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Figure 1:   Subject site 
 

PROPOSED DEVELOPMENT 
 
Council has received a development application for a 1 into 25 lot subdivision at 290 Robertson 
Road, Spring Flat. The whole of the site is zoned R2 – Low Density Residential, where subdivision 
is permissible with the consent of Council. Each of the proposed lots will have an area greater than 
2,000 m2. The lots will be Torrens title lots. 
 
The subdivision will be accessed from a re-alignment and extension of Plenty Road to the 
development site. The re-alignment avoids removal of any existing trees on Plenty Road. A new 
cul-de-sac and road will be constructed to provide access to the lots within the subdivision. No 
vehicular access to Robertson Road will be created as part of this development.  
 
An extension to the town water and sewerage networks will be made to provide services to each of 
the proposed lots. The water main will loop across the adjacent drainage reserve and connect into 
the water supply located in Steel Drive. An inter-allotment stormwater drainage network will be 
provided which will discharge via a detention basin into the adjoining drainage reserve. Proposed 
Lots 26 and 27 will be dedicated as drainage reserves. Stormwater easements will be created over 
proposed Lots 15 and 20, to accommodate the existing watercourse.  
 
Easements will be created to drain water, to drain sewerage, accommodate services and to protect 
known Aboriginal heritage items.  
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The subdivision is not proposed to be released in stages, and is depicted below in Figure 2. 
 

 
Figure 2:    Proposed Subdivision Plan 
 
The proposal does not involve a variation to the requirements prescribed within Mid-Western 
Regional Local Environmental Plan 2012. However, the proposal involves variations from two of 
the requirements of Mid-Western Regional Development Control Plan 2013, summarised as 
follows: 
 

a) The DCP requires a cul-de-sac to be no longer than 150m and not to serve more than 12 
lots. The proposed cul-de-sac serves 23 lots and is approximately 490m long. The cul-de-
sac was considered and approved as part of the Planning Proposal amending the minimum 
lot size for this site. There is no practical alternative to providing an extra-long cul-de-sac. 
The applicant has provided sufficient justification to the departure, and the proposed 
variation is supported.  

 
b) The DCP requires a new road to connect as a through road to intersect with existing roads. 

The proposed subdivision will not provide a through road connection to Robertson Road. If 
such a road were to be constructed through the access handle of proposed Lot 1, it would 
involve significant cut and fill to obtain correct grades in the road, it will require the removal 
of the Ausfeld’s Wattle (a threatened species) located within the access handle and will 
adversely affect the clearances beneath existing electricity lines. The proposed variation is 
supported. 

 
Disclosure of Interest 
Nil. 
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Detailed report 
LEGISLATIVE REQUIREMENTS 
 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Designated Development  
 
Not applicable. 
 
The proposed development is not identified as designated development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000. 
 
Integrated Development 
 
The proposed development triggers integrated development, in accordance with section 4.46 of the 
Environmental Planning and Assessment Act 1979, as follows: 

 
• A controlled activity approval in accordance with Section 91 of the Water Management Act 

2000. 
 
The proposed development involves road works and drainage within 40m of a watercourse.  

 
• A Bush Fire Safety Authority in accordance with Section 100B of the Rural Fires Act 1997. 

 
In order to approve the development application, General Terms of Approval are required from the 
Natural Resources Access Regulator (NRAR) and NSW Rural Fire Service. These General Terms 
of Approval have been received and are included as part of the recommendation.  
 
Biodiversity Conservation Act 2016 
 
The proposed development does not involve clearing of any trees.  
 
There are 35 Acacia Ausfeldii (Ausfeld’s Wattle) plants located within the access handle between 
Robertson Road and the Transgrid easement. Box Gum Woodland (comprising Blakely’s Red Gum 
– White Box grassy woodland) is located between the Transgrid power line easement heading east 
towards Broadhead Road. The proposed extension of Plenty Road has been located to avoid 
removal of all trees on Plenty Road. Those trees adjacent to Plenty Road are mapped on the 
Biodiversity Values Map but are not being removed as part of the proposed development. 
Consequently, the need for a Biodiversity Development Assessment Report is not triggered for this 
application.  
 

SECTION 4.15(1) – MATTER FOR CONSIDERATION - GENERAL 
 
The application has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979. The main issues are addressed below as follows. 
 

(a) Provisions of any Environmental Planning Instrument and any draft EPI – 4.15(1)(a)(i) 
and (ii) 
 

State Environmental Planning Policy No 55 – Remediation of Land 
 
A review of Council’s records and site inspection did not reveal any evidence of a potentially 
contaminating activity. Accordingly, no further consideration is necessary. 
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State Environmental Planning Policy (Infrastructure) 2007 
 
The proposed development is not located near a rail line or a classified road. However, electricity 
easements traverse the site.  
 
Clause 45 – Development likely to affect an electricity transmission or distribution network 
 
This clause applies as the development is carried out within or immediately adjacent to an 
easement for electricity purposes. This clause requires that the application be referred to the 
electricity supply authority for the area and for Council to take into consideration any response from 
the electricity supply authority.  
 
The application was referred to TransGrid on 13 January 2021. TransGrid responded on 22 
January 2021 and advised they had no objections to the proposal subject to the following 
conditions: 
 

General conditions: 
 
1. TransGrid shall be notified of any amendments/modifications to the proposal which may 

change proposed distances to TransGrid structures or conductors. 
 

2. All works must be carried out in accordance with NSW WorkCover ‘Working Near 
Overhead Powerlines’ Code of Practice 2006.  
 

3. All fencing (including temporary fencing) must comply with TransGrid’s Fencing 
Guidelines.  

 
Technical conditions: 
 
1. Pits or pillars to connect the electricity supply to residences cannot be located within the 

easement.  
 
These conditions are included in the recommended conditions of consent.  
 
The application was referred to Essential Energy on 13 January 2021. Essential Energy responded 
on 22 January 2021 and advised: 
 

Strictly based on the documents submitted, Essential Energy has no comments to make as 
to potential safety risks arising from the proposed development.  

 
Essential Energy also advised that a Notice of Arrangement from Essential Energy should be 
obtained prior to the issue of a Subdivision Certificate. A condition is included in the 
recommendation, to this effect. Other matters raised by Essential Energy are included as Advisory 
Notes in the recommendation.  
 
Clause 104 Traffic Generating Developments 
 
Not applicable.  
 
The proposed development does not breach the 200 allotment threshold for subdivision, of 
Schedule 3 Traffic Generating Development to be referred to RMS of the SEPP.  
 
State Environmental Planning Policy (Koala Habitat Protection) 2020 
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This SEPP applies to the proposal as Mid-Western Regional Council is listed within Schedule 1 of 
the SEPP and the area of land associated with the proposal in the same ownership is greater than 
1 hectare in size.   
 
There are koala food trees located within the Plenty Road reserve. However, none of these trees 
will be removed by the proposed development as the developer is designating part of his land to 
create a road. The proposed development will have no impact on koalas or koala habitat. No 
further provisions of this SEPP apply. 
 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
 
Not applicable. 
 
The proposed development does not comply with the exempt requirements for subdivision and 
requires development consent from Council.  
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 
Not applicable. 
 
This SEPP does not apply to the removal of vegetation that is ancillary to the development for 
which development consent is required under Part 4 of the Environmental Planning and 
Assessment Act 1979.  
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of the MWRLEP 2012 have been assessed as being relevant and matters 
for consideration in the assessment of the Development Application. 
 
1.2  Aims of Plan 
 
The proposed development is not contrary to the relevant aims and objectives of the plan. 
 
1.4  Definitions 
 
The following definitions within the LEP are applicable to the proposed development: 
• Subdivision – as defined in s6.2 of the Environmental Planning and Assessment Act 1979; 
• Earthworks; 
• Road; and 
• Water supply system. 
 
2.3  Zone objectives and Land Use Table 
 
The land is zoned R2 – Low Density Residential pursuant to MWRLEP 2012. The proposed 
subdivision and earthworks are permissible with the consent of Council in the zone and comply 
with the relevant objectives in that it: 
 

• Will provide lots that will accommodate residential housing within a low density 
environment; and 

• Will accommodate other land uses that provide facilities or services to meet the day to day 
needs of residents.  

 
The proposed water supply system and roads are listed as being prohibited in the R2 zone. 
However, it is considered that the proposed water supply system and roads are ancillary to the 
proposed subdivision, and is therefore permissible with consent.   



 

112 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 JUNE 2021 
REPORT 8.2 

 
 
 

 

 
2.6  Subdivision – consent requirements 
 
As the proposed development is for subdivision, it will require development consent. 
 
4.1  Minimum subdivision lot size 
 
The proposed subdivision meets the objectives of the clause as the proposal: 

• Will occur in a manner that promotes suitable land uses and development; 
• Will minimise any likely impact of the subdivision on the amenity of neighbouring properties; 
• Will provide lot sizes and dimensions that are able to accommodate development, 

consistent with relevant development controls; and 
• Will not have an inappropriate impact on the natural environment. 

 
The minimum lot size would normally be 2 hectares. However, sub-clause 4.1(3A)(a) allows 
subdivision to sizes of 2000 m2, where each lot is serviced with reticulated water and sewerage. 
Proposed Lots 1 to 25 range in size from 2,008 m2 to 7,150 m2.  Proposed Lots 1 to 25 will be 
serviced by reticulated water and sewerage systems. Consequently, the proposed subdivision 
complies. 
 
Proposed Lot 26 (with an area of 1,832 m2) and proposed Lot 27 (with an area of 89 m2), are 
proposed to be dedicated to Council as drainage reserves and will not be serviced. However, they 
are not subject to the provisions of clause 4.1, as the lots can be created as exempt development 
under State Environmental Planning Policy (Exempt and Complying Development Codes) 2008, as 
they are being created for a public purpose (including drainage purposes). 
 
5.10  Heritage Conservation  
 
Clause 5.10(8) states: 
 

Aboriginal places of heritage significance The consent authority must, before granting 
consent under this clause to the carrying out of development in an Aboriginal place of 
heritage significance — 

 
(a) consider the effect of the proposed development on the heritage significance of the 

place and any Aboriginal object known or reasonably likely to be located at the place by 
means of an adequate investigation and assessment (which may involve consideration 
of a heritage impact statement), and 

 
Comment: The application identifies four sites within the subdivision where Aboriginal 
objects are known to occur. These sites have been identified in a previous Aboriginal 
Heritage Survey in 2004 and through Aboriginal Heritage Information Management System 
(AHIMS) records.  
 
The proposed layout has demonstrated the new lot boundaries, road and servicing 
infrastructure can avoid any impact to these locations. The applicant has proposed that a 
suitable s88B instrument/covenant be created to identify and protect these locations. A 
condition is included in the recommendation to this effect, as well as a condition advising that 
should any Aboriginal archaeological material be discovered during works, all work in that 
area is to cease, with the appropriate regulatory authorities notified as soon as possible.  

 
(b)   notify the local Aboriginal communities, in writing or in such other manner as may be 

appropriate, about the application and take into consideration any response received 
within 28 days after the notice is sent.  
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Comment: The NSW Aboriginal Land Council was notified of the application by letter dated 
4 February 2021. To date, no comments have been received from the NSW Aboriginal Land 
Council.  

 
6.1 Salinity 
 
Complies. 
 
No part of the site is identified on Council’s mapping as being affected by salinity. 
 
The proposed subdivision and associated works are unlikely to have an adverse impact on salinity 
processes on the land. As earthworks will be limited, relatively shallow and involve only necessary 
infrastructure and roadworks, it is not expected that salinity will have an adverse impact on the 
development. 
 
A condition will be applied requiring concrete used in the works to be of sufficient strength to 
ensure durability.  
 
6.2  Flood planning 
 
Not applicable. The land is not subject to any known flooding.  
 
6.3  Earthworks 
 
Complies. 
 
Any earthworks will be ancillary to the proposed subdivision and will relate to the provision of 
services, internal road and upgrades to existing roads, and accordingly they do not require 
separate development consent. No earthworks are proposed to create building platforms. Cut and 
fill may be considered in detail in future applications for development of the lots. 
 
The proposal is not expected to have an adverse impact on existing drainage patterns and soils 
stability as: 

• The existing watercourse will be retained in its natural alignment; and 
• Conditions may be imposed to ensure that appropriate sediment erosion controls are in 

place both during works and over the long term. 
 
The quality of fill to be imported to the site may be regulated by condition. 
 
The proposed earthworks are not expected to have a significant impact on the amenity of adjoining 
properties. 
 
6.4  Groundwater Vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
limited extent of excavation associated with the installation of roads, stormwater, sewerage and 
water services, it is considered that the development would not cause groundwater contamination, 
adversely affect any groundwater dependent ecosystems, will not cumulatively impact potable 
water supply, and therefore no special measures, or conditions of consent would be considered 
necessary. 
 
6.5  Terrestrial Biodiversity 
Not applicable. 
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No part of the site is mapped biodiversity sensitive. 
 
6.9  Essential Services 
 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development, as follows: 
 
• The proposed development will provide a reticulated water system connected to Council’s 

water supply. This system will loop back into the existing water system located in Steel Drive.  
• The design of the electricity supply will occur after the Development Consent is issued.  
• A reticulated sewer system, connecting to Council’s network, will be provided to each of the 

proposed lots.  
• An inter-allotment stormwater drainage system is proposed, which will discharge to the 

drainage reserve to the east of the site.  
• Each lot has street frontage of sufficient width to accommodate a driveway crossover in the 

future. Proposed lots will have direct access to a sealed road with the new cul-de-sac road and 
the extension to Plenty Road. The proposed new road is designed to an appropriate speed 
limit for the development.  

 
Conditions are recommended to ensure sufficient details and the necessary follow-on approvals 
are obtained in relation to the above matters.  
 
6.10  Visually sensitive land near Mudgee 
 
The western part of the site is mapped as being visually sensitive land, and accordingly Council is 
required to be satisfied that the development: 
 

• Will complement the visual setting forming the backdrop to Mudgee; and 
• Will be designed, set back and sited to respond sympathetically to the landform of the site 

on which the development is proposed to be carried out and will minimise visual intrusion.  
 
It is not expected, owing to the nature of the development and topography of the site, that there will 
be any impact upon the visual setting forming the backdrop to Mudgee. Furthermore the layout 
provides undulating sites, at similar densities to neighbouring development to the east, which will 
allow for a variety of housing design and opportunity to consider neighbouring properties, and to 
minimise visual intrusion.  
 

(b) The provisions of any Development Control Plan or Council Policy – 4.15(1)(a)(iii) 
 
Mid Western Regional Development Control Plan 2013 (the DCP) 
 
5.3  Stormwater Management 
 
A Stormwater Management Plan has been provided with the application. A piped inter-allotment 
drainage system will be constructed throughout the subdivision. This piped system will discharge to 
the drainage reserve adjoining the site, via a new detention basin. A stormwater culvert will be 
constructed under the extension to Plenty Road. The application demonstrates that stormwater 
may be appropriately managed, in accordance with the requirements of this section of the DCP. 
Conditions have been imposed requiring further details of the stormwater system to be submitted 
to and approved by Council officers, as part of any future subdivision construction certificate.  
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5.4  Environmental Controls 
 
An Aboriginal Heritage Information Management System (AHIMS) search indicated that there are 
four known Aboriginal sites located within the proposed development. The proposed subdivision 
layout and design avoids impacts to these Aboriginal sites. A condition will be applied requiring 
protection of these sites by restrictions or covenants on title – which has been proposed by the 
applicant.  
 
The site is identified as bush fire prone land. The application is integrated development in relation 
to bushfire. General Terms of Approval from NSW Rural Fire Service have been received and are 
incorporated in the recommendation.  
 
There is a watercourse within the drainage reserve adjoining the site. The proposed works within 
the watercourse, involving the installation of a culvert crossing for the Plenty Road extension, have 
received General Terms of Approval from the Natural Resource Access Regulator. These are 
incorporated in the recommendation.  
 
7.1 Urban Subdivision 

 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Applies to  

Land zoned residential; village zones; rural residential lots up to 2 hectares Land is zoned 
Residential. 

Lot size  

Minimum lot size as determined by MWRC LEP 2012 
Yes. Each proposed lot 
exceeds the 2,000 m2 
minimum lot size.  

All lots have street frontage 

All lots have frontage to 
the proposed new road, 
Plenty Road or 
Robertson Road. 

Lots increase in size relative to slope as follows: 
– 0-10 degrees: 600m² 
– 10-15 degrees: 700m² 
– 15-20 degrees: 800m² 
– >20: subdivision prohibited 

Minimum lot size 2000 
sqm. Lot sizes range 
from 2008 sqm to 7150 
sqm. Lots sizes increase 
based on slope of block. 

All lots have 16m width at building line in residential and village zones Yes. Lots are of ample 
size and dimension. 

Battle-axe handles in R1, R3 and RU5 Village have width of 4m Not applicable. Site 
zoned R2. 

Battle-axe handles in R2 and R5 residential zones have width of 6m 

Yes. 
Minimum handle width 
for Lot 6 is 8m. Lot 1 has 
a 20m wide handle. Lot 
18 has a 10m wide 
handle. 

Lot Design  
For infill subdivision lot orientation maximises solar access and takes 
account of existing pattern of development Not applicable. 

For new release subdivision lot orientation maximises solar access by 
maximising north-south lots 

The lots have a mixture 
of orientation with the 
majority achieving good 
solar access. The lots 
are of a size conducive 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
to erecting a dwelling 
with good orientation. 

For new release subdivision east-west orientated lots have increased width 
and midpoint As discussed above. 

Lots generally rectangular in shape 

The development 
includes a majority of 
rectangular lots. The lots 
are all of sufficient size 
to accommodate a 
substantial building 
envelope. 

Lots on southern side of road provide greater frontage width for better solar 
orientation of future dwelling Generally achieved. 

Corner lots have sufficient area to allow dual occupancy and independent 
utility connection points Not applicable. 

Street Layout and Design  

Traffic Impact Statement submitted for 5+ lots 
Assessment provided by 
applicant. Discussed 
elsewhere in report. 

Traffic Impact Statement submitted for all subdivisions where new road 
required 

Assessment provided by 
applicant. Discussed 
elsewhere in report. 

Subdivision integrates with existing residential area Yes. 

New roads must provide “through road” connections to surrounding roads 
and road heads where they exist in the locality 

Variation. 
See below for 
justification.  

Where cul-de-sac treatment unavoidable, pedestrian linkages between 
streets provided 

Yes. The application 
states that a pedestrian 
link will be constructed to 
connect to the existing 
pedestrian path in Plenty 
Road. Condition to be 
applied.  

Multiple cul-de-sacs and “no through roads” discouraged Minimum cul-de-sacs 
provided 

Maximum number of lots in cul-de-sac is 12 lots 
Variation. 
See below for 
justification. 

Subdivision >80 lots should not require backtracking Not applicable. 
Road Standards for New Development  

Residential roads – serves 31-120 dwellings: 18m road reserve, 9m 
carriageway, 2 x 4.5m nature strip, 1 x 1.2m footpath, rollover kerbing 

Complies. 
Plans demonstrate 
compliance. No footpath 
shown on plans but 
application indicates will 
be provided to connect 
to Plenty Road. 
Condition to ensure 
compliance. 

Cycle ways and footpaths  

Cycle ways and pedestrian networks included in new subdivisions Yes. 
Pedestrian footpath to be 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
provided. 

If subdivision site identified in Council cycle way plan or pedestrian 
strategy, subdivision needs to respond to strategy Not applicable 

New subdivisions provide direct, convenient and safe access to major 
facilities 

Yes, subdivision layout 
will extend to the existing 
connections to Mudgee 

Cul-de-sacs may be required to include 10m wide shared overland 
flow/pathway Not applicable 

Developer to provide contribution to Council for installation of cycle ways 
and footpaths prior to release of subdivision certificate 

Yes. Condition included 
in consent. 

Open Space  

Greenfield sites >20 lots ensure that lots are <400m from local park, 
playground or passive open space 

Yes. 
All lots are within 400m 
of the adjoining drainage 
reserve.  
 
It should be noted, that 
the drainage reserve 
also acts, and was 
approved as open space 
for the adjoining 
residential subdivision, 
off Broadhead Road.  

Where on-site detention basins double as open space, must include raised 
level area which incorporates playground or fitness equipment etc and 
shading landscaping 

Not applicable. 
On-site detention is 
proposed and will not 
double as open space. 

Landscaping  
Landscape plan provided, detailing treatment of public domain Not applicable. 
Land dedicated as public reserve top soiled, levelled, turfed prior to release 
of subdivision certificate and maintained by developer for period of two 
years 

Not applicable. 

Street Trees  
Two (2) street trees provided per lot Yes. To be conditioned. 
Developer provides levy to Council to provide these trees after 80% of 
works carried out Not applicable. 

Utility Services  

Servicing plan submitted showing provision of underground electricity, 
sewer, water, drainage and telecommunications to the development 

Lots to be connected to 
reticulated water, sewer, 
electricity and 
telecommunications. 

Evidence of consultation with relevant authorities submitted with application Yes, evidence provided. 
Drainage  

As per Section 5.3 Stormwater and Drainage 

Detailed stormwater plan 
to be lodged at CC 
stage. Concept plan 
adequate. 
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Justification for DCP variation – No Through Road  
 
The DCP requirement is for new roads to provide a “through road” connection to surrounding roads 
where they exist in the locality.  
 
The proposed development does not extend the extension of Plenty Road all the way through to 
Robertson Road. The application justifies this by arguing that it is not practical to provide a through 
road connection of Plenty Road through to Robertson Road due to the topography and Biodiversity 
sensitivity in the access handle of proposed Lot 1. The topography constraint will lead to excessive 
cut and fill to obtain the correct grades on the road in that location. There are specimens of 
Ausfeld’s Wattle within the 20m wide access handle to Lot 1 that would be adversely affected by 
any road construction. The construction of the road will significantly change ground clearance 
beneath Essential Energy easements. As an alternative to providing a through road connection, it 
is proposed to terminate the Plenty Road extension in a court bowl located near the eastern 
boundary of proposed Lot 1. It is considered that the proposal’s variation to this DCP requirement 
is justified, particularly as it supports better environmental outcomes.  
 
Justification for DCP variation – Length of Cul-de-sac 
 
The DCP requirement is that the maximum number of lots to be serviced by a cul-de-sac is 12, or 
the length of the cul-de-sac does not exceed 150m in length.  
 
The proposed cul-de-sac will provide access to 23 lots and the length of the cul-de-sac is 
approximately 490m.  
 
The application provides the following justification for the variation to the DCP requirement: 

• A contributing factor to the longer cul-de-sac length is the larger lot frontages required for 
the 2000m2 blocks, which generally have 30-40m frontages, much larger than in typical 
residential construction. 

• Although longer and servicing more lots than recommended the new cul-de-sac will be 
managed by ensuring the road construction is at a standard that will be able to convey the 
expected volume of traffic to be generated (approximately 21 vehicle trips in peak hour).  

• The length of the cul-de-sac is directly attributed to the existing irregular shape of the 
parent lot, and the size of the lots proposed. 

• The road hierarchy is not detrimentally impacted. 
• The layout is aligned with the planning proposal which was supported by Council and 

considered as part of LEP amendment No 12. Hence a cul-de-sac treatment was already 
considered acceptable for this site by Council and followed over in this DA stage design. 

 
Based on the above justifications, it is considered that the variation from the cul-de-sac 
requirements are acceptable.  
 

(c) Provisions of any Planning Agreement or Draft Planning Agreement – 4.15(1)(a)(iiia)  
 

No planning agreement applicable. 
 
 

(d) Regulations – 4.15(1)(a)(iv) 
 

No matters prescribed by the Regulations impact determination of the Development Application. 
 

(e) The likely impacts of development – 4.15(1)(b) 
 
Context and Setting & Site Design and Internal Design 
The proposal is appropriate with regards to the surrounding context and setting. 
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Access, transport and traffic 
The proposed subdivision will be accessed via an extension to Plenty Road. A new cul-de-sac road 
will be constructed within the subdivision. There are adequate sight distances at the intersection of 
the proposed new road and Plenty Road and the intersection of Plenty Road and Broadhead Road. 
No access to Robertson Road will be provided from the proposed subdivision. The traffic 
generation from the subdivision will not exceed the capacity of the local road network. 
 
Utilities 
The proposed subdivision is located on the fringe of Mudgee and will have access to water, 
sewerage, electricity and stormwater infrastructure. Conditions of consent will require the 
connection of each of the residential lots to any necessary utilities.  
 
Heritage 
The subject site has four known sites where Aboriginal artefacts are located. These sites have 
been clearly identified on the plan of subdivision. The design of the subdivision results in no new 
lot boundaries, roads or servicing infrastructure being located near the Aboriginal sites, thereby 
avoiding any possible damage/disruption to these sites. The size of the land parcels allows for a 
dwelling and associated outbuildings without affecting the Aboriginal sites. The application 
proposed that a covenant or restriction be placed on the title to ensure that these Aboriginal sites 
are avoided/protected. A condition to this effect is included in the recommendation.  
 
Other land resources 
The approved development will not impact on other land resources. 
 
Water 
The proposal is not expected to create any water pollution issues, subject to a condition for 
sediment erosion controls during construction. 
 
Suitable conditions for water quality measures to be incorporated into the detailed 
stormwater design and protection of vegetated riparian zones are included in the 
recommendation.  
 
Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, or contamination. The proposal will not result in significant soil erosion or degradation.  
 
Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 
 
Flora and Fauna 
The Statement of Environmental Effects states that there are approximately 35 Acacia ausfeldii 
(Ausfeld’s Wattle) plants located between Robertson Road and the Transgrid powerline easement, 
this area being the access handle for proposed Lot 1. Ausfeld’s Wattle is a threatened species 
under the NSW Biodiversity Conservation Act 2016. No works are proposed where the Ausfeld’s 
Wattle is located. Conditions are included in the recommendation requiring the Ausfeld’s Wattle to 
be protected and for a covenant or restriction on title to be applied to ensure their protection. In this 
way, there will be no impact on the Ausfeld’s Wattle. The Flora and Fauna report submitted with 
the application indicates that there are no occurrences of Ausfeld’s Wattle within the main body of 
the proposed subdivision. 
 
The Flora and Fauna report submitted with the application indicates that a search had been 
undertaken for Leucochrsum albicans var. tricolour (Hoary Sunray) and no instances of this 
species had been detected on the site. 
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The Statement of Environmental Effects states that there is a patch of Box Gum Woodland 
(comprising Blakely’s red Gum – White Box grassy woodland) located in the Plenty Road reserve, 
between the TransGrid power line easement and Broadhead Road. This woodland is listed as an 
Endangered Ecological Community under the NSW Biodiversity Conservation Act 2016 and as a 
Critically Endangered Ecological Community under the Commonwealth Environmental Protection 
and Biodiversity Conservation Act 1999. The design of the proposed extension to Plenty Road has 
been diverted around this patch of woodland, ensuring its retention. The proposed subdivision will 
have no impact on this woodland. 
 
The Flora and Fauna Report submitted within the application states that due to the diminished 
habitat occurring as a result of many years of grazing the site, the site does not function as a 
wildlife corridor for native fauna species. 
 
The remainder of the site has formerly been used as grazing land and does not contain any flora of 
significance. 
 
Waste 
Waste service available. 
 
Energy 
Electricity is to be connected to the proposed lots. The energy needs of the development is not 
expected to place significant demands on the local infrastructure capacity/operation.  
 
Noise and vibration. 
The proposal is not a use that will generate significant noise, except for a limited duration over the 
construction phase. 
  
Natural Hazards 
The site is not identified as being effected by geological/soil instability. 
 
The submitted Stormwater Drainage Report (13 April 2021) shows the drainage reserve to the east 
of the subject site as flood prone. The accompanying plans show the extent of the 1% AEP flood 
event, which shows that the proposed subdivision will be affected to a minor extent during this 1% 
AEP event. In this regard, there is ample area on each proposed lot to erect a dwelling above the 
1% AEP flood level.  
 
The site is mapped as being bushfire prone land. As the proposal is for residential subdivision, the 
application constitutes integrated development requiring assessment by the NSW Rural Fire 
Service (RFS). General Terms of Approval from the RFS have been obtained and are included in 
the recommendation. 
 
Technological Hazards 
Not applicable. 
 
Safety, security and crime prevention 
Increased passive surveillance as a result of the proposed development. 
 
Economic and Social impact in the locality 
Generally positive. 
 
Construction 
The impacts of construction activities may be regulated by conditions. 
 
Cumulative impacts 
The proposed development is not expected to contribute to cumulative impacts. 
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(f)       The Suitability of the Site for the Development – 4.15(1)(c) 

 
Does the proposal fit in the locality? 
The proposed development fits into the residential context within which it sits. Utility services have 
the capacity to service the development.  
 
Are the site attributes conducive to development? 
Yes. The proposed development is designed to respond to bushfire, preserving water quality within 
the creek and the ecological constraints of the site. No adjoining land uses will have an adverse 
impact on the proposed subdivision.  
 

(g)       Submissions made in accordance with Act or Regulations – 4.15(1)(d) 
 
Public submissions 
 
The application has been placed on public exhibition over two rounds in accordance with Mid-
Western Regional Community Participation Plan 2019. The exhibition period for Round 1 ended on 
29 January 2021 and 17 submissions were received. The exhibition period for Round 2 ended on 5 
March 2021 and 2 submissions were received.  
 
The issues raised in the Round 1 exhibition period are summarised below: 

 
• Traffic increase in local area. 

o Access should be from Robertson Road. Broadhead Road not up to specification for 
increased traffic. 

o School bus routes. 
o Bruce Road and Broadhead Road need to be upgraded. 
o Traffic Study required. 

 
Comment:  A Traffic Report was submitted with the application in response to Council’s request 
for further information. The Traffic Report identified that Broadhead Road has been upgraded to a 
suitable standard to serve as a link between subdivision developments. No access to Robertson 
Road is proposed as it is prohibitive in terms of constraints imposed by terrain, significant changes 
to TransGrid and Essential Energy infrastructure and ecological concerns. No need to upgrade 
nearby intersections was identified. School buses will be able to utilise the local road network. 
 

• Water pressure. 
 
Comment:  The Water Servicing Report submitted with the application indicates that the proposal 
to connect a loop into the existing pipe at Steel Drive, will improve water pressure in the Broadview 
Estate subdivision.  
 

• Flood study/ inadequate stormwater drainage. 
Comment:  A Stormwater Management Plan has been assessed by Council’s Development 
Engineer and was considered that adequate stormwater drainage will be provided such that the 
post-developed discharge flow rate from the site is to be kept to below the pre-development rate.  
 

• Adequacy of building envelopes on each lot. 
 
Comment:  There is ample area on each lot on which to erect a dwelling, with the minimum lot 
size being 2,000m2. 
 

• White plastic fences underneath power lines. 
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Comment:  This application does not propose any fencing. Fencing is normally exempt 
development and does not require assessment by Council. 
 

• No dedicated open space within subdivision. 
 
Comment:  No dedicated open space has been provided within the proposed subdivision, with the 
applicant proposing to utilise the adjoining drainage reserve to the east as open space. This 
reserve also acts, as open space for the adjoining residential subdivision, off Broadhead Road. 
 

• Bushfire plus water pressure. 
 
Comment:  Council’s Development Engineer has determined that sufficient water pressure will be 
provided in the water network, including hydrant systems.  
 

• Construction impacts. 
 
Comment:  Suitable conditions may be imposed to address construction impacts, such as 
sediment erosion control and dust impacts. Any impacts will be short term.  
 

• Further assessment of Aboriginal items required. 
 
Comment:  The application identifies the location of known heritage items and proposes to protect 
these via a covenant or restriction on title. As these items will be protected, it is considered that 
further assessment of the Aboriginal items is not required.  
 
A standard condition will also be imposed, requiring that should any Aboriginal archaeological 
material be discovered during works, all work in that area is to cease, with the appropriate 
regulatory authorities notified as soon as possible.  
 

• Extend submission date. 
 
Comment:  Due to the number of people that requested an extension to the public exhibition 
period, the application was re-exhibited for a second round.  
 

• No notification of change to Minimum Lot Size – Robertson Road. 
 
Comment:  The Planning Proposal to reduce the minimum lot size down to 2,000 m2 was placed 
on public exhibition for 14 days commencing on 27 February 2015. This exhibition took the form of 
an advertisement in the local newspaper.  
 

• Glare and white roofs and white fences. 
 
Comment: The application is for subdivision only. Glare from roofs and fences can be considered 
in future applications for dwellings on the proposed lots.  

• Kangaroos. 
 
Comment:  It is unlikely that the proposed subdivision will hinder the ability of kangaroos to travel 
between feeding grounds.  
 

• More than 12 lots off cul-de-sac. 
 
Comment:  The application provides justification for the variation to the DCP requirement. This 
variation is discussed elsewhere within this report and is supported on planning grounds. 
 

• Impact on water table and bore water supply. 
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Comment:  The proposal involves shallow excavation for the provision of roads and pipelines. It is 
expected that these works will not have an impact on the water table or bore water supply. 
 

• Overlooking into subdivision. 
 
Comment:  It is considered that the setbacks from boundaries, distances between the residences 
and available design solutions of dwellings (future) will mitigate against any unreasonable privacy 
impacts that may result from overlooking.  
 

• Noise from traffic. 
 
Comment:  It is expected that noise from traffic will be no greater than what is normal for a 
residential subdivision.  
 

• Reject possible connection to Robertson Road. 
 

Comment:  No access to Robertson Road is proposed as it is prohibitive in terms of constraints 
imposed by terrain, significant changes to TransGrid and Essential Energy infrastructure and 
ecological concerns. This is discussed in the body of the report.  
 

• Corridor for wildlife. 
 
Comment:  The property in the most part forms former grazing land and is not recognised as a 
significant wildlife corridor, as per the findings of the submitted Flora and Fauna Report.  
 

• Property values. 
 
Comment:  There is no evidence to support the claim that the proposed subdivision will have a 
negative impact on property values in the area. In addition, consideration of the impact on 
individual/immediate property values is not a planning matter. 
 

• Pumping station for Stage 2 of Broadview Estate – progress update. 
 
Comment:  The proposed water servicing strategy involves the provision of a looped water 
pipeline, which is expected to improve water pressure within Broadview Estate. Status of pumping 
station for Stage 2 Broadview Estate is not a matter for consideration in the subject application.  
 

• Sewer. 
 
Comment:  Council’s Development Engineer supports the proposed sewer servicing strategy. 
 
The issues raised in the second round of notification are summarised below: 
 

• Previous assurance that there would be no development in the subject site. 
 
Comment:  The site is zoned R2, where subdivision and residential development are permissible 
with the consent of Council, with a Minimum Lot Size of 2,000m2 – when serviced with reticulated 
water and sewer systems.  
 

• Aboriginal artefacts. 
 
Comment:  The application identifies four Aboriginal objects, and has proposed to protect these 
items via a covenant or restriction on title.  
 



 

124 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 JUNE 2021 
REPORT 8.2 

 
 
 

 

• Impact on amenity of existing residences. 
 
Comment:  There is ample separation between the proposed lots and adjoining residences. It is 
not expected that the proposed subdivision will result in unacceptable amenity impacts on 
adjoining residences. 
 

• Water pressure is low. 
 
Comment:  The applicant has provided a design for the water supply that loops back into the 
existing network at Steel Drive. The effect of the loop is to increase water pressure in the line. 
 

• Video showing localised flooding. 
 
Comment:  The assessing officer viewed this video at the front counter. It was difficult to 
determine exactly where the flooding was occurring.  
 
The applicant submitted a Stormwater Drainage Report (13 April 2021), which shows the drainage 
reserve to the east of the subject site as flood prone. The accompanying plans show the extent of 
the 1% AEP flood event, which shows that the proposed subdivision will be affected to a minor 
extent during this 1% AEP event. In this regard, there is ample area on each proposed lot to erect 
a dwelling above the 1% AEP flood level.  
 

• Dust during construction. 
 
Comments:  A condition may be applied for water trucks to be used during the subdivision 
construction works.  
 

• More than 12 lots off the cul-de-sac/ overdevelopment of site. 
 
Comment:  This represents a variation from the DCP requirement. The applicant has provided 
sufficient justification for the DCP variation. 
 

• Powerlines. 
 
Comment: The subdivision has been designed to take into account the power lines. Both 
TransGrid and Essential Energy have not objected to the proposed subdivision. 
 

(h)       The Public Interest – 4.15(1)(e) 
 
Federal, State and local government interests and community interests 
There are no matters that would be considered to be contrary to the public interest. 
 
Covenants and easements effecting the proposal 
 
There is a 40m wide TransGrid easement traversing the site. In addition, there is an Essential 
Energy running along the northern part of the site, of variable width. The proposed subdivision has 
been designed to accommodate the easements.  
 
Conditions are imposed for any new easements to be created over the proposed subdivision.  
 

CONSULATIONS 
 
Natural Resources Access Regulator 
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General Terms of Approval (GTA’s) were received from the Natural Resources Access Regulator 
on 1 June 2021. These GTA’s are incorporated into the recommendation.  
 
NSW Rural Fire Service 
General Terms of Approval (GTA’s) were received from NSW Rural Fire Service on 11 March 
2021. These GTA’s are incorporated into the recommendation.  
 
Development Engineer 
Council’s Development Engineer has provided conditions to address the detailed engineering 
matters. These conditions are incorporated in the recommendation.  
 

DEVELOPER CONTRIBUTIONS 
 
Section 7.11 (formerly s94) Contributions 

 
The proposed subdivision creates 25 new lots. The parent lot will carry a single Equivalent 
Tenement (ET) credit for Section 7.11 contributions. Contributions are not applicable to proposed 
Lots 26 and 27, which will be dedicated as drainage reserves. Therefore, Section 7.11 
contributions are payable for 24 new lots/equivalent tenements (ETs). The whole of the subject site 
is located in the Mudgee catchment. Conditions will be applied requiring the payment of 24 ET’s of 
Section 7.11 contributions, prior to the issue of a Subdivision Certificate. 
 
Section 64 Contributions – Water and Sewer Headworks 
 
The subject site is located in Council’s water and sewer servicing areas. Based on Mid-Western 
Regional Development Servicing Plans for Water and Sewer, Section 64 contributions are 
applicable to the proposed development based on the following calculation. An appropriate 
condition has been imposed requiring payment of the contribution. 
 
Sewer 
25 x Residential allotment (large) > 1200m2 25 x 1.05 ET x $3,967.00 = $104,133.75 
Less 1 x Residential allotment (large) > 
1200m2 

1 x 1.05 ET x $3,967.00 = $4,165.35 

Total contribution = 25.2 ET = $99,968.40 
 
 
Water 
25 x Residential allotment (large) > 1200m2 25 x 1.5 ET x $8,689.00 = $325,837.50 
Less 1 x Residential allotment (large) > 
1200m2 

1 x 1.5 ET x $8,689.00 = $13,033.50 

Total contribution = 36 ET = $312,804 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
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Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Servicing Plans 
Mid-Western Regional Contributions Plan 2019 
Mid-Western Community Participation Plan 2019 
 
Council Policies 
Not applicable. 
 
Legislation 
Environmental Planning & Assessment Act 1979 
Environmental Planning & Assessment Regulation 2000 
 
Financial implications 
Section 7.12 developer contributions will be collected in accordance with the Mid-Western 
Regional Contributions Plan 2019. Sewer and water headworks charges will be collected in 
accordance with Mid-Western Regional Development Servicing Plans.  

 
Associated Risks 
Should Council refuse the development application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 

ILIJA SUSNJA 
PLANNING COORDINATOR 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

29 April 2021 
 
Attachments: 1. Subdivision Plan. (separately attached)   

2. Essential Energy Response. (separately attached)   
3. Transgrid Response. (separately attached)   
4. NSW Rural Fire Service General Terms of Approval. (separately attached)   
5. Natural Resources Access Regulator General Terms of Approval. (separately 

attached). (separately attached)   
6. Submissions - Round 1. (separately attached)   
7. Submissions - Round 2. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 DA0204/2021 - Function Centre, Amenities Building and 
Change of Use to Bed and Breakfast Accommodation at 345 
Spring Flat Road, Spring Flat 

REPORT BY THE PLANNING COORDINATOR  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, DA0204/2021 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Planning Coordinator on DA0204/2021 - Function 

Centre, Amenities Building and Change of Use to Bed and Breakfast 
Accommodation at 345 Spring Flat Road, Spring Flat; 

B. approve DA0204/2021 - Function Centre, Amenities Building and Change of Use 
to Bed and Breakfast Accommodation at 345 Spring Flat Road, Spring Flat, 
subject to the following conditions and Statement of Reasons: 

CONDITIONS  
 
Approved plans 
 
1. The development is to be carried out in accordance with the following plans endorsed 

with Council’s Stamp as well as the documentation listed below, except as varied by 
the conditions listed herein and/or any plan notations.  

 
Title / Name: Drawing No / 

Document Ref 
Revision
 / Issue: 

Sheet 
No: 

Date 
[dd.mm.yyyy]: 

Prepared 
by: 

Overall Site 
Plan 

35146-A01 D Sheet 2 
of 5 

01.06.2021 Barnson 

Part Site Plan 35146-A02 D Sheet 3 
of 5 

01.06.2021 Barnson 

Tent Floor 
Plan & 
Elevation 

35146-A03 B Sheet 4 
of 4 

14.12.2020 Barnson 

Amenities 
Floor Plan & 
Elevations 

35146-A04 B Sheet 5 
of 5 

14.12.2020 Barnson 

Proposed 
Floor Layout 

1132-A1 A - 19/03/2021 On Point 
Building 
Design 

Plan of 
Management 

- - - - AGSR 
Escapes 
T/A Yurali 
House 
Mudgee 

Traffic Impact 
Assessment 
Report 

35146-TIA01_0 - - 15.03.2021 Barnson 
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Visual Impact 
Assessment 

35145-VIA01_A - - 6/03/2021 Barnson 

Noise Impact 
Assessment 

MAC211298-
01RP1D1 

- - March 2021 Muller 
Acoustic 
Consultin
g 

 
2. This development consent does not include approval for any signage for the approved 

development. A separate Development Consent or Complying Development Certificate 
may be required for signage, if the signage is not exempt development. 
 

3. This consent does not permit commencement of any site works. Works are not to 
commence until such time as a Construction Certificate has been obtained and the 
appointment of a Principal Certifier. 

 
4. For clarity, this development consent provides approval for a function centre, 

amenities building and change of use to Bed and Breakfast Accommodation which is 
limited to three (3) bedrooms of the dwelling only. 

 
5. This development consent limits the function centre operations to the following:  

 
• A maximum of 60 functions per year. 
• A maximum of 120 guests at any one function.  
• All amplified music is to cease at 11.00pm for an event held on Friday or 

Saturday. 
• All amplified music is to cease at 10.00pm for each event held Monday to 

Thursday, and also Sunday. 
• All event guests are required to vacate the premises at 12midnight. 
• All music and speaker systems are restricted to operate within the marquees 

only.  
• The marquees are to be enclosed during the evening and night periods (6pm 

to 12midnight) on the north-eastern and western facing facades during each 
event.  

• No outdoor events or activities are permitted to occur on the site in 
conjunction with any function held within the marquees. 

• Where there is no event scheduled to occur within 28 days of the previous 
event, the marquees are to be disassembled.  

• During each event, an event manager is required to be onsite at all times and 
shall be responsible for event coordination, security, emergencies and to 
ensure compliance with the operational conditions of consent at all times. 

 
GENERAL 
 
6. In recognition that an unreliable reticulated water supply exists, a 20,000 litre 

dedicated water supply tank (non-flammable) shall be provided on the site.  An RFS 
standard 65mm metal Storz outlet with a ball valve shall be provided. 
 

7. Under Section 138 of the Roads Act 1993, should any work on the verge, footpath, 
public road reserve, or public reserve (open space) be required, an approval in 
accordance with Section 138 of the Roads Act 1993 will need to be obtained from 
Council.  In this regard, the applicant is to make a formal application to Council for the 
installation of warning signage within the road reserve. The Section 138 application is 
to be submitted to, and approved by Council, prior to works commencing within the 
road reserve.  
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NOTE: The existing crossover does not comply with sight distance requirements 
100km/hr design speed. Therefore, to improve the sight distance requirement, the 
applicant must install “Slow Down Driveway Ahead” (W2-207 Guide Signage for 
Eastbound Vehicles) Signage.  

8. No native vegetation clearing is authorised by this development consent. 
 

9. The development is to be managed in accordance with the mitigation methods 
contained within the Visual Impact Assessment dated 6/03/2021 and the following 
requirements:  
 

• Building materials are to be selected to reduce colour contrast and blend new 
and existing structures into the surrounding landscape; and 

• The existing vegetation established on the site are to be retained and 
supplementary planting incorporated with use of endemic flora species which 
integrate with the existing landscape character. 

 
10. The development must be managed in accordance with the recommendations of the 

Noise Impact Assessment dated March 2021 at all times which is to include: 
 

• Appropriately managing noisy patrons during functions at the project site; 
• All amplified music would be situated within the pavilions/marquees; 
• The marquees should be fitted with removable panels made from 

weatherproof fabric and loaded vinyl (2mm Sonicclear curtain or equivalent). 
These panels should be utilised during the evening and night periods (6pm to 
12am) on the north-eastern and western facing facades to minimise noise 
transmission to sensitive receivers during noise enhancing conditions; and 

• Amplified music will only consist of DJ, trio/duet or medium level amplified 
music (i.e. ipod music and speakers). Larger band (i.e. rock bands) are not 
recommended for the project. 

 
PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE  
 
11. Prior to the issue of a Construction Certificate, the developer shall pay a long service 

levy at the prescribed rate to either the Long Service Levy Corporation or Council, for 
any work costing $25,000 or more.   

 
 Note - The amount payable is currently based on 0.35% of the cost of work. This is a 

State Government Levy and is subject to change. 
 Note – Council can only accept payment of the Long Service Levy as part of the fees 

for a Construction Certificate application lodged with Council. If the Construction 
Certificate is to be issued by a Private Certifier, the long service levy must be paid 
directly to the Long Service Levy Corporation or paid to the Private Certifier. 

 
12. Prior to release of the Construction Certificate, approval pursuant to Section 68 of the 

Local Government Act 1993 for the installation of an On Site Sewer Management 
System is to be obtained from Council. 

 
13. Details of compliance with the National Construction Code (Building Code of 

Australia) shall be provided to the Certifying Authority prior to the issue of a 
Construction Certificate. 
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14. The function centre and demountable toilet as well as the accessible paths of travel to 
those amenities from the carpark shall comply with Part D3 of the BCA and Australian 
Standard AS1428.1-2009 Design for Access and Mobility Part 1: General Requirement 
for access – New building work. In this regard, details of compliance shall be provided 
to the Certifying Authority prior to the issue of a Construction Certificate which must 
include all paths of travel from the car parking area to the development to be sealed 
(concrete or bitumen).  

 
15. Prior to issue of the Construction Certificate, details of the marquees provided with 

removable panels made from weatherproof fabric and loaded vinyl (2mm Sonicclear 
curtain or equivalent) as recommended by the Noise Impact Assessment dated March 
2021 is to be provided to the Certifying Authority. 

 
16. Prior to issue of the Construction Certificate, details of the marquees demonstrating 

compliance with the Visual Impact Assessment dated 6/03/2021 and containing only 
colours to blend the structures into the rural landscape is to be provided to the 
Certifying Authority. 

 
17. In accordance with the provisions of Section 7.12 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Contributions Plan 2019, a levy 
based on the value of works shall be paid to Council in accordance with this condition 
for the purpose of local infrastructure, prior to issue of a Construction Certificate. 

 
The value of works is to be calculated in accordance with Section 2.9.3 and the 
procedure outlined in Section 4.3 of the Contributions Plan. A report regarding value 
of works and any necessary certification is to be submitted to Council. Council will 
calculate and advise of the levy amount following submission of the documents. 
 
Note – the contribution amount will be adjusted by the Consumer Price Index, if not 
paid in the same financial year the development consent was issued.  
 
Note – Mid-Western Regional Contributions Plan 2019 is available for perusal at 
Council’s Administration Centre at 86 Market Street, Mudgee or on Council’s website 
www.midwestern.nsw.gov.au under Council Documents/Strategies and Plans. 

 
PRIOR TO COMMENCEMENT OF WORKS – BUILDING 
 
18. No work shall commence until a Construction Certificate has been issued and the 

applicant has notified Council of: 
a) the appointment of a Principal Certifying Authority and 
b) the date on which work will commence. 

Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences. 

 
19. The site shall be provided with a waste enclosure (minimum1800mm X 1800mm X 

1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.   
 
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 

 

http://www.midwestern.nsw.gov.au/
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20. A sign must be erected in a prominent position on any work site on which in the 
erection or demolition of a building is carried out; 

a) stating that unauthorised entry to the work site is prohibited, and  
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours. 
c) the name, address and telephone number of the principal certifying authority 

for the work, 
d) The sign shall be removed when the erection or demolition of the building has 

been completed.  
 

21. If the work involved in the erection/demolition of the building; 
a) is likely to cause pedestrian or vehicular traffic in a public place to be 

obstructed or rendered inconvenient, or 
b) building involves the enclosure of a public place 
A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place.  Any such hoarding, fence or 
awning is to be removed when the work has been completed. 
 

22. The development site is to be managed for the entirety of work in the following 
manner: 

1. Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

2. Appropriate dust control measures; 
3. Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; 
4. Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 
BUILDING CONSTRUCTION 
 
23. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) so that at no time will any 
ponding of stormwater occur on adjoining land as a result of this development. 
 

24. In the event of any Aboriginal archaeological material being discovered during 
construction works, all work in that area shall cease immediately and Heritage NSW 
notified of the discovery as soon as practicable. Work shall only recommence upon 
the authorisation of the Heritage NSW. 

 
25. If unexpected soil contaminants are discovered during works which has the potential 

to alter previous conclusions regarding site contamination; work must cease and 
Council or NSW Environmental Protection Authority must be notified immediately. 

 
The contaminated land situation is to be evaluated by the supervising environmental 
consultant and an appropriate response determined in consultation with the 
developer, which is agreed to by Council. 
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Note – Council may also request that a NSW Environmental Protection Authority 
accredited site auditor is involved to assist with the assessment of the contaminated 
land situation and review and new contamination information. The developer must 
also adhere to any additional conditions which may be imposed by the accredited site 
auditor.  
 

26. Any necessary alterations to, or relocations of, public utility services to be carried out 
at no cost to council and in accordance with the requirements of the relevant authority 
including the provision of easements over existing and proposed public 
infrastructure. 

 
27. Costs associated with all development works including any necessary alteration, 

relocation of services, public utility mains or installations must be met by the 
developer. The developer is responsible to accurately locate all existing services 
before any development works commence to satisfy this condition.  

 
28. Any damage which is caused to Council’s infrastructure as a result of the proposed 

development must be repaired immediately to Council’s satisfaction and at no cost to 
Council. 

 
29. A total of 42 car parking spaces (including two (2) disabled parking spaces) are to be 

provided within the site of the development and comply with AS 2890.1: 2004 and the 
following requirements: 

 
• Each parking space is to have minimum dimensions of 5.5m x 2.4m; 
• Each disabled car parking space is to be in accordance with the provisions of AS 

2890.6: 2009 and must be sealed, sign posted and line marked; 
• Line marking, wheel stop and signage has to be installed as per the relevant 

Australian Standard; 
• All other car parking spaces are to be provided with a hard standing all weather 

compacted gravel surface and must be maintained in a satisfactory condition at 
all times. 
 

30. All building work must be carried out in accordance with the provisions of the National 
Construction Code, the Environmental Planning & Assessment Act 1979 and 
Regulations and all relevant Australian Standards. 
 

31. All plumbing and drainage work must be carried out by a licensed plumber and drainer 
and must comply with the Plumbing Code of Australia. 

 
32. Construction work noise that is audible at other premises is to be restricted to the 

following times: 
 

• Monday to Saturday - 7.00am to 5.00pm 
 

33. No construction work noise is permitted on Sundays or Public Holidays. 
 
34. All mandatory inspections required by the Environmental Planning & Assessment Act 

1979 and any other inspections deemed necessary by the Principal Certifying 
Authority being carried out during the relevant stage of construction. 
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35. All stormwater is to discharge a minimum 3m from the building and disposed of in 
such a way as to not adversely affect the adjoining properties.  

 
36. This approval does not provide any indemnity to the owner or applicant under the 

Disability Discrimination Act 1992 with respect to the provision of access and facilities 
for people with disabilities. 

 
37. All building work is to comply with the requirements of the Access to Premises 

Standard.  
 
38. The list of measures contained in the schedule attached to the Construction 

Certificate are required to be installed in the building or on the land to ensure the 
safety of persons in the event of fire in accordance with Clause 168 of the 
Environmental Planning and Assessment Regulation 2000. 

 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
 
39. Prior to the occupation of a new building, or occupation or use of an altered portion 

of, or an extension to an existing building, an Occupation Certificate is to be obtained 
from the Principal Certifying Authority appointed for the erection of the building.  
 

40. Prior to an Occupation Certificate being issued, Spring Flat Road is to be upgraded, 
from the end of the existing road seal, to the front gate of the subject site 
(approximately 1100m).  
 
Note: The developer will need to enter into a Private Works Agreement with Council, 
who will carry out the required works.  
 

41. Prior to occupation or the issue of the Occupation Certificate, the owner of the 
building must cause the Principal Certifying Authority to be given a fire safety 
certificate (or interim fire safety certificate in the case of a building or part of a 
building occupied before completion) in accordance with Clause 153 of the 
Environmental Planning and Assessment Regulation 2000 for each measure listed in 
the schedule.  The certificate must only be in the form specified by Clause 174 of the 
Regulation.  A copy of the certificate is to be given to the Commissioner of the New 
South Wales Fire Brigade and a copy is to be prominently displayed in the building. 

 
42. Prior to the issue of an Occupation Certificate, pursuant to Clause 93 of the 

Environmental Planning and Assessment Regulations 2000, the Bed and Breakfast 
Accommodation is to be brought into conformity with the Category 1 fire safety 
provisions as are applicable to the buildings use. In this regard, the building shall 
comply with; 

 
a) Performance Requirement P2.3.2 ‘Fire Detection and early warning’ of BCA, 

Volume 2. 
b) Performance requirement EP2.2 of BCA Volume 1. 

 
43. Prior to issue of an Occupation Certificate, an Operational Management Plan for the 

development is to be prepared and submitted to Council for approval. The Plan shall 
also include Bushfire and Emergency Management details, ensuring that no events 
are held during high and catastrophic bushfire danger periods. 
 

44. All car parking and associated driveway works are to be completed prior to 
occupation of the development. 
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45. Prior to the issue of an Occupation Certificate, an Approval to Operate the On-Site 
Sewage Management System granted under Section 68 of the Local Government Act 
1993 is to be obtained.  

 
46. Prior to issue of an Occupation Certificate, the installation of roadside warning 

signage is required to be completed in accordance with the Section 138 approval of 
Council.  

 
47. Prior to issue of an Occupation Certificate, the developer is required to prepare a 

Bushfire and Emergency Management Plan and this plan must ensure that no events 
are held during high and catastrophic bushfire danger periods. 

 
48. Prior to issue of an Occupation Certificate, the 20,000 litre dedicated water supply tank 

(non-flammable) with an RFS standard 65mm metal Storz outlet and ball valve shall be 
provided on the site. 

 
ONGOING USE 
 
49. For every 12 month period after the issue of the Final Fire Safety Certificate the 

owner/agent of the building must provide the Council and the Commissioner of NSW 
Fire Brigades with a copy of an Annual Fire Safety Statement Certifying that each 
specified fire safety measure is capable of performing to its specification. 

 
50. Where any essential services are installed in the building a copy of the final Fire 

Safety Certificate (together with a copy of the current fire safety schedule) is to be 
given to the Commissioner of NSW Fire Brigades and Council. A further copy of the 
Certificate (together with a copy of the current fire safety schedule) is to be 
prominently displayed in the building. 

 
51. All vehicles are required to enter and leave the site in a forward direction at all times. 

Signage to this effect is to be appropriately located within the site. 
 
52. All loading and unloading in connection with the premises shall be carried out wholly 

within the site. 
 
53. All exterior lighting associated with the development shall be designed and installed 

so that no obtrusive light will be cast onto any adjoining property or roadways, in 
accordance with Australian Standard 4282 “Control of the Obtrusive Effects of 
Outdoor Lighting”. 

 
54. There being no interference with the amenity of the neighbourhood by reason of the 

emission of any “offensive noise”, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash or dust, or otherwise as a result of the proposed development. 

 
55. The developer must provide for independent noise monitoring to be undertaken 

during each function held on the site. In the event of a complaint being received, the 
noise monitoring data shall be provided to Council and Muller Acoustic Consulting (or 
another preferred acoustic consultant at no cost to Council) to verify that there has 
been no breach of noise control requirements imposed by this consent and the 
recommendations of the Noise Impact Assessment dated March 2021.  

 
56. The Bed and Breakfast Accommodation approved under this consent is limited to the 

use of three (3) bedrooms of the dwelling-house only. The additional bedroom / media 
room / study is to be utilised by the permanent resident of the dwelling only. 
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57. The Bed and Breakfast Accommodation is to be used for temporary or short-term 
accommodation only in association with the use of the dwelling by the permanent 
residents. 

 
58. The developer is required to maintain a guest register for the Bed and Breakfast 

Accommodation. The register must record all stays including guest numbers, contact 
information and the duration of each stay for the life of the development. The register 
must be made available to Council at any time on request. 

 
59. All waste generated by the development is to be disposed of to an appropriately 

licenced waste facility. Local Transfer Stations are not to be utilised for waste disposal 
by this development at any time. All fees and charges for disposal are to be borne by 
the developer. 

 
60. The development is to be maintained in a clean and tidy manner, at all times. 
 
61. Event or function centre guests are not to trespass on to adjoining private property. 
 
62. No fireworks are authorised to occur in conjunction with any event held on the site.  

 
63. The development must operate in accordance with the approved Operational 

Management Plan at all times.  
 
64. In the event of any complaints being lodged relating to the site or its operations, a 

complaints register must be kept by the developer clearly recording all relevant 
information and reasons for the complaint. The log book must be made available to 
Council at any time on request. 

 
The complaints log book is to record the following information: 

 
a) Name, address and contact details of the complainant; 
b) Description of complaint (e.g. character and volume); 
c) Frequency and duration of complaint; 
d) Meteorological conditions during complaint; and 
e) Any actions taken to resolve compliant. 

 
ADVISORY NOTES 
 
1. The removal of trees within any road reserve requires the separate approval of Council 

in accordance with the policy "Tree Removal and Pruning - Public Places".  
2. The land upon which the subject building is to be constructed may be affected by 

restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.  

3. Division 8.2 of the Environmental Planning and Assessment Act (EP&A Act) gives you 
the ability to seek a review of the determination. This request is made to Council and 
must be made within 12 months after the date on which you receive this notice. The 
request must be made in writing and lodged with the required fee; please contact 
Council's Development Department for more information or advice.  

4. If you are dissatisfied with this decision section 8.7 of the EP&A Act 1979 gives you 
the right to appeal to the Land and Environment Court within 12 months after the date 
on which you receive this notice, pursuant to section 8.10(1)(b).  
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5. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 
the EP&A Act. 

6. The development is to operate so as to not emit offensive noise, as defined in the 
Protection of the Environment Operations Act 1997.  

 
STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
 
1. The proposed development complies with the requirements of the applicable 

environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 

2. The proposed development is considered to be satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 

3. The proposed development satisfactorily addresses the issued raised in objections 
received in response to public notification of the development, as follows: 

 
(a) The traffic and parking impacts of the development are acceptable. 
(b) Vehicle access into and out of the site is acceptable. 
(c) Sufficient detail has been provided to enable an assessment of the 

application. 
(d) The proposed development will not have an adverse impact on the visual 

amenity of the area, subject to conditions. 
(e) The proposed development will not have an adverse noise impact, subject to 

conditions. 
(f) The proposed development is suitable for the site. 
(g) The proposal development will not have an adverse economic impact. 

 
Executive summary 
OWNER/S Mr Samuel J Reece & Ms Amy L Goble 
APPLICANT Mr Sam Reece C/- Barnson Pty Ltd 
PROPERTY DESCRIPTION 345 Spring Flat Road, Spring Flat 

Lot 6 DP 756894 
PROPOSED DEVELOPMENT Function Centre, Amenities Building and 

Change of Use to Bed and Breakfast 
Accommodation 

ESTIMATED COST OF DEVELOPMENT $50,000 
REASON FOR REPORTING TO COUNCIL Seven (7) submissions were received during 

the public notification period 
PUBLIC SUBMISSIONS Seven (7) 
 
Council is in receipt of Development Application DA0204/2021 that seeks approval for a Function 
Centre with Amenities Building and Change of Use to Bed and Breakfast Accommodation, to be 
located at 345 Spring Flat Road SPRING FLAT  NSW  2850, Lot 6 DP 756894, received by 
Council on 6 January 2021. 
 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days, ending 3 February 2021. During the notification period, 7 
submissions were received. A further information request was subsequently issued and this 
resulted in the applicant modifying the development to include a change of use to the existing 
dwelling to also include bed and breakfast accommodation. The application was renotified 
accordingly with no additional submissions received.  
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The proposed development has been assessed in accordance with Council’s DCP and the LEP. 
The proposed development is considered generally consistent with Council’s planning controls. 
 
The application has been referred to Council for consideration as it exceeds staff’s Delegation of 
Authority, in that seven (7) or more objections have been made against the development. 
 
The application is recommended for Approval. 
 
Deferred Consideration - Council Meeting 19 May 2021  
The application was presented to Council’s 19 May 2021 Ordinary Meeting with the following 
resolution made (minute number 131/21): 

A. receive the report by the Planning Coordinator on DA0204/2021 - Function Centre, 
Amenities Building and Change of Use to Bed and Breakfast Accommodation at 345 
Spring Flat Road, Spring Flat; and 

B. defer consideration of the matter to the June meeting and request the General Manager to 
discuss a better outcome for accessibility and road safety with the applicant. 

 
The General Manager and Director Development met with the Applicant and their consultant on the 
26 May 2021 to discuss the resolution of Council.  
 
The applicant has committed to the following to ensure there are no accessibility or road safety 
concerns associated with the operation of the development: 
 

1. Provision of two (2) accessible parking spaces and internal pathways to be sealed in 
concrete or bitumen as part of the development (amended plans have been provided dated 
1 June 2021); and 

2. Contribution to the upgrade of Spring Flat Road (from the end of the existing bitumen on 
Spring Flat Road to the driveway of the subject site). 

 
Amended conditions have been recommended accordingly and with all changes made in green 
text. This includes, the amended plans, dated 1 June 2021 have been included in Condition 1 – as 
approved plans. A new condition has been added requiring Spring Flat Road to be upgraded, from 
the end of the existing road seal to the front gate of the subject site, prior to the issue of an 
Occupation Certificate.  
 
It is important to note that the programming and timing of the road upgrade works under a private 
works agreement cannot be managed by conditions of a development consent however, the 
upgrade works must be completed prior to issue of the Occupation Certificate and commencement 
of the use.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
SUBJECT SITE 
The subject site (Lot 6) is located on the northern side of Spring Flat Road and has an area of 
12.95 hectares.  
 
The site contains an existing dwelling and associated outbuildings, two dams and scattered 
vegetation throughout. 345 Spring Flat Road, encompasses two (2) lots being Lot 5 and Lot 6 DP 
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756894, however all works relating to this application are proposed within a cleared area of land 
within Lot 6 only. Refer to Figure 1 below. 
 

 
 Figure 1: Site Plan 
 
PROPOSED DEVELOPMENT  
The proposal will consist of the erection of two semi-permanent marquee structures (74m² and 
194m²) to be used as a ‘function centre’ for weddings and events, and proposed to be limited to 
150 seats. In addition, an amenities block (supported by a new onsite system of sewerage 
management) shall be provided to support the function centre along with establishment of a car 
parking area with 42 available spaces, 1 being a disabled space in accordance with AS1428. The 
carpark is proposed to be gravel with the exception of the disabled parking space. No signage is 
proposed as part of this application.  
 
To complement the function centre land use, the proposal was amended during the assessment 
process to include the change of use of the existing dwelling located on the site to be used as bed 
and breakfast accommodation. The change of use will consist of 3 guest rooms associated with the 
bed and breakfast in accordance with the Mid-Western Regional Local Environmental Plan 2012 
requirements. Plans of the development are provided within Attachment 1.  
 
Operational elements proposed include: 
 

• All events are proposed to finish at 11:30pm with music no later than 11:00pm and all 
patrons to be off the property by 12:00am. 

• No food preparation carried out on the site. All events shall be fully catered by 
businesses with the food being made off-site. 

• Temporary staff shall be employed for each event, consisting of wait and bar staff, as 
required by each event and the catering company. 
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• Temporary lights for each event, which is usually driven by the person booking the 
event (i.e. flood lights, lanterns, festoon lighting etc.). 

• Use of the existing dwelling located on the site as bed and breakfast accommodation, 
consisting of three guest rooms and one main bedroom for the permanent residents. 

• The owners shall reside in the dwelling within the main bedroom. The other three 
bedrooms shall be provided to guests, with a maximum occupancy of 6 at any one 
time. 

 
Following the public exhibition period (and prior to submission of the further information request for 
a Traffic Assessment, Visual Impact Assessment and Noise Impact Assessment made by Council), 
the applicant made the following operational suggestions for the function centre to alleviate 
concerns raised by the submissions (refer to copy provided within Attachment 7): 
 

• Venue owners propose that any amplified sound e.g. microphones/ speakers be restricted 
to inside the function centre only after 9pm and are not used elsewhere on the property. 

• Venue owners propose that the function centre is enclosed (e.g. all sides/ doors closed) 
from 9pm to significantly restrict noise travel. 

• Venue owners will recommend to all event hosts that local transport is provided for event 
guest’s e.g. local mini bus/coach to transport guests to and from the venue. This will reduce 
noise impact & mitigate traffic concerns detailed below. 

• Venue owners propose reducing the number of events per year from 100 to 60 to help 
mitigate the noise concern. 

• Venue owners propose reducing the number of guests attending each event from 150 to 
120 to help mitigate the noise concern. 

• All music is to finish by 11pm. 
• Venue owners are based permanently in Mudgee and will reside at the property. Venue 

owners and will be available and contactable at all times during an event. 
• Venue owners or a dedicated events manager (to be hired by venue owners if required) will 

be in attendance and managing all events. 
 
Conditions have been imposed accordingly.  

LEGISLATIVE REQUIREMENTS 

Environmental Planning and Assessment Act 1979 

Designated Development 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 (EP&A Regs). 
 
Integrated Development 
The development proposal is not considered to be Integrated Development, in accordance with 
section 4.46 of the Environmental Planning and Assessment Act 1979 (EP&A Act). 

SECTION 4.15(1) – MATTERS FOR CONSIDERATION – GENERAL 
The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979. The main issues are addressed below as follows. 

 4.15(1)(a) Requirements of Regulations and Policies 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 
Development Application relates? 

 
State Environmental Planning Policy No 55 – Remediation of Land 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is necessary. 

https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-1998-0520
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State Environmental Planning Policy (Koala Habitat Protection) 2020 
SEPP (Koala Habitat Protection) applies to the proposal as Mid-Western Regional Council is listed 
within Schedule 1 of the SEPP and the area of land associated with the proposal is greater than 1 
hectare in size including adjoining land within the same ownership. 
 
However, the proposal does not involve the clearing of any trees and therefore no further 
consideration is warranted. 
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 have been 
assessed as being relevant and matters for consideration in assessment of the Development 
Application. 
 
Clause 1.2 Aims of Plan 
The application is not contrary to the relevant aims and objectives of the plan. 
 
Clause 1.4 Definitions 
The proposal is defined in accordance with the MWRLEP 2012 as a: 
 
Function centre means a building or place used for the holding of events, functions, conferences 
and the like, and includes convention centres, exhibition centres and reception centres, but does 
not include an entertainment facility. 
 
And 
 
Bed and breakfast accommodation means an existing dwelling in which temporary or short-term 
accommodation is provided on a commercial basis by the permanent residents of the dwelling and 
where— 
(a)  meals are provided for guests only, and 
(b)  cooking facilities for the preparation of meals are not provided within guests’ rooms, and 
(c)  dormitory-style accommodation is not provided. 

Note— See clause 5.4 for controls relating to the number of bedrooms for bed and breakfast 
accommodation. 
 

Clause 2.2 Zoning of Land to Which Plan Applies 
The land is zoned RU4 Primary Production Small Lots and is therefore subject to the Plan. 
 
Clause 2.3 Zone objectives and Land Use table 
The land is zoned RU4 Primary Production Small Lots pursuant to MWRLEP 2012. The proposal, 
being a function centre and bed and breakfast accommodation is permissible with consent in the 
zone and complies with the relevant objectives. 
 
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 
RU4 Primary Production Small Lots 

1. To enable sustainable primary industry and other compatible land uses. 

Comment The proposal does not significantly impact upon the ability of the land to be used for 
the purposes of primary production or other compatible land uses. 

2. To encourage and promote diversity and employment opportunities in relation to primary 
industry enterprises, particularly those that require smaller lots or that are more intensive in 
nature. 

Comment The proposal will provide diversification on the subject site whilst continuing to enable 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2020-0698
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the land to be used for primary industry enterprises.  

3. To minimise conflict between land uses within this zone and land uses within adjoining zones. 

Comment The proposal will not result in any significant conflict with adjoining land uses subject 
to compliance with the recommended conditions. The applicant has demonstrated 
that appropriate controls can be implemented on the subject site to mitigate impacts 
of the development including limiting the number of attendees, and it is also proposed 
to mitigate noise impacts by ensuring the recommendations of the Acoustic 
assessment are included as part of the development.  

4. To ensure that land is available for intensive plant agriculture. 

Comment The proposal will not hinder the use of the site for the purposes of intensive plant 
agriculture. 

5. To encourage diversity and promote employment opportunities related to primary industry 
enterprises, particularly those that require smaller holdings or are more intensive in nature. 

Comment The proposal will not result in any significant impact upon the immediate visual 
amenity or environmental/cultural heritage values of the site, subject to compliance 
with the conditions of consent.  

 
Clause 5.4 Controls relating to miscellaneous permissible uses 
The proposal involves a change of use to the existing dwelling house to include a bed and 
breakfast. Clause 5.4(1) requires the following: 
 

(1) Bed and breakfast accommodation If development for the purposes of bed and 
breakfast accommodation is permitted under this Plan, the accommodation that is 
provided to guests must consist of no more than 3 bedrooms. 
Note: Any such development that provides for a certain number of guests or rooms may 
involve a change in the class of building under the Building Code of Australia. 

 
The current dwelling contains a total of 4 bedrooms with a ‘media and study’ also shown on the 
submitted floor plan. As a result, it is considered that a condition of consent will be required to be 
imposed to ensure that only 3 bedrooms are utilised as part of the bed and breakfast 
accommodation at any one time and the 4th bedroom, media and study are to only be utilised by 
the permanent residents. A guest register is also to be maintained to ensure compliance with the 
conditions of consent.  
 
Clause 5.10 Heritage Conservation 
No items of aboriginal significance or a heritage item are recorded on the site or in the vicinity. 
Notwithstanding this, a condition will be placed upon the consent ensuring that work is ceased 
should an item be discovered during construction. 
 
Clause 6.1 Salinity 
The proposal only involves minimal earthworks and is not expected to significantly affect the 
process of salinisaton. 
 
Clause 6.2 Flood planning 
The subject site is not identified as being within the flood planning area in accordance with 
Council’s maps and the Floodplain Study and Management Plan. No further consideration is 
necessary. 
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Clause 6.3 Earthworks 
The proposal involves only minor earthworks to prepare the site for the development. The works 
are not expected to generate any significant impacts as listed in Clause 6.3(3). Conditions of 
consent have been included to ensure any earthworks related activities are carried out 
appropriately and minimise impacts upon neighbouring properties. 
 
Clause 6.4 Groundwater vulnerability 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
extent of excavation, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 
impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary. 
 
Clause 6.5 Terrestrial biodiversity 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’. 
 
Clause 6.8 Airspace operations – Mudgee Airport 
The proposal will not penetrate the relevant height limits for safe operation of the Mudgee Airport. 
 
Clause 6.9 Essential Services 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development.  
 
Clause 6.10 Visually sensitive land near Mudgee 
The land is located within the visually sensitive land map area. Clause 6.10 of the LEP requires 
consideration towards the following: 
 

6.10   Visually sensitive land near Mudgee 
(1)  The objective of this clause is to protect the visually and environmentally significant land on 

the urban fringe of the town of Mudgee. 
(2)  This clause applies to land shown as “Visually Sensitive Land” on the Visually Sensitive 

Land Map. 
(3)  Development consent must not be granted to development on land to which this clause 

applies unless the consent authority is satisfied that the development— 
(a)  will complement the visual setting forming the backdrop to Mudgee, and 
(b)  will be designed, set back and sited to respond sympathetically to the landform of the 

site on which the development is proposed to be carried out and will minimise visual 
intrusion. 

 
The proposed development involves the erection of two (2) semi-permanent ‘marquees’ which will 
have a total maximum height of 6.7m from natural ground level, and placed on a timber deck 
flooring system.  The marquees are proposed to occupy 74m² and 194m² of the land and are to be 
used as a ‘function centre’ for weddings and events, proposed to be limited to 150 seats.  
 
In addition, an amenities block (supported by a new onsite system of sewerage management) shall 
be provided to support the function centre, with establishment of a car parking area with 42 
available spaces. The carpark shall be unformed gravel with the exception of the disabled space 
which will be concrete. No signage is proposed as part of this application.  
 
As the proposal is located in an area mapped as ‘visually sensitive land’, the applicant was 
requested to provide a Visual Impact Assessment which was submitted on the 15 March 2021.  
 

https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2012-0374/maps
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2012-0374/maps
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The assessment included a viewpoints analysis of ten areas surrounding the subject site 
accessible from public roads. The assessment demonstrated that: 
 

The existing character of the area is dominated by rural land uses, with scattered 
residential dwellings. The locality is generally flat throughout, and there are vegetated areas 
established along road reserves, within properties and along identified watercourses. 
Further, the development is fairly isolated, with large distances to nearby receptors or 
visually available areas. Given the established vegetation and large setback distances, and 
recommendations provided in this report, it is likely that there will be little to no impact upon 
the existing landscape character of the area if the development were to proceed.   
 
There would be distant views from the Castlereagh Highway, given that the land in between 
is predominately vacant and used for rural/agricultural grazing purposes. However, the 
distance from the subject site to the Highway is approximately 1.5km, which to the naked 
eye is a considerable distance that is unlikely to trigger any significant visual intrusion. 
Therefore, the setbacks to the highway and nearby receptors in which the proposed 
development enjoys, would not be contributing any new or contrasting elements to the 
character of the locality.   
 
Night lighting is likely to be required for the operation of the proposed development. It is 
likely that this will appear in keeping with existing lighting from vehicular traffic, farming and 
residential land uses.   
 
The proposal is likely to be viewed as a continuation of the existing residential dwelling 
locality on the site. Therefore, as the chosen area on the site is already disturbed, it is our 
determination that the visual impacts from public domain areas are acceptable.   
 

Mitigation methods included the following; 

• The built form of the proposed buildings are of similar scale to surrounding residential 
and agricultural land uses; 

• It is recommended that building materials be selected to reduce colour contrast and 
blend and new and existing structures, as far as possible, into the surrounding 
landscape; 

• The existing vegetation established on the site and in the locality are recommended to 
be retained and supplementary planting incorporated where possible (in accordance with 
the screen planting principles below); 

• Retention of trees surrounding the site to assist in fragmenting views of the proposed 
development. 
 

Screening principals included: 

• Foreground visual planting may be undertaken in areas surrounding the proposed 
development site; 

• The use of endemic flora species which integrate with the existing landscape character 
whilst providing habitat for fauna is recommended; 

• Planting should aim to fragment views instead of blocking completely. 
 

On this basis, the assessment concludes: 
 

The objective of this Visual Impact Assessment is not to determine whether the proposal is 
visible or not, but rather to determine how the proposal will impact on existing visual 
amenity, landscape character and scenic quality. If there is potential for negative impacts, it 
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must be investigated and determined how this impact can be mitigated to the extent that 
the impact is reduced to an acceptable level.   
 
The existing landscape character is a mix of rural farming, residential development and 
some scattered wineries. Predominately, however, the locality consist of vacant lands. The 
scale and built form of the proposal is small compared to other developments in the area 
supporting those land uses.   
 
The proposal is well sited in an area that already creates visual screening/buffering. The 
proposal is not immediately visible from nearby residential receptors and given the 
separation distances, would not be distinguished separately to existing developments on 
the site.   
The recommended mitigation measures have been suggested to reduce visual impact 
further so the proposed development could be undertaken whilst maintaining the character 
of the locality, and have a negligible visual impact on the surrounding visual landscape. 
 

In assessing the Visual Impact of a development within the visually sensitive land mapped area, 
the consent authority must consider clause 6.10(3) which states: 
 

(3)  Development consent must not be granted to development on land to which this clause 
applies unless the consent authority is satisfied that the development— 
(a)  will complement the visual setting forming the backdrop to Mudgee, and 

 
(b)  will be designed, set back and sited to respond sympathetically to the landform of the 

site on which the development is proposed to be carried out and will minimise visual 
intrusion. 

 
It is considered that the proposed development will incorporate appropriate mitigation measures 
that will provide for a complementary development for the locality and is to be located within an 
area containing mature vegetation and new landscaping. The development is deemed to be 
adequately setback from all boundaries and the road network and exceeds all minimum 
requirements under the DCP for front and side setbacks. As the current plans submitted 
demonstrate that the proposed marquees will be white, it is proposed that this will be conditioned in 
accordance with the Visual Impact Assessment and be required to incorporate ‘building materials 
be selected to reduce colour contrast and blend and new and existing structures, as far as 
possible, into the surrounding landscape’. In this regard, it is considered that imposing a restriction 
of greys, browns or greens to blend into the rural landscape is considered appropriate.  
 
To further reduce any potential impacts from surrounding lands when the function centre is not in 
use, it is proposed to impost a condition that requires the marquees to be dissembled where there 
is no event scheduled to occur within 28 days of the prior event.  

4.15(1)(a) Requirements of Regulations and Policies 

(ii) Draft environmental planning instruments (EPI) 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
 
(iii) Any development control plans 
 
Mid-Western Regional DCP 2013 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
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Part 4.4 Signs 
Not applicable. The application does not propose to have any signage installed as part of the 
application. 
 
Part 4.7 Tree Preservation Order 
No trees to be removed. 
 
Part 5.1 Car Parking 
The DCP requires parking to support the development as follows: 
 
Land Use Proposed Required Complies with DCP 
Function 
Centre 

42 spaces 
including 1 
disabled space. 

This is covered by ‘Other uses’ 
under the DCP and a Traffic 
Impact Assessment has been 
provided utilising the ‘Places of 
Public Worship, Entertainment 
Facilities and Community 
Facilities” parking rates 1 space 
per 4 seats or 1 space per 10m2 
of GFA. This is deemed 
satisfactory on the basis that this 
will require a maximum of 37.5 
spaces. 

Yes 

Bed and 
breakfast 

Utilising existing 
dwelling parking 
and proposed 
overflow parking of 
the function centre.  

1 space per unit (total of 3 spaces 
required) 

Yes 

 
Part 5.2 Flooding 
Not applicable. 
 
Part 5.3 Stormwater Management 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. 
 
Part 5.4 Environmental Controls 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
 
Part 6.4 Tourist and Visitor Accommodation 
The proposal for the change of use to a bed and breakfast satisfies the tourist accommodation 
provisions of the DCP 2013 in that the property will retain a residential component. All services are 
available to the site. 

A condition of consent has been included ensuring the bed and breakfast is limited to 3 bedrooms 
of the existing dwelling at any one time.  

Section 7.11 Contributions 

Mid-Western Regional Contributions Plan 2019 
Pursuant to Council’s Contributions Plan 2019, the development is proposing a commercial 
development with the value of works stated to total $50,000. To verify this amount, a cost estimate 
report is to be submitted to Council. A condition has been imposed accordingly, prior to issue of a 
Construction Certificate. 
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Section 64 - Water/Sewer Developer Services Charges 

In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the 
development does not increase the demand or loading upon Councils infrastructure or require 
additional water, sewer or trade waste services to the land or building. No charges can therefore 
be applied under the plan. 
 
4.15(1)(a) Provisions of any Planning Agreement or Draft Planning Agreement – (1)(a)(iiia) 
 

No Planning Agreements are applicable. 
 

Regulations –4.15(1)(a)(iv) 
 

Environmental Planning and Assessment Regulation 2000 
 
Clause 93 – Fire safety and other considerations 
93(2) and (3) requires Council to consider fire safety measures and structural capacity when 
assessing a development application for change of use where no alterations or extensions to the 
building are proposed.  
 
The proposal is seeking a change of use with no alterations or extensions to the building. 
Accordingly, Council’s Health & Building Surveyor has provided the following comments: 
 

Clause 93 of the EP&A Regulation applicable requiring the consent authority required to take 
into consideration whether the fire protection and structural capacity of the building will be 
appropriate to the buildings proposed use. Under Clause 93(3) of the EP&A Regs 2000 the 
building is to be brought into conformity with respect to Category 1 fire safety provisions. In this 
regard the building will need to comply with Performance Requirement P2.3.2 ‘Fire Detection 
and early warning’ of BCA, Volume 2 and Performance requirement EP2.2 of BCA Volume 1. 
Condition to be included. 
 
EP&A Reg’s requires an OC to be issued for a change of use therefore a condition is 
recommended to be included to satisfy this requirement. OC to be issued on submission of the 
Final Fire Safety Certificate. 
 
A Fire Safety Schedule shall be issued concurrently with the development consent should it be 
approved – please refer to additional attachment.   

 Likely impacts of the development – 4.15(1)(b)¹ 

¹ Including environmental impacts on both the natural and built environments, and social and economic impacts in the 
locality 
 
(a) Context and Setting 
The proposal is considered appropriate with regards to the surrounding context and setting, subject 
to compliance with the conditions recommended to mitigate the impacts of a large structure on the 
landscape and in accordance with the Visual Impact Assessment recommendations.  
 
(b) Access, Transport and Traffic 
The implications of additional traffic, suitable access and parking have been considered in the 
context of the submitted Traffic Impact Assessment for the development. The assessment reviews 
the current traffic volumes for Spring Flat Road which has been calculated at an average of 360 
vehicles per day and 34 vehicles per hour.  
 
The assessment provides a proposed traffic generation for the function centre of 38 vehicles 
movements during the peak hour of arrival and departures. Deliveries will also occur on the day of 
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the function and will occur before and after each event on the site therefore will not contribute to 
the peak traffic movements for the function centre use.  
 
The access to site has been assessed in accordance with Austroads Guidelines for the 100km 
speed limit environment which has determined that the eastern sight distance complies, with over 
250m available, however the western sight distance does not comply with only 170m available due 
to a sharp bend in the road network. Council’s Development Engineer has advised that warning 
signage should be installed within the road reserve to reduce potential traffic impacts.  
 
Despite the above recommendations, the traffic impact assessment provided with the application 
concluded the following: 

• The proposed parking provisions are compliant with the requirements prescribed by Mid-
Western Regional Council’s Development Control Plan. 

• Spring Flat Road is currently operating at an acceptable level of service and will continue to 
do so once the development is operational. 

• The estimated existing traffic volumes and projected future volumes on the driveway and 
Spring Flat Road warrant BAL and BAR turn treatments in accordance with Austroads 
Guide to Road Design Part 4 (2017). 

• The existing driveway condition satisfies the requirements for the BAL and BAR turn 
treatments. 

• The existing driveway provides sufficient sight distances to both directions in accordance 
with Austroads Guide to Road Design Part 4a (2017). 

• It has been concluded that the development is unlikely to have any significant impacts on 
the traffic operations of the existing local road network. 
 

Conditions have been imposed accordingly to address the above matters as recommended by 
Council’s Development Engineer.  
 
(c) Public Domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 
 
(d) Utilities 
All relevant utilities are available or can be made readily available to the site. 
 
(e) Heritage 
Not applicable. 
 
(f) Other Land Resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 
 
(g) Water 
No significant impact expected. 
 
(h) Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 
 
(i) Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 
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(j) flora and fauna 
No vegetation is proposed to be removed as a result of the development.  
 
(k) Waste 
Specific waste control measures will be required for the proposal. This will require the applicant to 
enter into a private arrangement with a contractor to collect and dispose of wastes on the site and 
have this disposed to a licenced waste facility.  
 
(l) Energy 
Not applicable. 
 
(m) Noise and Vibration 
Muller Acoustic Consulting Pty Ltd (MAC) has completed a Noise Impact Assessment (NIA) for the 
proposed Function Centre.  
 
The assessment quantified noise levels from live music, patrons and vehicles, including catering 
vehicles, to receivers within the surrounding noise catchment.  
 
Figure 2 below provides the locations of residents within the assessed catchment which are 
located approximately 550m (R2 west) to 1.3km (R5 east): 
 

 
Figure 2: Noise Impact Assessment Location of Receivers  
 
The conclusions of the assessment found that noise levels comply with relevant Noise Policy for 
Industry (NPI), Maximum Noise Level Assessment and Independent Liquor and Gaming Authority 
(ILGA) criteria with the implementation of the following recommendations: 

• Appropriately managing noisy patrons during functions at the project site; 

• Ceasing music at 11.30pm at the conclusion of functions; 
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• All amplified music would be situated within the pavilions/marquees; 

• The marquees should be fitted with removable panels made from weatherproof fabric and 
loaded vinyl (2mm Sonicclear curtain or equivalent). These panels should be utilised during 
the evening and night periods (6pm to 12am) on the north-eastern and western facing 
facades to minimise noise transmission to sensitive receivers during noise enhancing 
conditions; and 

• Amplified music will only consist of DJ, trio/duet or medium level amplified music (i.e. ipod 
music and speakers). Larger band (i.e. rock bands) are not recommended for the project. 

 
Based on the Noise Impact Assessment results, there are no noise related issues which would 
prevent Council approving the project once the noise control recommendations provided in this 
assessment have been implemented. Additionally, the results of the assessment show 
compliance with the relevant EPA criteria. Although there is potential for noise levels above the 
ILGA criteria at receiver R1 and R5 in the 63Hz frequency band, the received noise level is 
below the threshold of hearing and is anticipated to be inaudible. 
 

Conditions are imposed in regards to operational elements to mitigate noise impacts in addition to 
the need to provide acoustic monitoring during each event held on the subject site.  Further, 
ensuring that all events, are held within the marquees and not outdoors has been conditioned 
accordingly.  
 
 (n) Natural Hazards 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 
 
(o) Technological Hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 
 
(p) Safety, Security and Crime Prevention 
Increased passive surveillance as a result of the proposed development. 
 
(q) Social Impact in the Locality 
It is considered that there are generally positive impacts generated by the proposal, subject to 
compliance with the recommended conditions of consent. The proposal will enable a boutique 
small scale events location that will be managed by the landowners and is a permitted land use in 
the RU4 zone.  
 
(r) Economic Impact in the Locality 
Generally positive impacts are expected including the provision of additional employment and 
service opportunities for local suppliers associated with each event, along with additional 
expenditure from event guests in the local region.  
 
(s) Site Design and Internal Design 
Adequate as discussed throughout this report. 
 
(t) Construction 
To comply with the BCA where relevant. 
 
(u) Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 
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Suitability of Site for Development – 4.15(1)(c) 

(a) Does the proposal fit in the locality? 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development subject to compliance with the conditions of consent.  
 
(b) Are the Site Attributes conducive to Development? 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 
 

Submissions made in accordance with Act or Regulations – 4.15(1)(d) 

(A) Public Submissions 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days, ending 3 February 2021. During the notification period, seven 
(7) submissions were received.  
 
A further information request was subsequently issued and this resulted in the applicant modifying 
the development to include a change of use to the existing dwelling to also include bed and 
breakfast accommodation. The application was subsequently renotified for a period of 14 days. No 
further submissions were received during this period.  
 
A summary of the submissions is provided below and the Applicant also provided a formal 
response to the concerns raised.  
 
Matter of concern Comment  
Noise: 
- Material of the buildings not likely to contain 
any loud music / speakers. Sound proofing of 
the buildings should be required. 
- Finishing time of events should be 10pm, not 
midnight.  
- A noise assessment is required. 
- No speakers or sound systems permitted out 
on grass areas.  

The applicant, upon a further information 
request made by Council, submitted an acoustic 
assessment prepared by MAC Consulting 
Engineers. Independent noise monitoring and 
modelling was undertaken by the consultant and 
assessment undertaken in accordance with 
AS1055:2018, “Acoustics – description and 
measurement of environmental noise”.  
 
The conclusions of the assessment found that 
noise levels will comply with relevant Noise 
Policy for Industry requirements, with the 
implementation of the following 
recommendations: 

• Appropriately managing noisy patrons 
during functions at the project site; 

• Ceasing music at 11.30pm at the 
conclusion of functions; 

• All amplified music would be situated within 
the pavilions/marquees; 

• The marquees should be fitted with 
removable panels made from weatherproof 
fabric and loaded vinyl (2mm Sonicclear 
curtain or equivalent). These panels should 
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be utilised during the evening and night 
periods (6pm to 12am) on the north-eastern 
and western facing facades to minimise 
noise transmission to sensitive receivers 
during noise enhancing conditions; and 

• Amplified music will only consist of DJ, 
trio/duet or medium level amplified music 
(i.e. ipod music and speakers). Larger band 
(i.e. rock bands) are not recommended for 
the project. 
 

Based on the Noise Impact Assessment results, 
MAC consulting concluded that there are no 
noise related issues which would prevent 
Council approving the project once the noise 
control recommendations provided in this 
assessment have been implemented.  
 
A condition will be imposed to ensure the above 
matters are implemented accordingly prior to 
operations.  
 
The applicant also provided a response to the 
submissions that have raised noise as a 
concern resulting from the development. It was 
suggested that noise monitoring equipment will 
be used for each event to ensure compliance is 
maintained and recorded. A condition is to be 
further imposed in this regard and all records 
kept shall be maintained and provided to 
Council upon request.   

Operations: 
- Time of the events should be limited to Friday 
and Saturday only. 
- Limited to 20 events per year. 
- Neighbour impact from each event managing 
the catering and alcohol management rather 
than the owners being present and onsite at 
each event.  
- Owners not living on the property and should 
be made to prove they do. 
- Drink driving on back roads to avoid police.  

The applicant proposes that the events be 
reduced from 100 per year to 60.  The applicant 
proposes to also reduce the number of guests 
from 150 to 120, per event.  
 
The applicant suggests that local transport (mini 
bus or coach) be utilised for transport to the 
event to reduce impacts on the road network 
and for the safety of guests.  
 
The applicant provides written confirmation that 
the venue owners are based permanently in 
Mudgee and will be available, and contactable 
during an event.  Further, an events manager 
will be in attendance to manage all events.  
 
All alcohol management will be required to 
comply with Responsible Service of Alcohol and 
NSW Liquor Licencing requirements.  
 
All illegal activities such as drink driving will be 
subject to Police enforcement but will be 
required to be managed by the RSA 
requirements on the subject site.   
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Waste Management: 
- No waste to be disposed of at the Queens 
Pinch Transfer Station. 

A condition will be imposed to ensure that a 
waste contractor is engaged to manage the 
wastes associated with the development for 
each and every event held onsite.  

Traffic  
- Spring Flat Road and Wallinga Lane should be 
upgraded/sealed to reduce deterioration to the 
gravel road, prevent dust and noise.  
- Blind corners on Spring Flat Road, not safe 
and accidents increased due to visitors with no 
knowledge of the road conditions.  
- High number of near misses already on this 
road. 
- Increase in the maintenance of road will be 
required.  
- Road is currently only graded at once every 
two years under Council’s Asset Management 
Plan.  
- The road is already at its maximum capacity.  
- Traffic assessment is required.  

The applicant, upon a further information 
request made by Council, submitted a Traffic 
Impact Assessment for the proposed 
development.  
 
The traffic impact assessment provided 
concluded the following: 

• The proposed parking provisions are 
compliant with the requirements prescribed 
by Mid-Western Regional Council’s 
Development Control Plan. 

• Spring Flat Road is currently operating at 
an acceptable level of service and will 
continue to do so once the development is 
operational. 

• The estimated existing traffic volumes and 
projected future volumes on the driveway 
and Spring Flat Road warrant BAL and 
BAR turn treatments in accordance with 
Austroads Guide to Road Design Part 4 
(2017). 

• The existing driveway condition satisfies 
the requirements for the BAL and BAR turn 
treatments. 

• The existing driveway provides sufficient 
sigh distances to both directions in 
accordance with Austroads Guide to Road 
Design Part 4a (2017). 

• It has been concluded that the 
development is unlikely to have any 
significant impacts on the traffic operations 
of the existing local road network. 
 

The application was also reviewed by Council’s 
Development Engineering Officers and the 
assessment concluded that the proposal is 
considered acceptable subject to conditions of 
consent, including for the provision of a new 
advanced ‘driveway ahead’ warning sign being 
installed for eastbound vehicles within Spring 
Flat Road.  

Land use: 
- Not in keeping / not compatible with the RU4 
Zoning. 

The proposal is permitted in the RU4 zone with 
consent of Council. The development proposes 
to occupy a small portion of the site which 
therefore enables the remainder of the 
27.32hectares to continue to be used for 
agricultural purposes.  

Fire risks increased. The subject site is not mapped as bushfire 
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prone land.  The surrounding land of the site is 
however identified to contain grassland which 
will require maintenance as an Asset Protection 
Zones and to ensure that there is no risk of a 
grass fire spreading from the subject site. A 
condition will be imposed to ensure that a 
Bushfire and Emergency Management Plan is 
prepared and that no events are held during 
high bushfire danger periods. A static water 
supply (minimum of 20,000L) is also to be 
available for firefighting purposes and will be 
conditioned accordingly.  

Detrimental effect on value and lifestyle.  The proposal is not considered to have any 
significantly adverse impact on land values or 
lifestyle of properties in the locality, subject to 
conditions of consent being imposed.  
 
The structures are semi-permanent and can be 
removed where no events are to be held for an 
extended period of time. 
 
The proposal is deemed to adequately achieve 
noise and traffic criteria for this form of 
development, subject to conditions of consent 
being imposed and compliance being achieved.  
It is however also considered appropriate that a 
complaints register and management plan be 
prepared and managed by the landowners 
which should also include a direct contact phone 
number and email within the plan to ensure that 
all issues that arise during any event held is 
appropriately recorded and available where 
issues arise and Council must investigate.  

 
(b) Submissions from Public Authorities 
No submissions were sought or received from public authorities. 
 

 The Public Interest – 4.15(1)(e) 

(a) Federal, State and Local Government interests and Community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

CONSULTATIONS 
 
(a) Health and Building 
Council's Health & Building Surveyor has not raised any concerns with the proposal, subject to 
standard conditions. 
 
(b) Technical Services 
Council's Development Engineer has not raised any concerns with the proposal subject to 
conditions including an advance warning sign for the driveway location for eastbound vehicles 
along Spring Flat Road.  
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(c) Heritage Advisor 
No consultation necessary. 
 
(D) Access committee  
Council's Access Committee has not raised any concerns with the proposal subject to provision of 
the following: 
 

1. The Applicant should ensure there is adequate accommodations in place to ensure people 
in wheelchairs or vision impaired people can alight the timber floor deck without it being a 
difficult obstacle/trip hazard; 

2. The accessible bathroom may require a ramp from the pathway to the verandah of the 
building; 

3. The accessible bathroom should comply with current disability standards. 
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies and Policies 
Mid-Western Regional Development Control Plan 2013  
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Development Servicing Plan 
Mid-Western Regional Community Participation Plan 2019 
 
Legislation 
Environmental Planning & Assessment Act 1979  
Environmental Planning & Assessment Regulation 2000 
Mid-Western Regional Local Environmental Plan 2012 
 
Financial implications 
Based on the resolution of Council at the May 2021 meeting, upgrades to Spring Flat Road are 
proposed in which the Applicant is willing to make a voluntary contribution. The contribution 
amount of $45,000 will not cover the full cost of the upgrades required. Therefore, Council will also 
be required to contribute to the upgrades (approximately 1km of road).  
 
Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 

KAYLA ROBSON 
PLANNING COORDINATOR 
 

LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
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26 May 2021 
 
Attachments: 1. Application Supporting Documents. (separately attached)   

2. DA0204-2021 Updated Plans -attachment 1. (separately attached)   
3. Copy of Submissions. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.4 DA0371/2021 - Dual Occupancy (Attached) and Torrens Title 
Subdivision (1 into 2 Lots) at 21 Marskell Circuit, Mudgee (Lot 
4 DP 1267151) 

REPORT BY THE TOWN PLANNER  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, DA0371/2021 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner on the DA0371/2021 - Dual Occupancy 

(Attached) and Torrens Title Subdivision (1 into 2 Lots); and 

B. approve DA0371/2021 - Dual Occupancy (Attached) and Torrens Title Subdivision 
(1 into 2 Lots) subject to the following conditions and statement of reasons: 

 
CONDITIONS 
 
APPROVED PLANS 

1. The development is to be carried out  in accordance with the following  plans 
endorsed with Council’s Stamp as well as the documentation listed below, except as 
varied by the conditions listed herein and/or any plan notations. 

Title / Name: Drawing No 
/ Document 
Ref: 

Rev: Date: Prepared by: 

Site Plan/Analysis 01 D 04/05/21 A J Design & Draft 
Lower Floor Plan 02 D 04/05/21 A J Design & Draft 
Ground/First Floor 
Plan 

03 D 04/05/21 A J Design & Draft 

North-West & South-
East Elevations 

04 D 04/05/21 A J Design & Draft 

North-East & South-
West Elevations 

05 D 04/05/21 A J Design & Draft 

Section A-A 06 D 04/05/21 A J Design & Draft 
Shadow Analysis 07 D 04/05/21 A J Design & Draft 
Subdivision & 
Driveway Section 

08 D 04/05/21 A J Design & Draft 

Schedule of Finishes 09 E 20/5/21 A J Design & Draft 
Landscape Concept 
Plan 

21095 DA 1 A 5.5.21 Vision Dynamics 

 

2. This development consent provides approval for the dual occupancy (attached) and 
Torrens Title subdivision – 1 into 2 Lots, only. 
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3. Structures are to be located at least 1500mm away from the centreline of the 
sewer/stormwater pipe, such that the structures do not encroach in to any easement. 
The footing for the wall must be of sufficient depth to extend below the Zone of 
Influence to ensure no additional loading is placed on any existing or proposed pipe. 
 

4. In accordance with Council’s Development Control Plan, Council does not permit the 
following types of development over an existing sewer main or easement for 
sewer/stormwater drainage; 

• Erection of permanent structures, 
• Cut or fill of land, 
• The planting of trees, or 
• Concrete structures. 

 
5. All stormwater runoff from roof and developed surfaces is to be controlled in such a 

manner so as not to flow or discharge over adjacent properties. Methods of disposal 
of excess stormwater including overflow from tank must also include adequate 
provision for prevention of erosion and scouring.  
 

6. Costs associated with all development works including any necessary alteration, 
relocation of services, public utility mains or installations must be met by the 
developer. The developer is responsible to accurately locate all existing services 
before any development works commence to satisfy this condition.  
 

7. Any damage which is caused to Council’s infrastructure as a result of the proposed 
development must be repaired immediately to Council’s satisfaction and at no cost to 
Council 
 

8. All costs associated with the preparation of the Survey Plan and associated easement 
documentation are to be borne by the developer. 
 

9. Switchboards for gas, electricity, etc., must not be attached to the front or street 
facing elevations of the buildings. 

 
PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE 

10. Prior to the issue of a Construction Certificate, approval pursuant to Section 68 of the 
Local Government Act 1993 to carry out water supply, stormwater and sewerage 
works is to be obtained from Mid-Western Regional Council. 

 
11. Prior to the issue of a Construction Certificate, the developer shall pay a long service 

levy at the prescribed rate to either the Long Service Levy Corporation or Council, for 
any work costing $25,000 or more.   
 
Note - The amount payable is currently based on 0.35% of the cost of work. This is a 
State Government Levy and is subject to change. 
  
Note – Council can only accept payment of the Long Service Levy as part of the fees 
for a Construction Certificate application lodged with Council. If the Construction 
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Certificate is to be issued by a Private Certifier, the long service levy must be paid 
directly to the Long Service Levy Corporation or paid to the Private Certifier. 

 
12. All finished surface levels shall be shown on the plans submitted for the Construction 

Certificate. Where it is proposed to import fill, the material shall be certified as free of 
hazardous materials and contamination by a suitably qualified geotechnical engineer. 
Fill placed in residential or commercial lots shall be compacted in accordance with 
AS3798-2007 Guidelines on Earthworks for Commercial and Residential 
Developments. The finished surface levels shown on the plan are to demonstrate 
compliance with the following: 

 
• Any retaining walls are to be located a minimum of 0.3m from the boundary; 

and 
• The depth of any fill must not exceed 0.6m; and 
• No cut or fill is to occur within water, stormwater or sewer easements; and 
• Cut shall not exceed a depth of 1.0m. 

 
PRIOR TO THE COMMENCEMENT OF WORKS 

13. No work shall commence until a Construction Certificate has been issued and the 
applicant has notified Council of: 

a) the appointment of a Principal Certifying Authority and 
b) the date on which work will commence. 

Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences. 

14. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm X 
1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.   
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 

15. A sign must be erected in a prominent position on any work site on which the 
erection or demolition of a building is carried out: 

a) stating that unauthorised entry to the work site is prohibited;  
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours; 
c) the name, address and telephone number of the principal certifying authority 

for the work; and 
d) the sign shall be removed when the erection or demolition of the building has 

been completed.  

16. With the exception of work where there is in force an exemption under clause 187 and 
188 of the Environmental Planning and Assessment Regulations 2000, all building 
work that involves residential building work for which the Home Building Act requires 
there to be a contract of insurance in force in accordance with Part 6 of that Act, such 
a contract of insurance is to be in force. 
 

17. If the work involved in the erection/demolition of the building; 
a) is likely to cause pedestrian or vehicular traffic in a public place to be 

obstructed or rendered inconvenient; or 
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b) building involves the enclosure of a public place. 
A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place.  Any such hoarding, fence or 
awning is to be removed when the work has been completed 
 
 

 
 
 

18. The development site is to be managed for the entirety of work in the following 
manner: 

a) Erosion and sediment controls are to be implemented to prevent sediment 
from leaving the site. The controls are to be maintained until the development 
is complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the 

site unless approval to use the road reserve has been obtained; 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 

BUILDING CONSTRUCTION 
19. All building work must be carried out in accordance with the provisions of the 

National Construction Code, the Environmental Planning & Assessment Act 1979 and 
Regulations and all relevant Australian Standards. 
 

20. All plumbing and drainage work must be carried out by a licensed plumber and 
drainer and must comply with the Plumbing Code of Australia. 
 

21. Construction work noise that is audible at other premises is to be restricted to the 
following times: 

• Monday to Saturday - 7.00am to 5.00pm 

No construction work noise is permitted on Sundays or Public Holidays. 
22. All mandatory inspections required by the Environmental Planning & Assessment Act 

1979 and any other inspections deemed necessary by the Principal Certifying 
Authority being carried out during the relevant stage of construction. 
 

23. The strength of the concrete used for the reinforced concrete floor slab must be a 
minimum 25Mpa. 
 

24. The following applicable works shall be inspected and passed by an officer of 
Council, irrespective of any other inspection works undertaken by an accredited 
certifier, prior to them being covered. In this regard, at least 24 hours’ notice shall be 
given to Council for inspection of such works. When requesting an inspection please 
telephone Council’s Customer Counter on 6378 2850 and quote Council's DA 
reference number located on the front page of this consent. 

a. Internal and external sanitary plumbing and drainage under hydraulic test. 
b. Water plumbing under hydraulic test. 
c. Final inspection of the installed sanitary and water plumbing fixtures upon 
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the building’s completion prior to its occupation or use. 
25. Structural members subject to attack by subterranean termites shall be protected by 

one of the methods outlined in AS 3660.1 and a durable notice must be permanently 
fixed to the building in a prominent location, such as a meter box or the like, 
indicating: 

a) the method of protection; and 
b) the date of installation of the system; and 
c) where a chemical barrier is used, its life expectancy as listed on the National 

Registration Authority label; and 
d) the need to maintain and inspect the system on a regular basis. 

 
 

26. The requirements of BASIX Certificate numbers 1199700M issued on 6 May 2021 must 
be installed and/or completed in accordance with the commitments contained in that 
certificate. Any alteration to those commitments will require the submission of an 
amended BASIX Certificate to the Council and/or the Principal Certifying Authority 
prior to the commencement of the alteration/s. 
 

27. All stormwater is to discharge to the street gutter with the use of non-flexible kerb 
adaptors. Alternatively, stormwater is to be connected to the approved inter-allotment 
drainage system. In this instance, a grated pit of 600mm x 600mm with a 90mm glue 
capped stormwater stub is to be provided on the lower corner of each allotment to 
dispose of stormwater that cannot drain naturally to a public roadway or watercourse. 

 
28. Metal roof/wall cladding shall be provided in a non-reflective colour scheme such as 

“Colorbond” steel sheeting. 
 

29. The buildings are to be set out by a registered surveyor in the position approved by 
Council. A copy of the survey report indicating the position of the buildings as 
approved, wholly contained within the subject lots is to be submitted to the Principal 
Certifier prior to the pouring of any in-situ concrete. 
 

30. If any aboriginal artefacts are uncovered or identified during construction earthworks, 
such work is to cease immediately and the local aboriginal community and National 
Parks and Wildlife Service are to be notified.   

CUT AND FILL 

31. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed to ensure that at no time any ponding of stormwater occurs on the 
subject site or adjoining land as a result of this development. Design must also 
ensure that no diversion of runoff onto other adjacent properties occurs. The site 
shall be graded so that it is free draining. 
 

32. Any soil / water retention structures are to be constructed prior to the bulk stripping 
of topsoil to ensure sediment from the whole site is captured. 
 

PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
 

33. Prior to the occupation of a new building, or occupation or use of an altered portion 
of, or an extension to an existing building, an Occupation Certificate is to be obtained 
from the Principal Certifying Authority appointed for the erection of the building. 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 JUNE 2021  
REPORT 8.4 

 

161 
 
 
 

 

 
34. Prior to the issue of an Occupation Certificate, the Developer must construct a new 

sealed crossover to each of the dwellings from Marskell Circuit. Separate approval is 
required from Council under the provisions of Section 138 of the Roads Act 1993 and 
Council's Access to Properties Policy, prior to any works being undertaken. 
 

35. Prior to issue of an Occupation Certificate, all approved car parking and associated 
driveway works are to be completed. 
 

36. Outdoor drying facilities and letterboxes are to be provided for each unit prior to 
occupation of each building. The developer shall contact Council to ensure that the 
Street Addressing for each dwelling is correctly allocated in accordance with AS4819. 
 

37. A 1.8 metre high screen fence is to be provided to all side and rear boundaries behind 
the building line prior to occupation of the development. All fencing is to be provided 
at full cost to the developer. 
 

 
FENCING CONDITIONS 
 

38. Fencing shall be provided for the development in accordance with the following 
requirements: 

 
a) A 1.8 metre high screen fence is to be provided to all side and rear boundaries, 

behind the front building line. 
b) A 1.8 metre high screen fence is to be provided between the private open space 

areas of the units. 
c) Fencing provided along property boundaries and between courtyards must not 

disrupt overland flow of stormwater and floodwater. Boundary fencing forward 
of the building line shall be a maximum height of 1.2m.  

d) For corner allotments – no fences, structures or landscaping exceeding 1 metre 
in height are to be located within the triangle formed by a sight line 6 metres x 6 
metres from the intersection of the two street boundary lines. 

e) Any fencing provided forward of the front building line shall comply with the 
following requirements: 
(i) The fences shall be constructed of open panels or a combination of open 

panels and masonry columns. 
(ii) The fences shall be of timber or masonry construction. No Colorbond is 

be used in fencing located forward of the building line.  
f) All required fencing shall be provided prior to occupation of the dwelling unit. 
g) All fencing shall be provided at the full cost of the developer. 
h) All required fencing shall be maintained at all times. 
i) Fencing is to be consistent in design and style with the dwelling in terms of 

style, colour, materials, textures, openings and finishes. 
 
 
PRIOR TO THE ISSUE OF A SUBDIVISION CERTIFICATE 

39. Under the Environmental Planning & Assessment Act 1979, a Subdivision Certificate 
is required before the linen plan of subdivision can be registered with the NSW Land 
Registry Services. 
Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 
Charges 
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40. A linen plan and two (2) copies are to be submitted to Council for approval and 
endorsement by the General Manager. 
 

41. Prior to issue of a Subdivision Certificate, the developer shall obtain a Certificate of 
Compliance under the Water Management Act 2000, from Council. 

 
Note - Refer to Advisory Notes in relation to payment of contributions to obtain a 
Certificate of Compliance. 
 

42. The applicant is to provide separate water and sewer reticulation services to each 
allotment within the subdivision. 
 

43. Prior to issue of a Subdivision Certificate, the developer is to provide a separate 
sewer junction for each dwelling. This can be achieved by making payment to council 
in accordance with Council’s adopted fees and charges per new junction to cover the 
cost of installing a junction in an existing main. (SUBJECT TO CPI INCREASE). 
 

Note - Council does not permit other bodies to insert new connections into ‘live’ 
water mains. 

 
44. Prior to issue of a Subdivision Certificate, the developer is to provide a water service 

and meter for each dwelling. This can be achieved by making payment in accordance 
with Council’s adopted fees and charges to cover the cost of installing both the 
service and a 20mm meter on the water main. (SUBJECT TO CPI INCREASE). 
 
Note: Council does not permit any other bodies to insert new junctions into ‘live’ 
sewer/water mains 

 
45. In accordance with the provisions of Section 7.11 of the Environmental Planning and 

Assessment Act 1979 and the Council’s Contributions Plan 2019, a contribution shall 
be paid to Council in accordance with this condition as detailed in the table below. 
The contribution shall be paid to Council prior to the issue of a Subdivision 
Certificate.  

 
 
Section 7.11 contribution rates – Mudgee 

  1 New 4 x Bedroom Dwelling (1 x credit for 
existing Lot) 

Transport facilities $4,347.00 

Recreation and open space $2,182.00 

Community facilities $635.00 
Stormwater management $458.00 

Plan administration $995.00 
Total $8,617.00 

 
Note – the contribution amount will be adjusted by the Consumer Price Index, if not 
paid in the same financial year the development consent was issued. 
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Note – Council’s Contributions Plan 2019 is available for perusal at Council’s 
Administration Centre at 86 Market Street, Mudgee or on Council’s website 
www.midwestern.nsw.gov.au under Council Documents/Strategies and Plans. 
 

46. Following completion of the subdivision works, work-as-executed plans (WAE) are to 
be provided to Council in the following formats: 

a) PDF; 
b) Dwg format or “Autocad compatible”; 
c) MapInfo files. 

All work-as-executed plans shall bear the Consulting Engineer's or Consulting 
Surveyor's certification stating that all information shown on the plans is accurate. 

 
To accompany the WAE Drawings, Council also requires the completion of Asset 
Data Excel Spreadsheets (to be provided by Council) prior to the issue of 
Subdivision Certificate. 
 
 
 
 

47. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
a) The final inspection report shall be submitted to Council with the Subdivision 

Certificate application.  
b) All contributions must be paid to Council and all works required by the 

consent be completed in accordance with the consent. 
 

48. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
 

a) A certificate of acceptance from the appropriate power authority indicating 
that satisfactory arrangements have been made for provision of electricity 
supply to the subdivision; and 

b) Satisfactory evidence that arrangements have been for the installation of fibre-
ready facilities to all individual lots so as to enable fibre to be readily 
connected to any premises that may be constructed on those lots. This will 
need to include confirmation in writing from the carrier that they are satisfied 
that the fibre ready facilities are fit for purpose; and 

c) Satisfactory evidence (usually by way of an agreement with a carrier) that 
arrangements have been made for the provision of fixed-line 
telecommunications infrastructure in the fibre-ready facilities to all individual 
lots. 
 

OTHER APPROVALS 
 
Not Applicable. 
 
ADVISORY NOTES 
 

1. This development consent requires a Certificate of Compliance under the Water 
Management Act 2000 to be obtained prior to the issue of a Construction Certificate. 
A person may apply to Mid-Western Regional Council, as the water supply authority, 
for a Certificate of Compliance pursuant to section 305 of the Water Management Act 
2000. 
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Please be advised that as a precondition to the granting of a Compliance Certificate. 
A monetary contribution in accordance with the following Schedule of Contributions 
must be paid in full (including indexation, where applicable). 

Section 64 Contributions   
2 Residences (One credit for 
existing Lot) 

  

 ET/Unit Value 
Water Headworks 0.5 $4,344.50 
Sewer Headworks 0.5 $1,983.50 
   
Total Headworks  $6,328.00 

 
Note - Section 64 Developer Contributions are subject to Consumer Price Index 
increase at 1 July each year.  Please contact Council’s Planning and Development 
Department regarding any adjustments. 

2. The removal of trees within any road reserve requires the separate approval of 
Council in accordance with the policy "Tree Removal and Pruning - Public Places".  
 

3. The land upon which the subject building is to be constructed may be affected by 
restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.  

 
4. It is recommended that all stormwater runoff from new roof surfaces be directed to a 

rainwater tank of sufficient capacity to provide for detention storage requirements no 
less than 1,500 litres, i.e., tank capacity 3,000 litres with restricted orifice for 
discharge set at 1,500 litres. Runoff should be discharged from the tank through a 
restricted outlet of no greater than 25 mm. Runoff from the restricted orifice and tank 
overflow should be directed to the existing point of discharge. 

 
5. Division 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act) 

gives you the ability to seek a review of the determination. This request is made to 
Council and must be made within 12 months after the date on which you receive this 
notice. The request must be made in writing and lodged with the required fee; please 
contact Council's Development Department for more information or advice.  

 
6. If you are dissatisfied with this decision Section 8.7 of the EP&A Act gives you the 

right to appeal to the Land and Environment Court within 12 months after the date on 
which you receive this notice. 

 
7. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 

the EP&A Act. 
 
 

STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
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1. The proposed development complies with the requirements of the applicable 
environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 

 
2. The proposed development is considered to be satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 
 
 
Executive summary 
OWNER/S Mid-Western Regional Council 
APPLICANT: Alex Jabbour 
PROPERTY DESCRIPTION 21 Marskell Circuit, Mudgee (Lot 4 DP 

1267151) 
PROPOSED DEVELOPMENT Dual Occupancy (Attached) and Torrens Title 

Subdivision – 1 into 2 Lots 
ESTIMATED COST OF DEVELOPMENT: $600,000.00 
REASON FOR REPORTING TO COUNCIL: Council is the owner of the land and the 

construction value exceeds $150,000 
PUBLIC SUBMISSIONS: 0 
 
Council is in receipt of Development Application DA0371/2021 that seeks approval for a dual 
occupancy (attached) and Torrens Title subdivision – 1 into 2 lots, located at 21 Marskell Circuit 
MUDGEE  NSW  2850, Lot 4 DP 1267151, received by Council on 11 May 2021. 
 
The subject site is located in the newly created Saleyards Lane Subdivision in which Council was 
the developer. 
 
The application was notified, in accordance with the Mid-Western Regional Community 
Participation Plan 2019, for a period of 14 days, ending 31 May 2021. During the notification 
period, no submissions were received. 
 
The proposed development has been assessed in accordance with Council’s DCP and the LEP. 
The proposed development is considered generally consistent with Council’s planning controls. 
 
The application has been referred to Council for determination as it exceeds staff’s Delegation of 
Authority, in that Council was the owner of the land at the time of lodgement, and the construction 
value exceeds $150,000. 
 
The application is recommended for Approval. 
 
Disclosure of Interest 
Council is the owner of the land subject to this report. 
 
Detailed report 
The site is located within the newly created Saleyards Lane subdivision, on the edge of the 
Mudgee urban area, to the west of town. The area is sloping up to the south, with a northerly 
aspect over the Cudgegong River flood plains and Castlereagh Highway. The area is characterised 
by vacant rural land, and newly emerging residential development which is a direct result of recent 
subdivisions along Saleyards Lane. 
 
Development Details: 
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• Erection of an attached dual-occupancy - two-storey four-bedroom dwelling each with a 
total ground floor area of 178.3m2. The dwellings are to be built into the slope with a single-
storey profile fronting Marskell Circuit and a two-storey northern elevation at the rear of the 
site. Each dwelling consists of: 

o Open kitchen/dining, single garage and driveway, balcony, and bathrooms on the 
ground and first floor; and patio, outdoor storage, and landscaped private open 
space on the lower ground level.  
 

• One-into-two lots Torrens Title subdivision: 

o Lot 1 – 325m2, contains Dwelling 2. 

o Lot 2 – 355m2, located at the corner of Marskell Circuit and Croake Way, contains 
Dwelling 1. 

 

 
Figure 1 – Site Plan 

REQUIREMENTS OF REGULATIONS AND POLICIES 
 
The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979 (EP&A Act). The main issues are addressed below as follows. 
 
Designated Development 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 (EP&A Regs). 
Integrated Development 
The development proposal is not considered to be Integrated Development, in accordance with 
section 4.46 of the EP&A Act. 
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State Environmental Planning Policy no 55 – Remediation of Land 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is necessary. 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
The proposal involves development that requires the issue of a BASIX certificate. The applicant 
has provided the relevant BASIX certificate and a condition of consent has been included ensuring 
that the commitments be met as listed in the certificate. 

Mid-Western Regional Local Environmental Plan 2012 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 have been 
assessed as being relevant and matters for consideration in assessment of the Development 
Application. 
 
Clause 1.2 Aims of Plan 
The application is not contrary to the relevant aims and objectives of the plan. 
 
Clause 1.4 Definitions 
The proposal is defined in accordance with the MWRLEP 2012 as a: 
 

dual occupancy (attached) means 2 dwellings on one lot of land that are attached to each 
other, but does not include a secondary dwelling. 
 
Note—Dual occupancies (attached) are a type of dual occupancy 

 
Clause 2.2 Zoning of Land to Which Plan Applies 
The land is zoned R1 General Residential and is therefore subject to the Plan. 
 
Clause 2.3 Zone objectives and Land Use table 
The land is zoned R1 General Residential pursuant to MWRLEP 2012. The proposal, being a dual 
occupancy (attached) is permissible with consent in the zone and complies with the relevant 
objectives. 
 
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 
 
R1 General Residential 

1. To provide for the housing needs of the community. 
Comment The proposal will contribute to the housing needs of the community. 

2. To provide for a variety of housing types and densities. 
Comment The proposal will contribute to the variety of housing types and densities within the 

R1 zone. 

3. To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 

Comment The proposal is not expected to hinder other possible permissible land uses within 
the immediate area. 

 
Clause 2.6 Subdivision – consent requirements 
As the proposal involves subdivision this will also require development consent as discussed 
throughout the report. 
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Clause 4.1A Minimum lot sizes for dual occupancies, multi dwelling housing and residential 
flat buildings 
This clause applies as the land is zoned R1 General Residential. 
 
The dual occupancy (attached) is proposed on a site sized 680m2, greater than the required 
600m².  
Accordingly, the proposal complies with this development standard. 
 
Clause 4.1B Exceptions to minimum lot sizes for certain residential development 
This clause applies as the land is zoned R1 General Residential. 
 
The proposal involves the erection of a dual occupancy (attached) and a subdivision that will result 
in a lot size of not less than 300m² for each dwelling – 355m2 (Lot 1) and 325m2 (Lot 2) . 
Accordingly, the proposal complies with this development standard and the application of 4.1 is 
unnecessary. 
 
Clause 4.3 Height of buildings 
The subject site is mapped for a maximum height limit of 8.5 metres above existing ground level. 
The development is proposed at a height of 5.6 metres and therefore complies. 
 
Clause 5.4 Controls relating to miscellaneous permissible uses 
The proposal does not include any of the listed uses contained under this clause. 
 
Clause 5.10 Heritage Conservation 
No items of aboriginal significance or a heritage item are recorded on the site or in the vicinity. 
Notwithstanding this, a condition will be placed upon the consent ensuring that work is ceased 
should an item be discovered during construction. 
 
Clause 6.1 Salinity 
The proposal only involves minimal earthworks and is not expected to significantly affect the 
process of salinisaton. 
 
Additionally, as the proposal involves a concrete slab, a condition of consent has been included 
requiring the slab to be designed appropriately to minimise the impacts of salts in the ground on 
the building. 
 
Clause 6.2 Flood planning 
The subject site is not identified as being within the flood planning area in accordance with 
Council’s maps and the Floodplain Study and Management Plan. No further consideration is 
necessary. 
 
Clause 6.3 Earthworks 
The proposal involves only minor earthworks to prepare the site for the development. The works 
are not expected to generate any significant impacts as listed in Clause 6.3(3). Conditions of 
consent have been included to ensure any earthworks related activities are carried out 
appropriately and minimise impacts upon neighbouring properties. 
 
Clause 6.4 Groundwater vulnerability 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
extent of excavation, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 JUNE 2021  
REPORT 8.4 

 

169 
 
 
 

 

impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary. 
 
Clause 6.5 Terrestrial biodiversity 
The development footprint is located within an area of 'High Biodiversity Sensitivity'. However, no 
vegetation is proposed to be removed as a result of the proposed development and, therefore, the 
impacts to be addressed in accordance with this clause are not considered significant. 
 
Clause 6.8 Airspace operations – Mudgee Airport 
The proposal will not penetrate the relevant height limits for safe operation of the Mudgee Airport. 
 
Clause 6.9 Essential Services 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development. 

4.15(1)(a) Requirements of Regulations and Policies 

(ii) Draft environmental planning instruments (EPI) 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
(iii) Any development control plans 
 
Mid-Western Regional DCP 2013 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
 
Part 3.1 Residential Development 
 

DEVELOPMENT CONTROL REQUIREMENT COMMENT / COMPLIES 
Minimum lot size  
Attached Dual Occupancy – Minimum 600m² Complies – The original lot is sized 

680m2 
 

Building Setback from the street  

Zones R1, R2 and R3 where Lot size is less than 900m²: 4.5m and 
5.5m to the garage 

Complies – the building line and 
garages of both proposed dwellings 
are setback 4.5m and 5.5m from 
Marskell Circuit respectively  

Building Side/Rear setback  

Zones R1, R2 and R3 where Lot size is less than 900m²: 900mm 

Complies – Dwelling 2 is setback 
965mm from the western boundary. 
Both dwellings setback 9.05m from 
the rear boundary  

Building Secondary Frontage for corner lots setback  

Zones R1, R2 and R3 where Lot size is less than 900m²: 0m for 
garages in laneways 2m to side boundary 

Complies – Dwelling 1, which is 
located on a corner lot, has a 2m 
setback from Croake Way 

Building height / design  

Elevated housing developments must minimise the impact on 
areas of predominantly single storey housing 

Complies – the proposed dwellings 
have a single-storey profile from 
Marskell Circuit. The visual bulk of 
the two-storey section at the rear will 
be mitigated with the proposed 1.8m 
tall boundary fence and 3m tall plants 
that surround the rear private open 
space. 
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Building height must ensure that adjacent properties are not 
overlooked or overshadowed. 

Complies – privacy intrusions are 
sufficiently mitigated as described 
below: 

The closest approved dwelling (45 
Saleyards Lane) is around 19m 
distance from the proposed dwellings 
and sits approximately 5m below the 
proposed first floor. A 1.8m tall fence 
will also be erected at the rear 
boundary. As a result, the 
neighbouring property is not likely to 
be overlooked. 

Window sills on the western 
elevations are located 1.5m from floor 
level to prevent overlooking and 
retain privacy for the inhabitants. 

A solid brick wall will be erected on 
the north-western side of the balcony 
to Dwelling 2  to prevent overlooking 
to the west. 
 
According to the shadow analysis 
submitted by the applicant, the 
dwelling will not overshadow the 
neighbouring lots. 

The design is not a mirror or duplication for the two dwellings when 
fronting streets. 

Complies. Varying windows, 
materials (brick and render) and 
colours. 

75% of internal living areas shall receive at least three hours 
effective sunlight between the hours of 9.00am and 3.00pm on 21 
June (Winter solstice) 

Complies – living areas in both 
dwellings are oriented to the north 
with large windows on the northeast 
elevation to allow effective solar 
access. 

Both dwellings have direct street frontage, ie battleaxe 
arrangements are not permissible 

Complies – both dwellings are 
arranged side by side. 

Minimum separation of 3 metres between buildings Not applicable – attached dual 
occupancy 

The garage door or carport does not exceed 45% of the front 
elevation 

Complies – garage doors account for 
approximately 24.6% 

All facades with street frontage contain windows Complies 

Street frontage elevations contain minimum 5% openings 
Complies – each dwelling has 
approximately 17% openings on 
street frontage elevations 

Building is not a transportable or relocated dwelling Complies – both dwellings will be built 
on site. 

Slope and cut and fill  

The slope of the site does not exceed 15% Complies – the site has a 10.5% 
slope  

Cut is limited to 1m Conditioned. 
Fill is limited to 600mm and is made up of clean fill and is 
accompanied by a geo-technical assessment demonstrating 
compaction complies with Australian Standards. 

Conditioned. 

Any cut and fill has been provided with retaining wall including 
drainage and is set back a minimum 300mm from the allotment 
boundary. 

Not applicable 

Fill does not direct stormwater onto adjoining properties and 
drainage pits for overland flow paths have been provided. Conditioned. 
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Cut / fill is clear of any water or sewer easements. 
Complies. Clear of sewer easement 
at the rear north western corner of the 
site. 

Open space  
Private open space is located on the Northern or Eastern side of 
dwellings. 

Complies – private open spaces are 
located to the north of the dwelling 

Private open space has direct access from main living areas. 
Complies – direct access from main 
living areas to private open space is 
provided in both dwellings 

Each dwelling provides a Principal Private Open Space with a 
minimum of 80m² and a minimum dimension of 5 metres. 

Complies – details as follows: 
Dwelling 1: 
Minimum dimension: 9.05m 
Size: 92m2 
Dwelling 2: 
Minimum dimension: 9.05m 
Size: 88.1m2 

If alfresco is to be counted as Principal Private Open Space, it 
must be: 
i) located at or near ground level 
ii) have direct northerly aspect 
iii) create no more than 25% of principal open space 

Complies – the patio is provided at 
ground level with a direct northerly 
aspect in both dwellings. The patio of 
Dwelling 1 and Dwelling 2 is 12.4% 
and 12.9% respectively, of principle 
open space. 

Where Principal Private Open Space is located within front set 
back: 
i) located behind suitably landscaped area 
ii) minimum width of 1.5 metres to the front boundary 

Not applicable – Principal Private 
Open Space located at the rear of 
both dwellings 

75% of Principal Private Open Space shall receive a minimum of 3 
hours sunlight between 9.00am and 3.00pm on 21 June 

Complies – Principal Private Open 
Spaces for both dwellings have 
northerly aspect with sufficient solar 
exposure during winter solstice 

Site coverage   
Maximum site coverage of 50% Complies – 45.5% 
Parking  

Each dwelling has two car parks with a minimum of one being a 
garage for each. 

Complies – a one-car garage and 
sufficient driveway space for stack 
parking is provided for each dwelling 

Parking and manoeuvring areas are hard stand Complies – driveway will be 
constructed in concrete 

Driveways are located a minimum of 6m from any intersection 

Complies – the driveway of Dwelling 
1 is approximately 8m from the 
nearest intersection at Marskell 
Circuit. 

Utilities  
Buildings are located clear of utility infrastructure Complies 
Building is not located within an easement for the purpose of utility 
infrastructure 

Complies – both dwellings are not 
located within an easement 

Structures are located a minimum of 1500mm from the centre of 
water and sewer main 

Complies – The proposed dwellings 
are set back approximately 7.5m from 
the nearest water main on Marskell 
Circuit. Dwelling 2 is located 6m away 
from the nearest sewer main in the 
backyard. 

All storm water flows to a gravity system Complies 
Buildings are not located in the path of overland flow Complies 
Fencing  
1.8 metre high fencing is provided between Principal Private open Complies. – a 1.8m tall boundary 
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spaces fence will be provided between Lot 1 
and Lot 2, and along the rear 
boundaries of Lot 1 and Lot 2. 
Conditioned. 

Front fences are open panel, do not exceed 1.2 metres in height 
and are not of Colorbond material construction 

Complies – no fence proposed at the 
front of both dwellings. The front 
boundaries will be marked by metal 
garden edges. Condition included. 

Side fences located in front of the building line are open panel or a 
combination of open panel and masonry columns to match the 
front fence and do not exceed 1.2 metres in height 

Complies – proposed side fence in 
front of the building line  

Side and rear fences do not exceed 1.8 metres in height once 
behind the building Complies and conditioned. 
For corner allotments no fence, structure or landscaping in greater 
than 1 metre in height is located within the triangle formed by a 
sight line 12 metres x 6 metres from the intersection of the two 
street boundaries 

Conditioned. 

Dividing fences do not affect the flow of surface water with the 
possibility of causing flooding. Conditioned 
 
Part 4.4 Signs 
Not applicable. 
 
Part 4.7 Tree Preservation Order 
No trees to be removed. 
 
Part 5.1 Car Parking 
 
Car Parking Requirement Compliance 
2 spaces per dwelling – 1 space to be a garage, 
1 space may be provided in a stacked 
arrangement in front of the garage that the 
space is contained wholly within the site. 

Complies. The proposal has a single garage for 
each dwelling, and space in the front setback for 
stack parking. Total 2 spaces provided per 
dwelling. 

 
Part 5.2 Flooding 
Not applicable. 
 
Part 5.3 Stormwater Management 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. 
 
Part 5.4 Environmental Controls 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
 
Part 7.1 Urban Subdivision 

DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Applies to  
Land zoned residential; village zones; rural residential lots up to 2 hectares Land is zoned Residential 
Lot size  
Minimum lot size as determined by MWRC LEP 2012 Yes 

All lots have street frontage All lots have frontage to 
Marskell Circuit. 

Lots increase in size relative to slope as follows: 
– 0-10 degrees: 600m² 
– 10-15 degrees: 700m² 

Complies. The site (680m2) 
has a slope of approximately 
6 degrees. 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
– 15-20 degrees: 800m² 
– >20: subdivision prohibited 

All lots have 16m width at building line in residential and village zones 

Not applicable. The 
proposed subdivision is for a 
dual-occupancy and 
subdivision. The 16m 
frontage is only relevant for 
the subdivision of land only. 

Battle-axe handles in R1, R3 and RU5 Village have width of 4m Not applicable 
Lot Design  
For infill subdivision lot orientation maximises solar access and takes 
account of existing pattern of development 

Yes. Achieves adequate 
solar access. 

Lots generally rectangular in shape 

The development includes 2 
rectangular lots which are 
sufficiently sized to 
accommodate the attached 
dual occupancy dwellings. 

Lots on southern side of road provide greater frontage width for better solar 
orientation of future dwelling Not applicable 

Corner lots have sufficient area to allow dual occupancy and independent 
utility connection points Yes 

Street Trees  

Two (2) street trees provided per lot 

Complies – Street trees 
provided as required by the 
original subdivision 
(DA0248/2014). 

Developer provides levy to Council to provide these trees after 80% of 
works carried out Not applicable 

Utility Services  

Servicing plan submitted showing provision of underground electricity, 
sewer, water, drainage and telecommunications to the development 

Lots to be connected to 
reticulated water, sewer, 
electricity and 
telecommunications 

Evidence of consultation with relevant authorities submitted with application Not applicable (small 
subdivision) 

Drainage  

As per Section 5.3 Stormwater and Drainage 
Detailed stormwater plan to 
be lodged at CC stage. 
Concept plan adequate 

Section 7.11 Contributions 

Mid-Western Regional Contributions Plan 2019 
Pursuant to Council’s Contributions Plan 2019, the development is proposing residential 
accommodation comprising of 4 bedrooms per one additional dwelling which requires the payment 
of a contribution in accordance with the plan as follows: 
 
$8,617 per 2 or more bedroom dwelling. 
 
The contribution payable has been calculated below: 
 

Section 7.11 contribution rates – Mudgee 

 1 New 4-Bedroom Dwelling (1 x credit for 
existing Lot) 

Transport facilities $4,347.00 
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Recreation and open space $2,182.00 

Community facilities $635.00 

Stormwater management $458.00 

Plan administration $995.00 

Total $8,617.00 
 
An appropriate condition has been imposed requiring payment of the contribution. 

Section 64 - Water/Sewer Developer Services Charges 

In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the 
proposed development will require the payment of DC headworks charges calculated as follows: 
 

1 x credit – residential allotment (medium) 650m2 - 1200m2 (Water 1 ET and Sewer 1 ET) 
 
Water - 2 x debit – residential allotment (small) <650m2 (2 x 0.75 ET) 
 
Sewer - 2 x debit – residential allotment (small) <650m2 (2 x 0.75 ET) 
Total ET - water 0.5 ET and sewer 0.5 ET 
 

Section 64 Contributions   
2 Residences (One credit for 
existing Lot) 

  

 ET/Unit Value 
Water Headworks 0.5 $4,344.50 
Sewer Headworks 0.5 $1,983.50 
   
Total Headworks  $6,328.00 

 
 

4.15(1)(a) Provisions of any Planning Agreement or Draft Planning Agreement – (1)(a)(iiia) 
 

No Planning Agreements are applicable. 
 

Regulations –4.15(1)(a)(iv) 
 
Environmental Planning and Assessment Regulation 2000 
No matters prescribed by the Regulations impact determination of the Development Application. 

IMPACT OF DEVELOPMENT 

Context and Setting 
The proposal is appropriate with regards to the surrounding residential context and setting. 

Access, transport and traffic 
The local road network is capable of absorbing the additional traffic generated from this dual 
occupancy development. The proposal is considered appropriate. 

Public domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 

Utilities 
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All relevant utilities are available or can be made readily available to the site. 

Heritage 
Not applicable. 

Other land resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 

Water 
No significant impact expected. 

Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 

Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 

Flora & fauna 
Not applicable. 

Waste 
Waste service available. 

Energy 
Development to comply with the BASIX energy efficiency requirements. 

Noise & vibration 
No significant impact expected from the residential use. 

Natural Hazards 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 

Technological hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 

Safety, security and crime prevention 
Increased passive surveillance as a result of the proposed development. 

Social impact in the locality 
Generally positive. 

Economic impact in the locality 
Generally positive. 

Site design and internal design 
Generally positive. 

Construction 
To comply with the Building Code of Australia. Conditions of consent to regulate. 

Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 
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SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 

Are the site attributes conducive to development 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 
 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was advertised and neighbour notified, in accordance with Mid-Western Regional 
Community Participation Plan 2019, for a period of 14 days, ending 31 May 2021. During the 
notification period, no submissions were received. 

Submissions from public authorities 
No submissions were sought or received from public authorities. 

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

CONSULTATIONS  

Health & Building 
Council's Health & Building Surveyor has not raised any concerns with the proposal, subject to 
standard conditions. 

Development Engineer 
Council's Development Engineer has not raised any concerns with the proposal subject to 
standard conditions. 

Heritage Advisor 
No consultation necessary. 

Summary 
The proposed development complies with the requirements of the Environmental Planning and 
Assessment Act 1979, Environmental Planning and Assessment Regulation 2000, relevant State 
Environmental Planning policies, Mid-Western Local Environmental Plan 2012, Mid-Western 
Regional Council Development Control Plan 2013 and Mid-Western Community Participation Plan 
2019 and is therefore recommended for approval subject to the attached conditions of consent. 
 
The application was advertised and neighbour notified, in accordance with Mid-Western Regional 
Community Participation Plan 2019, for a period of 14 days, ending 31 May 2021. During the 
notification period, no submissions were received. 

Recommendation 
Having considered the matters raised and discussed in the assessment of the Application, the 
subject Development Application DA0371/2021 for Dual Occupancy at Lot 4 DP 1267151, 21 
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Marskell Circuit MUDGEE  NSW  2850, is recommended for approval subject to the conditions 
attached. 
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Mid-Western Regional Development Control Plan 2013  
Mid-Western Regional Contributions Plan 2019  
Mid-Western Regional Community Participation Plan 2019 
 
Legislation 
Environmental Planning & Assessment Act 1979 
Environmental Planning & Assessment Regulation 2000  
Mid-Western Regional Local Environmental Plan 2012 
 
Financial implications 
The applicant will be required to pay developer contributions in accordance with the Mid-Western 
Regional Contributions Plan 2019. 
 
Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 

CAMERON AMOS 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

21 May 2021 
 
Attachments: 1. Development Plans.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.5 MA0043/2021 - Torrens Title Subdivision & Erection of 
Industrial Buildings 

REPORT BY THE TOWN PLANNER  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, MA0043/2021 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner on the MA0043/2021 - Torrens Title 

Subdivision & Erection of Industrial Buildings; 

B. approve MA0043/2021 - Torrens Title Subdivision & Erection of Industrial 
Buildings to do the following: 

I. Amend the approved plans, for the buildings on proposed Lots 2, 3 and 4; 
and  

II. Amend Condition 1A to refer to the amended plans; and  

III. Revised Statement of Reasons. 

Conditions of Consent (AMENDMENTS IN BLUE) 
 
PARAMETERS OF CONSENT 
 
Approved Plans 
 
 
1A. The development is to be carried out in accordance with the following plans endorsed 

with Council’s stamp as well as the documentation listed below, except as varied by 
the conditions listed herein and/or any plan notations. 

 
Title / Name: Drawing No / 

Document Ref 
Revision 
/ Issue: 

Date: Prepared by: 

Site Plan (Lot 6) 3312-A01 
 

A 
 

April 2013 
 

Giselle 
Denley 
Drafting 
Services 

Ground Floor Plan (Lot 
6) 

3312-A02 B Nov 2017 Giselle 
Denley 
Drafting 
Services 

Elevations (Lot 6) 3312-A03 B Nov 2017 Giselle 
Denley 
Drafting 
Services 

Site Plan (Lots 1-4) 3312-A02 D Feb 2021 Giselle 
Denley 
Drafting 
Services 
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Ground Floor Plan, 
South East Elevation 
and South West 
Elevation (Lot 1) 

3312-A03 D Sep 2019 Giselle 
Denley 
Drafting 
Services 

Ground Floor Plan, First 
Floor Plan & Elevations 
(Lots 2 and 3) 

3312-A04 E Feb 2021 Giselle 
Denley 
Drafting 
Services 

Ground Floor Plan, First 
Floor Plan & South East 
Elevation (Lot 4) 

3312-A05 
 

D Feb 2021 
 

Giselle 
Denley 
Drafting 
Services 

Shed 4 South West, 
North East & North West 
Elevation 

3312-A14 A May 2021 Giselle 
Denley 
Drafting 
Services 

Master Plan 3312-A01 A April 2013 Giselle 
Denley 
Drafting 
Services 

Storage Shed Typical 
Floor Plan & Storage 
Shed Front Elevation 

3312-A09 A April 2013 Giselle 
Denley 
Drafting 
Services 

Proposed subdivision 
Showing Existing 
Improvements 

BK041.dwg 
Sheet 1 of 4 

- 14/10/2013 Jabek Pty 
Ltd 

Layout Industrial 
Development Lots 1-6 
(Stage 2) 

BK041.dwg 
Sheet 2 of 4 

- 14/10/2013 Jabek Pty 
Ltd 

Service Layout BK041.dwg 
Sheet 3 of 4 

- 14/10/2013 Jabek Pty 
Ltd 

Detail Lot 7 BK041.dwg 
Sheet 4 of 4 

- 14/10/2013 Jabek Pty 
Ltd 

 
 The following plans/drawings supersede the above listed plans/drawings in relation to 

the road layout, stormwater drainage concept, proposed lot boundaries, boundary 
setbacks, car parking layout and landscaping. 

 
Title / Name: Drawing No / 

Document Ref 
Revision 
/ Issue: 

Date: Prepared by: 

Concept Stormwater 
Plan 

MX-10284.01-
C2.0 

B 17/11/17 Triaxial 
Consulting 

Concept Stormwater 
Plan Basin Details 

MX-10284.01-
C2.1 

B 17/11/17 Triaxial 
Consulting 

Turning Circle Plan 
Sheet 1 of 2 

MX-10284.01-
C3.0 

B 17/11/17 Triaxial 
Consulting 

Turning Circle Plan 
Sheet 2 of 2 

MX-10284.01-
C3.1 

B 17/11/17 Triaxial 
Consulting 

Landscaping Plan MX-10284.01-
C4.0 

C 23/03/18 Triaxial 
Consulting 

(AMENDED MA0043/2021) 
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2.  Notwithstanding the approved plans the structure is to be located clear of any 
easements and/or any water and sewer mains in accordance with Council Policy. 

 
2A. The following limits apply to the proportion of the building on proposed Lot 6 that may 

be used for industrial premises or warehouse purposes: 
 

a) A maximum of 2,000m2 of the building on proposed Lot 6 may be used as industrial 
premises, with the remainder able to be used for warehouse/storage purposes; or 
 

b) Any amount of the building less than the cumulative total of 2,000m2 may be used 
as industrial premises, with the remainder able to be used for warehouse/storage 
purposes; or 
 

c) The total floor area of the building on proposed Lot 6 may be used for 
warehouse/storage purposes.  

 
Note – this condition is applied to ensure that the use of the building matches the 
number of car parking spaces shown on the approved plans.  
 (ADDED MA0020/2017) 

 
2C. Landscaping is to be provided in all areas identified as landscaping within the 

following plan: 
 

Landscaping Plan MX-10284.01-
C4.0 

C 23/03/18 Triaxial 
Consulting 

(ADDED MA0020/2017) 
 
AMENDMENTS TO APPROVED PLANS 
 
3. The maximum fill permitted to be placed on proposed Lot 1 is limited to 500mm above 

the existing natural ground level as shown on Plan No.BK041.dwg, Sheet 3 of 4. 
 
4. No roller-doors are to be constructed in the north–western wall of the proposed sheds 

on Lots 1 - 4, that adjoin the golf course and residential area at the north-eastern end 
of Inverness Avenue. 

 (AMENDED MA0043/2021) 
 
5. A minimum 1.8 metre high lapped and capped timber fence is to be provided along the 

western and southern boundaries (Golf Club land and adjoining industrial 
development to the south) of the development prior to the commencement of any 
works on the site. The timber fence is to be erected along the western boundary of 
proposed Lots 1 to 4. The remainder of the western boundary adjoining proposed Lot 
7 may be fenced with a chain mesh fence.  

 (ADDED MA0017/2020) 
 
5A. All lots in the approved subdivision shall have a minimum lot size of 2,000m2.  
 
 Note – Proposed Lot 5 on the approved plans has a lot size of 1,870m2. Lot 5 may be 

readily increased to 2,000m2 by adjusting the boundary between Lots 4 and 5. 
Amended plans demonstrating compliance shall be provided prior to the issue of a 
Subdivision Certificate involving Lot 5. 
(ADDED MA0020/2017) 
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5B. Amended plans are to be submitted to and approved by Council, indicating that a 
minimum of 16 parking spaces are provided on proposed Lot 4. Such plans are to be 
approved by Council prior to the issue of a Construction Certificate for any 
development on proposed Lot 4.  
(ADDED MA0020/2017) 

 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE - CIVIL 
 
6. The submission to Council of engineering design plans for any road works shall 

include pavement and wearing surface investigation and design, sedimentation and 
erosion control plans, and a detailed construction plan.  These plans are to be 
approved by the Council prior to the issue of a Construction Certificate. 

 
7. A detailed engineering design (including sediment and erosion control) supported by 

plans, and an “Autocad compatible” Plan, (in dwg format including pen-map), material 
samples, test reports and specifications are to be prepared in accordance with AUS-
SPEC #1 (as modified by Mid-Western Regional Council) and the conditions of this 
development consent.  The engineering design is to be submitted to and approved by 
Council or an Accredited Certifier prior to the issue of a Construction Certificate. 

 
8. Engineering plans of the sewer mains extension are to be submitted to and approved 

by Council or an accredited certifier prior to the issue of a Construction Certificate. 
  

Note 1: Council will quote on connecting any sewer or water main extension to the 
existing “live” main on receipt and approval of engineering plans. 

  
Note 2: Council does not permit other bodies to insert new junctions into ‘live’ sewer 
mains. 

 
9. The applicant is to submit a Drainage Report prepared in accordance with the 

Institution of Engineers publication Australian Rainfall and Run-off to the Principal 
Certifying Authority for approval prior to the release of the Construction Certificate. 
The report must demonstrate that stormwater runoff from the site is not increased 
beyond the existing undeveloped state up to and including a 1.5 year ARI. All storm 
water detention details including analysis shall be included with the drainage report. 

 
10. The Cul-de-sac proposed at the end of Depot road must be designed pursuant to 

“AUSTROADS Design Vehicles and Turning Path Templates Guide 2013” to 
accommodate at least a B-Double turning radius (15m) when travelling between 5-
15km/hr. The turning path plan must be submitted to Council prior to the issue of the 
Construction Certificate. 

 
11. All finished surface levels shall be shown on the plans submitted for the Construction 

Certificate. Where it is proposed to import fill, the material shall be certified as free of 
hazardous materials and contamination by a suitably qualified geotechnical engineer. 
Fill placed in residential or commercial lots shall be compacted in accordance with 
AS3798-2007 Guidelines on Earthworks for Commercial and Residential 
Developments. 
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PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE - BUILDING 
 
The following conditions must be compiled with prior to Council or an accredited Certifier 
issuing a Construction certificate for the proposed building. 
 
12. Prior to release of the Construction Certificate, approval pursuant to Section 68 of the 

Local Government Act, 1993 to carry out water supply, stormwater and sewerage 
works is to be obtained from Mid-Western Regional Council.   

 
13. A schedule of existing and proposed fire safety measures is to be submitted to the 

Principal Certifying Authority with the application for the Construction Certificate. 
 
14. The developer shall obtain a Certificate of Compliance under the Water Management 

Act.  This will require: 
 

(a) Payment of a contribution for water and sewerage headworks at the following 
rate:  
 
Water Headworks $55,426.00 
Sewerage Headworks $26,959.00 
Total Payable $82,385.00 

 
Note: Section 64 Developer Contributions are subject to Consumer Price Index 
increase at 1 July each year.  Please contact Council’s planning and 
Development Department regarding any adjustments. 
 

(b) The adjustment of existing services or installation of new services and meters, 
as required, in compliance with Australian Standard 3500: National Plumbing and 
Drainage Code.  All costs associated with this work shall be borne by the 
developer. 

(AMENDED MA0020/2017) 
 
14A. In accordance with the provisions of section 94A of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Section 94A 
Development Contributions Plan (the Section 94A Plan), a levy based on the value of 
works shall be paid to Council in accordance with this condition for the purpose of 
public facilities, prior to the issue of a Construction Certificate. 

 
The value of the works is to be calculated in accordance with Section 9.0 and the 
procedure outlined in Appendix 1 of the Section 94A Plan. A report regarding value of 
works and any necessary certification is to be submitted to Council. Council will 
calculate and advise of the final levy amount following submission of the documents.  
 
Note – the levy amount will be adjusted by the Consumer Price Index, if not paid in the 
same financial year it was calculated. Based on the cost of the proposed development 
submitted with the DA ($2,450,000), an indicative total levy of $24,500 is payable. 
 
A pro-rata portion of the Section 94A contribution may be paid prior to the issue of a 
Construction Certificate for only part of the total development. 
(ADDED MA0020/2017) 

 
14B. Prior to the issue of any Construction Certificate that includes above ground works, a 

landscape plan shall be submitted to and approved by Council. This landscape plan 
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shall be prepared by an appropriately qualified and experienced professional. The 
landscaping plan is to show and/or achieve the following: 
 
a) A planting schedule (including a range of plant sizes). 
b) A maintenance schedule. 
c) Re-planting regime for any plants that are damaged, dead, or removed for any 

reason. 
d) Provision of landscaping adjacent to and between car parking areas to assist in 

visually breaking up the expanse of the car park. 
e) Provide landscaping and fencing (if to be provided) within the front boundary 

landscaped setback that achieves the following: 
 
(i) Allows for passive surveillance between the road reserve and the internal 

car park and entrance to buildings. This may be achieved by using shrubs 
that have a maximum height of 0.8m at maturity and trees that have a 
minimum canopy height of 1.7m at maturity. 

(ii) Includes a mixture of trees, shrubs and groundcovers to create mass of 
vegetation with an average height of 2m at maturity, within the approved 
landscaped areas. 

 
f) Utilise endemic species, where practicable, which are appropriate for the site. 
g) Details of an irrigation system connecting to the on-site rainwater tanks. 
(ADDED MA0020/2017) 

 
14C.  A landscaping bond of $1,500 is to be paid to Council prior to the issue of a 

Construction Certificate for above ground building works. Such bond is to be 
refunded upon satisfactory completion of the landscaping in accordance with the 
approved landscaping plan. 
(ADDED MA0020/2017) 

 
 
PRIOR TO THE COMMENCEMENT OF WORKS – CIVIL 
 
15. Prior to development the applicant shall advise Council’s Operations Directorate, in 

writing, of any existing damage to Council property before commencement of works. 
The applicant shall repair (at their own expense) any part of Council’s property 
damaged during the course of this development in accordance with AUS-Spec #1/2 (as 
modified by Mid-Western Regional Council) and any relevant Australian Standards. 
(AMENDED MA0020/2017) 

 
16. A Traffic Control Plan (TCP) completed by a “Certified Person” for implementation 

during works is to be submitted to Mid-Western Regional Council prior to any work 
commencing.   

 
17. A copy of the Contractor’s public liability insurance cover for a minimum of 

$20,000,000 is to be provided to Mid-Western Regional Council as an interested party.  
All work is to be at no cost to Council. 

 
 
PRIOR TO THE COMMENCEMENT OF WORKS – BUILDING 
 
18. No work shall commence until a Construction Certificate has been issued and the 

applicant has notified Council of: 
a) the appointment of a Principal Certifying Authority and 
b) the date on which work will commence. 
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 Such notice shall include details of the Principal Certifying Authority and must 
be submitted to Council at least two (2) days before work commences. 

 
19. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm X 

1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.   

 NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 

 
20. A sign must be erected in a prominent position on any work site on which involved in 

the erection or demolition of a building is carried out; 
a) stating that unauthorised entry to the work site is prohibited;  
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours; 
c) the name, address and telephone number of the principal certifying authority for 

the work; and 
d)  The sign shall be removed when the erection or demolition of the building has 

been completed.  
 
21. Prior to the commencement of works on site, the applicant shall advise Council’s 

Operations Directorate, in writing, of any existing damage to Council property.  
(AMENDED MA0020/2017) 

 
 
CIVIL CONSTRUCTION 
 
21A. The applicants shall, at their own expense, engage a registered surveyor to relocate 

any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Titles Office and 
Council. 
(NUMBERED MA0020/2017) 

 
22. All works are to be constructed at the full cost of the developer, in a manner 

consistent with Aus-Spec #1 and Council’s standard drawings. 
 
23. The developer is to grant Council (or an Accredited Certifier on behalf of Council) 

unrestricted access to the site at all times to enable inspections or testing of the 
subdivision works. 

 
24. The subdivision works are to be inspected by the Council (or Accredited Certifier on 

behalf of Council) to monitor compliance with the consent and the relevant standards 
of construction encompassing the following stages of construction: 
a) Installation of sediment and erosion control measures. 
b) Water and sewer line installation prior to backfilling. 
c) Establishment of line and level for kerb and gutter placement. 
d) Road and driveway pavement construction (including excavation, formwork and 

reinforcement). 
e) Road pavement surfacing. 
f) Practical completion. 

 
25. The contractor/owner must arrange an inspection by contacting Council's 

Development and Community Services Department between 8.30am and 4.30pm 
Monday to Friday, giving at least twenty four (24) hours’ notice. Failure to have the 
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work inspected may result in the access being removed and reconstructed at the 
contractors/owners expense. 

 
26. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) so that at no time will any 
ponding of stormwater occur on adjoining land as a result of this development. 

 
27. Interallotment drainage is to be provided to remove stormwater from any lots that 

cannot discharge to the street in accordance with Aus Spec #1. Easements not less 
than 1m wide shall be created over interallotment drainage in favour of upstream 
allotments. 

 
28. The requirements for stormwater quality, as specified in the DCP, shall be addressed 

in the design prior to issue of the Construction Certificate. The design shall be such 
that there is no increased maintenance burden on Council. 

 
29A. The developer must construct the full length of the proposed new extension of Depot 

Road located in Lot 210 DP775001, to the following standard: 
 

Item Requirement 
Road Reserve Width 21.6 m  
Pavement Width 13m (invert to invert) 
Court Bowl/ Cul-de-sac Head 15m radius to invert 
Seal (i) All parts of the cul-de-sac head that is 

wider than 18m:  Asphalt (Hot mix) 
(ii) The remainder of the Depot Road 

extension: Two coat bitumen seal 
Drainage Direct stormwater runoff to subdivision 

drainage design in accordance with Section 
5.3 of the Development Control Plan 

(ADDED MA0020/2017) 
 
30. Car parking for lots 1-6 must comply with the following standards: 
 

a) All vehicles must be provided adequate means to exit the lot in a forward 
direction; 

b) Each parking space is to have minimum dimensions of 5.5m x 2.4m; 
c) Each disabled car parking space is to be in accordance with the provisions of 

Clause D3.5 of the Building Code of Australia and Australian Standard as 2890.6 – 
2004; 

d) All car parking spaces are to be line-marked and sealed with a hard standing, all 
weather material and must be maintained in a satisfactory condition at all times; 
and 

e) The aisle widths, internal circulation, ramp widths and grades of the car park are 
to generally conform to the Roads and Traffic Authority Guide to Traffic 
Generating Developments 1992 and Australian Standard AS2890.1 – 2004.  Details 
of compliance are to be shown on the relevant plans and specifications. 

 
31. If any aboriginal artefacts are uncovered or identified during construction earthworks, 

such work is to cease immediately and the local aboriginal community and National 
Parks and Wildlife Service are to be notified.   

 
 Note: The applicant should contact the Aboriginal Land Council and consult a suitably 

qualified individual to determine if artefacts were uncovered. 
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32. Runoff and erosion controls shall be installed prior to clearing and incorporate: 
  

a) diversion of uncontaminated upsite runoff around cleared and/or disturbed areas 
and areas to be cleared and/or disturbed; 

b) sediment control fences at the downslope perimeter of the cleared and/or 
disturbed area to prevent sediment and other debris escaping from the land to 
pollute any stream or body of water; and 

c) maintenance of all erosion control measures at maximum operational capacity 
until the land is effectively rehabilitated and stabilized beyond the completion of 
construction.  

 
 
WATER AND SEWER 
 
33. The developer is to extend and meet the full cost of water and sewerage reticulations 

to service the development plus the cost of connecting to existing services.  All water 
and sewerage work is required to be carried out in accordance with the requirements 
of Mid-Western Regional Council (as the Water Supply Authority under the Local 
Government Act,1993) and in accordance with the National Specification – Water & 
Sewerage Codes of Australia. 

 
34. The applicant is to provide separate water and sewer reticulation services to each lot. 
 
35. Three metre wide easements, including associated Section 88B Instruments, are to be 

created in favour of Council over any existing or newly constructed water or sewerage 
reticulation components located within the subject property, or extended through 
adjoining private properties as a result of this subdivision.   

 
BUILDING CONSTRUCTION 
 
36. All building work must be carried out in accordance with the provisions of the National 

Construction Code, the Environmental Planning & Assessment Act 1979 and 
Regulations and all relevant Australian Standards. 

 
37. All plumbing and drainage work must be carried out by a licensed plumber and drainer 

and must comply with the Plumbing Code of Australia. 
 
38.  Construction work noise that is audible at other premises is to be restricted to the 

following times: 
 Monday to Saturday - 7.00am to 5.00pm 
 No construction work noise is permitted on Sundays or Public Holidays. 
 
39. All mandatory inspections required by the Environmental Planning & Assessment Act 

and any other inspections deemed necessary by the Principal Certifying Authority 
being carried out during the relevant stage of construction. 

 
40. The strength of the concrete used for the reinforced concrete floor slab must be 

25Mpa. 
 
41. The list of measures contained in the schedule attached to the Construction 

Certificate are required to be installed in the building or on the land to ensure the 
safety of persons in the event of fire in accordance with Clause 168 of the 
Environmental Planning and Assessment Regulation 2000. 
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PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE  
 
42. Under the Environmental Planning & Assessment Act, 1979, a Subdivision Certificate 

is required before the linen plan of subdivision can be registered with the Land Titles 
Office. 

  
 Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 

Charges 
 
43. A linen plan and two (2) copies are to be submitted to Council for approval and 

endorsement by the General Manager. 
 
44. If the Subdivision Certificate is not issued, for any reason whatsoever, by the end of 

the financial year immediately following the date of determination, then the charges 
and contributions contained in this consent, may be increased to the current rate at 
the time of payment. 

 
45. Underground electricity, street lighting and telecommunications are to be supplied to 

the subdivision.  
 
46. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
 

a) A certificate from the appropriate power authority indicating that satisfactory 
arrangements have been made for provision of electricity supply to the 
subdivision; 

b) A certificate from the appropriate telecommunications authorities indicating that 
satisfactory arrangements have been made for provision of telephone services to 
the subdivision; 

c) All contributions must be paid to Council and all works required by the consent be 
completed in accordance with the consent,  or an agreement be made between the 
developer and Council; 

d) As to the security to be given to Council that the works will be completed or the 
contribution paid; and 

e) As to when the work will be completed or the contribution paid. 
 

47. Following completion of the subdivision works, one full set of work-as-executed plans, 
on transparent film suitable for reproduction, and an “Autocad compatible” work-as-
executed Plan, (in dwg format including pen-map), is to be submitted to Council. All 
work-as-executed plans shall bear the Consulting Engineer's or Consulting Surveyor's 
certification stating that all information shown on the plans is accurate. 

 
48. The developer must provide Council and land purchasers with a site classification for 

each lot within the subdivision.  The classification is to be carried out at a suitable 
building site on each lot and is to be carried out by a NATA registered laboratory 
using method (a) of Clause of AS2870 - 2011.  Results are to be submitted to Council 
prior to issue of the Subdivision Certificate. 

 
49. (DELETED MA0020/2017 – AMENDED CONDITION MOVED TO CONDITION 14A) 
 
50. The developer is to provide a water service and meter for each lot in the subdivision.  

This can be achieved by making a payment to Council of $1650 per lot to cover the 
cost of installing both the service and a 20mm meter on the water main. 

 
TOTAL PAYABLE 
    

 
6 

 
x 

 
$1650 

 
= 

 
$9,900 
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 Note: Council does not permit other bodies to connect to ‘live’ water mains. 
 
OR 

 
51. Where the water service has been provided by the developer. The developer is to 

provide a water meter for each lot in the subdivision.  This can be achieved through 
providing a water service ending with a lockable ball valve to each lot and make a 
payment to Council of $370.00 per lot to cover the cost of a 20mm meter and 
installation. 

 
           TOTAL PAYABLE 6 x $370 = $2,220 

 
Note:   Council does not permit other bodies to connect to ‘live’ water mains. 

 
52. The developer is to provide a sewer junction for each dwelling in the subdivision.  This 

can be achieved by making a payment to Council of $1,450.00 per new junction to 
cover the cost of Council installing a junction in an existing main. 

 
TOTAL PAYABLE 6 x $1,450.00 = $8,700 

 
Note: Council does not permit other bodies to insert new junctions into “live” sewer 
mains. 

 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE  
 
The following conditions are to be completed prior to occupation of the building and are 
provided to ensure that the development is consistent with the provisions of the Building 
Code of Australia and the relevant development consent. 
 
53. Prior to the occupation of a new building, or occupation or use of an altered portion 

of, or an extension to an existing building, an Occupation Certificate is to be obtained 
from the Principal Certifying Authority appointed for the erection of the building.  

 
54. All car parking and associated driveway works are to be completed prior to 

occupation of the development. 
 
54A. All plants shown on the approved landscape plan/s are to be planted and all hard 

landscaping (eg rocks, retaining walls, solid garden bed edging) is to be installed prior 
to the issue of an Occupation Certificate. 
(ADDED MA0020/2017) 

 
 
CONDITIONS RELATED TO THE ONGOING USE OF THE SITE 
 
55. All vehicles are required to enter and leave the site in a forward direction at all times.  

Signage to this effect is to be appropriately located within the site. 
 
56. All loading and unloading in connection with the premises shall be carried out wholly 

within the site. 
 
57. Garbage areas are to be adequately screened from public view with an opaque fence 

and / or adequate landscaping. 
 
58. All waste generated by the proposed development shall be disposed of to an approved 

location in accordance with the Waste Minimisation & Management Act 1995. 
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59. All security fencing is to be pre-coloured or powder coated. Security fencing to the 

public road frontage is to be erected on or behind the front building line. Full details of 
proposed fencing is to be included on the landscaping plan. 

 
60. All exterior lighting associated with the development shall be designed and installed 

so that no obtrusive light will be cast onto any adjoining property or roadways, in 
accordance with Australian Standard 4282 “Control of the Obtrusive Effects of 
Outdoor Lighting”. 

 
61. No display or sale of goods is to take place from public areas or footpaths fronting the 

premises. 
 
62. All ‘Colorbond’ material for the proposed sheds is to be non-reflective. 
 
63. Hours of operation of the industrial buildings are restricted to the following times; 
 Monday to Saturday  7.00am to 6.00pm 
 No work is permitted on Sundays or Public Holidays 
 
64. The combined maximum permitted noise level for all activities within the subject 

industrial development is 5dB(A) above the background noise level of 39dB(A) as 
measured at the property boundary of Lot 210 DP 775001 and the Mudgee Golf Course 
and the residentially zoned land. 

 
65. Measures, such as raised kerb edges, bollards and/or fencing, are to be installed and 

maintained around all approved landscape areas in order to prevent vehicles driving 
over them. 
(ADDED MA0020/2017) 
 

66. Landscaping is to be maintained in accordance with the approved landscape plan. 
(ADDED MA0020/2017) 

 
 
ADVISORY NOTES 
 
1 The removal of trees within any road reserve requires separate approval of Council 

in accordance with the policy “Tree Removal and Pruning Public Places”. 
 

2 The land upon which the subject building is to be constructed may be affected by 
restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.  
 

3 Division 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act) 
gives you the ability to seek a review of the determination. This request is made to 
Council and must be made within 12 months after the date on which you receive this 
notice. The request must be made in writing and lodged with the required fee; please 
contact Council's Development Department for more information or advice.  
(MODIFIED MA0043/2021) 
 

4 If you are dissatisfied with this decision section 8.7 of the EP&A Act gives you the 
right to appeal to the Land and Environment Court within 12 months after the date on 
which you receive this notice, pursuant to section 8.10(1)(b).  
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(MODIFIED MA0043/2021) 
 

5 To ascertain the date upon which the consent becomes effective, refer to section 83 
of the EP&A Act. 
 

6 To ascertain the extent to which the consent is liable to lapse, refer to section 95 of 
the EP&A Act.  
 

7 The development is to operate so as to not emit offensive noise, as defined in the 
Protection of the Environment Operations Act 1997.  
(ADDED MA0020/2017) 

 
 
STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
 
1. The proposed modification is considered to result in minimal environmental impact 

and is substantially the same development as the originally approved development – 
thereby satisfying the requirements of Section 4.55(1A)(a) and (b) of the 
Environmental Planning and Assessment Act 1979. 
 

2. The proposed modification complies with the requirements of the applicable 
environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 
 

3. The proposed modification is considered satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning and Assessment Act 1979.  
(NEW STATEMENT OF REASONS MA0043/2021) 

 
Executive summary 
OWNER/S Dan Baggett 
APPLICANT: Dan Baggett 
PROPERTY DESCRIPTION 86 Depot Road, Mudgee NSW 2850 
PROPOSED DEVELOPMENT Subdivision and Industrial Development 
ESTIMATED COST OF DEVELOPMENT: $48,000 
REASON FOR REPORTING TO COUNCIL: The original application was determined by 

Council 
PUBLIC SUBMISSIONS: 0 
 
A modification of consent application under Section 4.55(2) of the Environmental Planning and 
Assessment Act 1979 was lodged with Council on 20 April 2021. The proposed modification of 
Development Consent MA0017/2020 (originally DA0214/2014) seeks to increase the height of 
Sheds 2, 3 and 4, install male and female amenities, reconfigure the office space, add a crib room 
(lunch room) above the amenities, and create 2 tenancies within Shed 4. 
 
The proposed modification specifically seeks to modify: 

• Condition 1A Approved Plans. 
 
The application was notified, in accordance with the Mid-Western Regional Community 
Participation Plan 2019 (MWRCPP), for a period of 14 days, ending 13 May 2021. During the 
notification period, no submissions were received. 
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The proposal generally complies with the relevant plans and controls and is recommended for 
approval. 
 
In accordance with staff delegations, because the original determination was made by Council, this 
application is required to be determined at the monthly Council Meeting. 
 
Disclosure of Interest 
Nil. 
 
 
Detailed report 
Approved development  
 
The original application, approved on 21 May 2014, was for a Torrens title subdivision, resulting in 
7 lots, and erection of industrial buildings (DA0214/2014). The approved development includes an 
extension to Depot Road that terminates in a cul-de-sac head.  
 
The original approval was modified at the Council meeting held on 20 June 2018 and subsequently 
on 20 November 2019. These modifications changed the road design and stormwater concept and 
provided landscaping areas along the property frontages; and made minor alterations to the 
buildings on proposed Lots 1, 2, 3 and 4, and reduced the amount of timber fencing along the 
north-western boundary of the property. 
 
Proposed modification  
 
The modification involves minor changes to the building height and layout, without increasing the 
floor area. The purpose is to cater to larger industrial operators through the use of internal cranes 
that are common in industrial buildings, and provide better functionality through the addition and 
placement of doors, as well as increased staff amenities i.e. male and female toilets, lunch rooms 
and offices. It is noted that there is no building height limit specified in the Mid-Western Regional 
Local Environmental Plan 2012 (LEP) for the industrial area, and therefore a merit assessment has 
been undertaken. 

REQUIREMENTS OF REGULATIONS AND POLICIES 

Section 4.55 Modification Legislation  

Minimal Environmental Impact  

The Modified Application is made pursuant to Section 4.55(1A) of the Environmental Planning and 
Assessment Act 1979. Section 4.55(1A) of the Environmental Planning and Assessment Act 1979 
pertains to modifications to a Development Consent that are of minimum environmental impact. It 
is considered that the proposed modification, involving minor alterations to the approved buildings, 
will have ‘minimal environmental impact’ compared to the originally approved proposal.  

Substantially the Same Development  

The proposed development is considered to be substantially the same development as the 
approved buildings and lot layout for the subdivision remains substantially the same. The proposed 
modifications to the buildings are minor in nature and do not increase the density of development 
on the site.  

Consultation  
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The original development application was not integrated development, and no consultation with 
other approval bodies is required for this modification. 

Notification and Submissions  

The application was notified in accordance with MWRCPP 2019. No submissions were received 
during the notification period, ending 13 May 2021. 

Matters for Consideration  

The consent authority is required to consider the relevant matters outlined in Section 4.15 of the 
Environmental Planning and Assessment Act 1979. These considerations are summarised as 
follows:  

a) The provisions of any environmental planning instruments.  
 
The proposed modification does not alter the approved development’s compliance with the 
provisions of the Mid-Western Regional Local Environmental Plan 2012 and the applicable 
State Environmental Planning Policies. 
 

b) The provisions of any development control plan.  
 
The proposed modification does not alter the approved development’s compliance with the 
relevant provisions of Mid-Western Regional Development Control Plan 2013 (the DCP). It 
is noted that the previous modification approved a number of variations from the DCP 
requirements. The current modification application makes no changes to those aspects of 
development that varied from DCP requirements (eg building setbacks and the amount of 
landscaping provided along property frontages). 
 

c) The provisions of any planning agreement. 
 
Not applicable.  
 

d) The regulations.  
 
Not applicable.  
 

e) The likely impacts of development.  
 
The majority of the proposed modifications are minor in nature and do not alter the 
proposal’s environmental impacts. The increase in height is consistent with other industrial 
development in this area, which is a necessary feature to allow buildings to service the 
mining industry, among other things.  
 

f) The suitability of the site for the development.  
 
The proposed modification does not alter the suitability of the site for the approved 
development.  
 

g) Any submissions received.  
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Not applicable – no submissions received in response to neighbour notification of the 
proposed modification.  
 

h) The public interest.  
 
No significant issues in the interest of the public are expected as a result of the proposed 
modification. 
 

ASSESSMENT OF PROPOSED MODIFICATIONS 
 
Proposed modifications to the buildings on proposed Lots 2 and 3 
 
This application seeks to: 
 
Amend the floor plans and elevations of the building on proposed Lots 2 and 3 by: 
 

• Increasing the building height by 500mm to 10.4m high, to allow for an overhead crane 
within the shed.  

• Installing male and female toilets. 
• Installing a stacker door at the front, and a roller door at the rear. 
• Reconfiguring the office space to include an additional office (total 4). 
• Addition of a crib room above the male toilets. 
• The building footprint remains the same. 

 
The proposed modification results in only a minor change to the height of the building and 
configuration of the floor plan, as well as the installation of stacker doors on the front elevation. 
These minor changes provide better functionality to the building by allowing an internal overhead 
crane and additional doors for manoeuvrability. The crib room will provide a usable space for 
workers. 
 
There is no building height limit specified in the LEP for the industrial zones and the buildings are 
consistent with many of the industrial buildings in the area, including the adjacent Council Depot. 
The buildings are to be located adjacent to the vacant and unused land owned by the Golf Club 
between the subject site and the 13th Fairway. The small increase in height of 500mm to 10.4m is 
not anticipated to have any further impact on that land than is currently approved. The height 
increase is negligible and will provide the building with more versatility in securing prospective 
tenants. 
 
The installation of the roller doors at the rear has been assessed further below. 
 
Proposed modifications to the building on proposed Lot 4 
 
This application seeks to: 
 
Amend the floor plan on Lot 4 
 

• Creating 2 tenancies both with showroom, offices, crib room and amenities. 
• Increasing the building height by 600mm to 10.4m high. 
• Installing male and female toilets. 
• Installing roller doors on the side and rear elevations of each tenancy. 
• Installing stacker doors on the front elevation, replacing 3 roller doors. 
• Addition of a crib room above the male toilets. 
• The building footprint remains the same. 
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Similar to Lots 2 and 3, the changes to the Lot 4 building will provide for better functionality to the 
building and future tenants. The height increase to 10.4m is negligible and consistent with most 
industrial buildings in the locality. 
 
The industrial use of the building will remain the same, albeit with the availability of 2 tenancies. 
The proposal does not increase the floor area or intensity of the site, only separating the building 
into 2 tenancies. This will not increase car parking requirements, access arrangements or impacts 
to amenity. Because of this, the nature of the original industrial development, and the associated 
impacts are the same. Each tenancy will have access to their own facilities, office space, amenities 
and loading/unloading areas that will allow them to operate independently.  
 
The installation of the roller doors at the rear has been assessed further below. 
 
Both Council’s Health and Building and Water and Sewer Departments have reviewed the 
modification application and have advised that previous comments and conditions still apply. No 
other changes are required. As the consent authority, Council is satisfied that the development is 
substantially the same, and the impacts associated are negligible. 
 
Installation of Roller Doors on the North-Western Façade of Shed 2, 3 and 4 
 
The proposed addition of roller doors on the north-western (ie rear) wall of buildings 2, 3 and 4 is 
intended to provide access to the rear of the property and allow for cross-ventilation within the 
building. These buildings were originally approved without any doors/openings on the north-
western facade.  
 
Condition 4 of the development consent specifically requires that no roller door be provided on the 
north-western side of the building on Lot 1. This condition was applied in the original consent in 
order to address concerns in relation to noise impacting on the residences located on Inverness 
Avenue and the golf course. This is because the original acoustic assessment set noise levels and 
made recommendations on the basis that there were no openings on this side of the buildings. 
 
No justification has been provided in this modification application to change the original 
assessment of the noise concerns. The applicant has been advised that this part of the 
modification will not be supported because no acoustic report has been provided to support the 
inclusion of additional openings in the rear. Industrial uses with open doors fronting the north-west 
may cause noise impacts to the residential areas and golf course. Accordingly, in the absence of 
an acoustic assessment confirming otherwise, it is recommended that the proposed rollers door 
not be approved and Condition 4 of the development consent be amended to include Lots 2, 3 and 
4.  

IMPACT OF DEVELOPMENT 

Context and Setting 
The sheds are suitable in the industrial setting. The minor change in design will have a negligible 
impact on the vacant and unused land to the rear owned by the golf club. 

Access, transport and traffic 
No changes to access and traffic arrangements will result as part of this modification. 

Public domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 

Utilities 
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All relevant utilities are available or can be made readily available to the site. 

Heritage 
Not applicable. 

Other land resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 

Water 
No significant impact expected. 

Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 

Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 

Flora & fauna 
Not applicable. 

Waste 
Waste service available. 

Energy 
Not applicable. 

Noise & vibration 
Not applicable. 

Natural Hazards 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 

Technological hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 

Safety, security and crime prevention 
Increased passive surveillance as a result of the proposed development. 

Social impact in the locality 
Generally positive. 

Economic impact in the locality 
Generally positive. 

Site design and internal design 
Adequate as discussed throughout this report. 

Construction 
To comply with the BCA where relevant. 

Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 
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SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 

Are the site attributes conducive to development 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was notified in accordance with the Mid-Western Regional Community 
Participation Plan 2019. No submissions were received during the assessment period. 

Submissions from public authorities 
No submissions were sought or received from public authorities. 

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

CONSULTATIONS  

Health & Building 
Council's Health & Building Surveyor has not raised any concerns with the proposal, subject to 
standard conditions. 
 
Water and Sewer 
Council's Water and Sewer Officer has not raised any concerns with the proposal, subject to 
standard conditions. 

Development Engineer 
No consultation necessary. 

Heritage Advisor 
No consultation necessary. 
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
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Mid-Western Regional Development Control Plan 2013  
Mid-Western Regional Contributions Plan 2019  
Mid-Western Regional Community Participation Plan 2019 
 
Legislation 
Environmental Planning & Assessment Act 1979 Environmental  
Planning & Assessment Regulation 2000  
Mid-Western Regional Local Environmental Plan 2012 
 
Financial implications 
The application will be required to pay developer contributions in accordance with the Mid-Western 
Regional Contributions Plan 2019. 
 
Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 

CAMERON AMOS 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

26 May 2021 
 
Attachments: 1. Development Plans.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.6 Events Assistance - NSW Police Rugby League 
REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, ECO800009 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Events 

Assistance - NSW Police Rugby League; and 

2. provide in-kind Events Assistance to NSW Police Rugby League of $1800. 

 
Executive summary 
This report considers a late application for Events Assistance under Council’s Events Assistance 
Policy. It relates to period 2 of 2020/21, between 1 January and 30 June 2021. The application is in 
regards to waiving field hire costs of Glen Willow Regional Sports Complex in relation to hosting 
the NSW Police Rugby League training camp and City versus Country match held from 24-26 May 
2021. 
 
Disclosure of Interest 
Nil 
Detailed report 
This application for Events Assistance relates to field and facility hire of Glen Willow Regional 
Sports Complex for NSW Police Rugby League to hold a two-day training camp, followed by a City 
versus Country match. Representative Police teams from City and Country arrived in town on 23 
May and played the final representative match on 26 May 2021. The event included 160 players, 
along with their families and was promoted through a range of marketing channels and live 
streamed to 10,000 viewers. 
 
If Council wishes to support the event in 2021, the recommended amount of funding based on the 
scoring scale is $1800 of in-kind support.  
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The Events Assistance scoring system below was used to score applications against set criteria. 
 
LOCAL COMMUNITY/VOLUNTEER PARTICIPATION IN EVENT 

SCORE DEFINITIVE 
ANSWERS 

VALUE JUDGEMENT 

0 Unsatisfactory No or limited local community/volunteer participation or impact (<500 
residents) 

   
1 Poor Community/volunteer participation or local benefits impacting (500 to 1,000 

residents) 
   
2 Satisfactory Community/volunteer participation or local benefits impacting between (1,000 

to 2,000 residents) 
   
3 Good Direct community/volunteer involvement or local benefits impacting (>2,000 

residents) 

CAPACITY TO ENSURE EVENT CONTINUES AND DEVELOPS IN THE FUTURE 

SCORE DEFINITIVE 
ANSWERS 

VALUE JUDGEMENT 

0 Unsatisfactory First time event being held, no plans outlined in application, unclear capacity 
to deliver event 

   
1 Poor Limited event history (year one), limited plans outlined in application 
   
2 Satisfactory Event is at least two years old, appropriate planning 
   
3 Good Well-established event with detailed planning for the future outlined 

ECONOMIC ACTIVITY GENERATED FROM EVENT 

SCORE DEFINITIVE 
ANSWERS 

VALUE JUDGEMENT 

0 $0-$25K Number of visitors to the region x $373 (if multi-day event) or $107 (if single 
day) 

   
2 $25K-$50K Number of visitors to the region x $373 (if multi-day event) or $107 (if single 

day) 
   
4 $50K-$100K Number of visitors to the region x $373 (if multi-day event) or $107 (if single 

day) 
   
6 $100K-$150K Number of visitors to the region x $373 (if multi-day event) or $107 (if single 

day) 
   
8 $150k-$200K Number of visitors to the region x $373 (if multi-day event) or $107 (if single 

day) 
   

10 $200K-$250K Number of visitors to the region x $373 (if multi-day event) or $107 (if single 
day) 

   
12 $250K-$300K Number of visitors to the region x $373 (if multi-day event) or $107 (if single 

day) 
   

14 $300K+ Number of visitors to the region x $373 (if multi-day event) or $107 (if single 
day) 

 
 
 
ADDITIONAL POINTS IN-KIND REQUESTS 
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SCORE VALUE JUDGEMENT 

10 All events requesting 100% in-kind assistance receive 10 bonus points. Noting only up to cost of in-
kind services will be funded 

 
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
 
Strategic implications 
Council Strategies 
Applications for Events Assistance are required to have clear linkages to the Community Plan 
Towards 2030 outcomes. This includes promoting the region as a great place to live, work, invest 
and visit. By supporting events that provide opportunities for local and visitor attendance, this 
increases visitation to the region and provides social and economic benefits to the region. 
 
Council Policies 
Events Assistance Policy – applicants are required to meet the eligibility criteria of the policy 
including attracting visitors the region. 
 
Legislation 
The Local Government Act 1993, Section 356, states: (1) a council may, in accordance with a 
resolution of the council, contribute money or otherwise grant financial assistance to persons for 
the purpose of exercising its functions 
 
Financial implications 
Funding of $46,922 was budgeted for the 2020/21 year for Events Assistance. Based on the 
scoring system, the recommendation of staff is to provide $1800 in Events Assistance to NSW 
Police Rugby League.  
 
A budget of $29,344 remains under the Events Assistance program for 2020/21. 
 
 
Associated Risks 
It is important for Council to provide support to these type of planned events in order to help 
encourage visitors back to the region and help stimulate the tourism economy following the recent 
challenging times of the COVID-19 pandemic. If Council does not support events such as these, 
there is a risk that they may not go ahead in the future or that they are held at another location and 
therefore, there is the potential of further lost economic benefits to the Mid-Western Region.  
 
There is also a risk that an applicant provides false or fraudulent information in order to benefit 
from the program. This risk is minimised by the clear and transparent policy, process for approval, 
and feedback requirements of the program. 
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ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

31 May 2021 
 
Attachments: 1. NSW Police Rugby League Application for Events Assistance.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.7 Monthly Development Applications Processing and 
Determined  

REPORT BY THE DIRECTOR DEVELOPMENT  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, A0420109 
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Monthly Development 
Applications Processing and Determined.  

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications.  
 
Disclosure of Interest 
Nil  
 
Detailed report 
Included in this report is an update for the month of May 2021 Development Applications 
determined and Development Applications processing. The report will detail:  
 

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information  

• Median and average processing times for development applications  
• A list of determined development applications  
• Currently processing development applications and heritage applications. 
• Variations to the Mid-Western DCP.  

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable   
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Legislation 
Not Applicable  
 
Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable 
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

01 June 2021 
 
 
Attachments: 1. Monthly Development Application Processing and Determined - May 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 9: Finance 
 
 

9.1 Write-off of Debts - Period 20/5/2020 to 25/5/2021 
REPORT BY THE REVENUE COORDINAOR  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, GOV400087, GOV400067, A0140197 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue Coordinator on the Write-off of Debts - Period 

20/5/2020 to 25/5/2021; 

2. note the write-offs totalling $3,636.46 made under delegated authority as 
stipulated in Attachment 1 to this Report for the period 20/5/2020 to 25/5/2021; 
and 

3. authorise the write-off of those debts greater than $2,500 and totalling $3,308.00 
as stipulated in Attachment 1 to this Report for the period 20/5/2020 to 25/5/2021. 

Executive summary 
This report provides a summary of debts less than $2,500 owed to Council that have been written 
off since 20th May 2020 under delegated authority and seeks Council’s resolution to write off debts 
that are greater than $2,500 that are owed to Council. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Local Government Regulations specify the requirements and restrictions placed on Council to 
write off debts, as outlined in the Legislation section of this report. The attached summaries 
document the delegated write offs and outlines the debts greater than $2,500 that require Council’s 
resolution to write off.  
The total amount written off for the period 20 May 2020 to 25 May 2021 under delegation was 
$3,636.46, including $37.66 rates interest write-offs in accordance with Councils’ COVID-19 rates 
assistance provisions.  The COVID-19 related write-offs are outlined in the attached confidential 
list.  
 
Consultation has been undertaken with Council’s debt collection agent throughout the entire debt 
recovery process.  The alternative option was to continue to pursue the debts, however this was 
not considered appropriate for the reasons stated in the attachment.    
It is important to note that a debt that has been written off does not prevent Council initiating legal 
proceedings in the future to recover the debt.  Any amount written off will be adjusted if part or all 
of the debt is subsequently recovered.  
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The total amount of debts greater than $2,500 requiring a Council resolution to write off is 
$3,308.00.   
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
 
Strategic implications 
Council Strategies 
 Not Applicable   
 
Council Policies 
Councils Debt Management and Recovery & Credit Policies   
 
Legislation 
Sections 213 and 131 of the Local Government (General) Regulation 2005 specify restrictions on 
writing off debts owed to a council.  Council has previously resolved that the General Manager be 
delegated to write off amounts up to $2,500.  Debts owed to Council that are greater than $2,500 
must have a Council resolution directing that the stipulated amounts be written off.  
Regulation 213(5) states that a debt can only be written off if it satisfies one of the following criteria: 
a) if the debt is not lawfully recoverable, or 
b) as a result of a decision of a court, or 
c) if the council or the general manager believes on reasonable grounds that an attempt to 
recover the debt would not be cost effective. 
Regulation 131(6) states that the general manager must advise the council of rates and charges 
written off by written order of the general manager.   
 
 
Financial implications 
The writing off of the amounts shown in the attachment will reduce the balances of outstanding 
receivables. The Sundry debtor write-offs are within existing provisions, while the rates and water 
write-offs exceed existing provisions for doubtful debts. The impact on operating performance ratio 
will depend on the assessment of other debts at financial year end.  
Councils Credit Policy is in place to minimise the expenditure of valuable resources collecting and 
writing off overdue and bad debts.  
There are no budget variations required for this write-off.   
  
Associated Risks 
 Not Applicable 
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IAN CLAYTON 
REVENUE COORDINAOR 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

25 May 2021 
 
Attachments: 1. Write-off of debts - Period 20-5-20 to 25-5-21.   

2. Write-off of debts - Confidential - Period 20-5-20 to 25-5-21. (Confidential - 
separately attached)     

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Renaming of a section of Upper Turon Road raised by Lithgow 
City Council 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, R0790041 R0009025 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the renaming of a section 

of Upper Turon Road raised by Lithgow City Council; and 

2. support the proposal by Lithgow City Council so long as their public 
consultation process includes the affected property owners within the Mid-
Western Regional Council area and the majority of affected property owners 
within Bathurst, Mid-Western and Lithgow areas agree with the proposal. 

 
Executive summary 
Lithgow City Council (LCC) considered a Notice of Motion at their Ordinary Meeting on 24th August 
2020 and resolved to rename sections of Upper Turon Road following confusion in relation to road 
names and addresses during the 2019/2020 bushfires in that area. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Following the 2019/2020 bushfires in the Upper Turon, Palmers Oaky, Running Stream and 
Capertee areas the Captain of the Palmers Oakey RFS Brigade requested Lithgow City Council 
look at re-naming parts of Upper Turon Road to avoid confusion for Emergency Services 
departments. 
 
Sections of Upper Turon Road cross into Mid-Western Regional Council’s (MWRC) area within the 
locality of Upper Turon.  Sixteen properties within the MWRC area are addressed from Upper 
Turon Road. Of those properties there would be nine properties affected by Lithgow City Council’s 
proposed road name change should Council support the proposal to rename Upper Turon Road 
through to the intersection with Red Hill Road. 
 
LCC’s resolution is for the proposed re-naming to be determined following residents and public 
consultation and receipt of submissions on the matter.  Should Council support the proposal, 
MWRC staff will contact the affected property owners within the MWRC area seeking any feedback 
they may wish to provide.  The feedback will then be passed on to LCC to be included in their 
submission to the Geographical Names Board.  LCC will then progress the submission process 
until a conclusion is reached on the matter.  If the road is re-named then MWRC Council staff will 
provide new addressing for the affected MWRC properties. 
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Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
Strategic implications 
Council Strategies 
 
Not applicable. 
 
Council Policies 
 
Not applicable as MWRC is not the actioning Council. 
 
Legislation 
 
The Roads Act, 1993. 
Road Regulation 2008. 
Geographical Names Act, 1996. 
 
Financial implications 
Road signage in the area will need to be replaced.  At this time it is not known how many road 
signs are in place along the affected section but it is assumed there is at least one at the Red Hill 
Road intersection that will require replacement. Most other signs will be in Bathurst Regional 
Council’s area or Lithgow City Council’s area. 
 
Cost of and installation of one road sign is currently within existing street signage budgets. 
 
Associated Risks 
Nil. 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

27 May 2021 
 
Attachments: 1. Lithgow City Council Notice of Motion 24/8/2020.   

2. Lithgow City Council Minute 24/8/2020.   
3. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 2021/22 Operational Plan and 2017/22 Delivery Program 
REPORT BY THE MANAGER FINANCE  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400067, A0000000 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Finance on the 2021/22 Operational Plan and 

2017/22 Delivery Program; 

2. adopt the Operational Plan for 2021/22 and Revised Delivery Program for 2017-
2022, including the Fees & Charges Schedule; 

3. makes the following rates and charges for the 2021/22 financial year: 

3.1 A Residential Rural Rate of 0.621094 cents in the dollar on the land value as 
at 1 July 2021 of all land so categorised as Residential, with a minimum rate 
of $708.78; 

3.2 A Residential Urban Rate of 0.621094 cents in the dollar on the land value 
as at 1 July 2021 of all land so categorised as Residential and further 
subcategorised as Residential Urban, with a minimum rate of $708.78; 

3.3 A Farmland Rate of 0.442077 cents in the dollar on the land value as at 1 
July 2021 of all land so categorised as Farmland, with a minimum rate of 
$708.78; 

3.4 A Business Rate of 0.839604 cents in the dollar on the land value as at 1 
July 2021 of all land so categorised as Business, with a minimum rate of 
708.78; 

3.5 A Business Rylstone Aeropark Rate of 0.289731 cents in the dollar on the 
land value as at 1 July 2021 of all land so categorised as Business and 
further subcategorised as Business Rylstone Aeropark, with a minimum 
rate of $232.67; 

3.6 A Mining Rate of 2.402869 cents in the dollar on the land value as at 1 July 
2021 of all land so categorised as Mining, with a minimum rate of $708.78; 

3.7 A Hunter Valley Catchment Contribution Rate of 0.00964 cents in the dollar 
on the land value as at 1 July 2021 of all land within the catchment 
contribution area that has a land value in excess of $300 and is rateable for 
the time being under the Local Government Act 1993. Council contributes 
to the provision of watercourse management in the area controlled by 
Hunter Local Land Services. A Hunter Valley Catchment Special Rate, 
which is determined by the authority, is to be applied for the purposes of 
the Local Land Services Regulation 2014. 

3.8 The interest to be charged on overdue rates and charges shall be 
calculated at a rate of 6% per annum for the 2021-22 financial year, on a 
daily simple interest basis; 
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3.9 A Domestic Waste Management Charge of $304 for all rateable and non-
rateable properties within the service areas. Where there is more than one 
service the annual charge will be multiplied by the number of services; 

3.10 A General Waste Disposal Charge of $226 for all rateable and non-rateable 
properties with the exception of certain Farmland properties that can 
identify in the manner required by Council that they have a landholding 
comprised of multiple assessments with a lesser number of residences 
than assessments; they will be charged for the number of residences. 
Where there is more than one service the annual charge will be multiplied 
by the number of services; 

3.11 A Business Waste Management Charge of $235 for all rateable and non-
rateable Business category properties where a service is rendered. Where 
there is more than one service the annual charge will be multiplied by the 
number of services; 

3.12 Water charges for rateable and non-rateable properties within the water 
supply area of: 

Charge Type Detail Amount 
Service Availability 20mm meter $168 

25mm meter $263 
32mm meter $430 
40mm meter $672 
50mm meter $1,050 
80mm meter $2,688 
100mm meter $4,200 
150mm meter $9,450 

      
Usage - per kL Residential $3.30 

Business $3.30 
Raw Water $1.35 
Standpipe $6.11 

 

In relation to any multi-unit residential development, including any strata 
development, each unit will be levied a 20mm service availability charge. In 
relation to vacant land where a water meter is not connected, each property 
will be levied with a 20mm service availability charge. 

3.13 Sewer charges for rateable and non-rateable properties within the sewer 
service area of: 

Charge Type Detail Amount 
Service availability Residential $912 

Non-Residential $509 
Usage - Non Residential Based on kLs of water  

that would reasonably  $2.92 
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be deemed to enter 
MWRC sewer schemes 

Liquid Trade Waste 
- Annual Charge 

Category 1 Discharger $100 
Category 2 Discharger $200 
Large Discharger $665 
Industrial Discharger $201.5 - $662 
Re-inspection Fee $98 

Liquid Trade Waste - 
Category 1 
without appropriate 
equipment 

Per kilolitre $1.85 

Liquid Trade Waste - 
Category 2 
with appropriate 
equipment 

Per kilolitre $1.85 

Liquid Trade Waste - 
Category 2 
without appropriate 
equipment 

Per kilolitre $17 

 

 

Executive summary 
At the Extraordinary Council Meeting on 26 May 2021, Council considered all public and 
management submissions. Council resolved that the amended the 2021/22 Operational Plan and 
20217/22 Delivery Program be brought back to Council at the June Ordinary Meeting for 
endorsement. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council has been through an extensive planning process over the past few months to determine an 
appropriate annual plan, culminating in the Draft 2021/22 Operational Plan and 2017/22 Delivery 
Program. 
 
In April 2021, Council placed its’ Draft Operational Plan 2021/22 and Revised Delivery Program 
2017-2022 on exhibition. In this time, Council received a number of submissions that were 
considered on 26 May 2021.  
 
 
RATES MODEL 
 
The Rates Model proposed as part of the Draft 2021/22 Operational Plan and 2017/22 Delivery 
Program includes an increase to all rating categories of the IPART capped rate of 2.0%, distributed 
evenly. Land rating categories are: 

• Farmland; 
• Residential; 
• Business; and 
• Mining 
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It should be noted that changes to land valuations and categorisation of properties will impact the 
net increase of a rating category, which may result in an adjusted movement of more or less than 
the 2.0% capped rate. 
 
Council notes that Notional General Income calculations including compliance with the rate 
pegging provisions of the Local Government Act are subject to audit by the NSW Auditor General, 
whose findings are referred to the Office of Local Government to ensure compliance. 
 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide clear strategic direction through the Community Plan, Delivery Program and 

Operational Plans 
 

Strategic implications 
Council Strategies 
Relevant Integrated Planning and Reporting Strategies are taken into account during the process 
of developing the revised Delivery Program and draft Operational Plan, including the Community 
Strategic Plan, and Resourcing Strategies. 
 
Council Policies 
Relevant Integrated Planning and Reporting Policies may influence the way the Delivery program 
and Operational Plan are developed, for example the Asset Management Policy.  
 
Legislation 
The below sections of the Local Government Act 1993 have been referenced in this report, and/or 
have been taken into consideration for the recommendation set out in this report. 
 
LOCAL GOVERNMENT ACT 1993 - SECT 405  
405 Operational plan  
 (1) A council must have a plan (its "operational plan”) that is adopted before the beginning of each 
year and details the activities to be engaged in by the council during the year as part of the delivery 
program covering that year. 
 
(2) An operational plan must include a statement of the council's revenue policy for the year 
covered by the operational plan. The statement of revenue policy must include the statements and 
particulars required by the regulations. 
 
(3) A council must prepare a draft operational plan and give public notice of the draft indicating that 
submissions may be made to the council at any time during the period (not less than 28 days) that 
the draft is to be on public exhibition. The council must publicly exhibit the draft operational plan in 
accordance with the notice. 
 
(4) During the period of public exhibition, the council must have for inspection at its office (and at 
such other places as it may determine) a map that shows those parts of its area to which each 
category and sub-category of the ordinary rate and each special rate included in the draft 
operational plan applies. 
(5) In deciding on the final operational plan to be adopted, a council must consider any 
submissions that have been made concerning the draft plan. 
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(6) The council must post a copy of its operational plan on the council's website within 28 days 
after the plan is adopted. 
 
LOCAL GOVERNMENT ACT 1993 - SECT 494  
494 Ordinary rates must be made and levied annually  
(1) A council must make and levy an ordinary rate for each year on all rateable land in its area.  
(2) Each category or subcategory of ordinary rate is to apply only to land of the same category or 
subcategory.  
 
LOCAL GOVERNMENT ACT 1993 - SECT 509  
509 Maximum general income for a year  
 
(1) A council must not make rates and charges for a year so as to produce general income of an 
amount that exceeds the notional general income of the council for the previous year as varied by 
the percentage (if any) applicable to the council under section 506, 508 (2) or 508A for the year for 
which the rates and charges are made, except as provided by section 511 or 511A.  
 
(2) The "notional general income of a council for the previous year" is the amount that would have 
been derived if the same rates and charges as were made to produce the general income for that 
previous year had been so made but, in the case of rates, had been made in respect of:  
(a) the valuations of rateable land in the council's valuation record applicable as at 1 July in that 
previous year and required under this Act to be used in that previous year for the making and 
levying of rates (not including valuations of those parcels of rateable land for which supplementary 
valuations referred to in paragraph (b) have been furnished), and  
 
(b) supplementary valuations of rateable land having the same base date as those valuations and 
furnished to the council under the Valuation of Land Act 1916 during that previous year, and  
 
(c) any estimates of increase in value of rateable land that are provided to the council under 
section 513 in respect of that previous year. 
 
LOCAL GOVERNMENT ACT 1993 - SECT 532  
532 Publication of draft operational plan  

A council must not make a rate or charge until it has given public notice (in accordance with 
section 405) of its draft operational plan for the year for which the rate or charge is to be made and 
has considered any matters concerning the draft operational plan (in accordance with that section). 

LOCAL GOVERNMENT ACT 1993 - SECT 533  
533 Date by which a rate or charge must be made  

A rate or charge must be made before 1 August in the year for which the rate or charge is made or 
before such later date in that year as the Minister may, if the Minister is of the opinion that there 
are special circumstances, allow. 

Financial implications 
All financial information is shown in the attached Draft Operational Plan 2021/22 and Revised 
Delivery Program 2017-2022.  
 
Associated Risks 
Not applicable. 
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NEIL BUNGATE 
MANAGER FINANCE 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

1 June 2021 
 
 
Attachments: 1. MWRC Operational Plan 21-22. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Monthly Budget Review - May 2021 
REPORT BY THE MANAGER FINANCE  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400087, FIN300240 
    
 

RECOMMENDATION 
 
That Council 
 

1. receive the report by the Manager Finance on the Monthly Budget Review - May 
2021; 
 

2. amend the 2020/21 budget in accordance with the variations as listed in the Monthly 
Budget Review attachment to this report; and 

 
3. amend the 2021/22 budget in accordance with the variations as listed in the Monthly 

Budget Review attachment to this report. 

 
 

Executive summary 
This report provides Council with information on the progress of the 2020/21 capital works program 
as at 31 May 2021. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances 
to the Budget. The attachment to this report provides the detailed information of recommended 
variations. 
 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
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Not applicable. 
Legislation 
Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must: 

a) establish and maintain a system of budgetary control that will enable the council’s actual 
income and expenditure to be monitored each month and to be compared with the estimate 
of council’s income and expenditure, and  
b) if any instance arises where the actual income or expenditure of the council is materially 
different from its estimated income or expenditure, report the instance to the next meeting of 
Council. 

 
Financial implications 
It is anticipated that the rolling of the Sewer Management Studies and Water management studies 
budget into future years will have a positive impact for 2020/21 and a negative impact in future 
years of the operating performance ratio. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2020/21   -  

Future Years - - - 
 
Associated Risks 
Not applicable. 
 
 
 

NEIL BUNGATE 
MANAGER FINANCE 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

2 June 2021 
 
 
Attachments: 1. Monthly Budget Review Attachment - May 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Monthly Statement of Investments as at 31 May 2021 
REPORT BY THE MANAGER FINANCE  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, FIN300053 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by Manager Finance the on the Monthly Statement of 

Investments as at 31 May 2021; and 

2. note the certification of the Responsible Accounting Officer. 

 
Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 May 2021. 
 
Breech of policy limit 
 
Due to a revision in the credit rating recorded for MyState Bank the total investment balance with 
this institution is now reported as over policy limit. At the end of this month the balance with 
MyState makes up 6% of the portfolio, with a limit of 5% for a BBB rated institution.  
 
In accordance with the policy an immediate freeze will be imposed on the acquisition of new 
investments with this institution until the portfolio can be effectively managed back to the 
requirements of the Investments Policy. The next opportunity to do this will be in October 2021. 
 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 



 

 

Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;  
a) this report sets out details of all money that the Council has invested under Section 625 of the 
Act, and  
b) all investments have been made in accordance with the Act and the regulations, and 
c) breech of Councils Investment Policy is noted in the detailed report above. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 

NEIL BUNGATE 
MANAGER FINANCE 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

2 June 2021 
 
Attachments: 1. Investment Report 31 May 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.6 Community Grants Program - June 2021 
REPORT BY THE MANAGER FINANCE  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, FIN3000159 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Finance on the Community Grants Program - 

June 2021; and 

2. provide financial assistance to the following applications in accordance with the 
criteria and guidelines of the Community Grants Policy;  

Goolma Amenities Committee                    6,750  

Hargraves and District Progress Association Inc.                    6,310  
 

Executive summary 
This report considers requests for financial assistance under Council’s Community Grants Program 
Policy. 
 
Provision is made in Council’s Community Grants Program Policy to provide financial assistance to 
not-for-profit community-based organisations, groups and individuals that offer a significant 
contribution to community outcomes and goals as provided in the Towards 2030 Community Plan.  
 
All applications were first reviewed for eligibility and then assessed by a panel of three staff against 
the following criteria relative to the amount of funding requested:  
 

• Degree of benefit to the community aligned with the community plan  
• Level of consultation and collaboration with other local groups  
• Organisational capacity to deliver the program or project  

 
Even though an application meets the criteria it may be judged that there is not a significant 
enough benefit to the community in order to fund or fully fund the request. A summary of each 
application is shown below, together with panel recommendations. 
 
Applicant Project/Activity Funding 

Request 
$ 

Total 
Score 
out of 
9 

Recommended 
Amount $ 

Goolma Amenities Committee Replacement of lawn 
mower 

 4,000   7   6,750  

Hargraves and District Progress 
Association Inc. 

Replacement of lawn 
mower 

 12,619   7   6,310  

Total     13,060  
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 JUNE 2021  
REPORT 9.6 

 

275 
 
 
 

 

Disclosure of Interest 
Nil 
 
Detailed report 
The information provided below gives more detail on each application and the scoring against the 
policy criteria. Copies of all applications are provided as attachments to the report. 
 
 
Goolma Amenities Committee 
Goolma Amenities Committee requests $4,000 for Replacement of lawn mower. Goolma are in 
need of a new lawn mower to carryout open space maintenance activities. The Committee is 
seeking a small contribution from Council to allow this purchase to go ahead. 

Link to Community Plan:1.2.4 Maintain and promote the aesthetic appeal of the towns and villages within 
the Region 1.3.1 Provide infrastructure and services to cater for the current and future needs of our 
community, 1.4.3 Provide equitable access to a range of places and spaces for all in the community 

COMMUNITY GRANT CATEGORY 

Capital Grants Category: Cap $25,000 or 50% of the total project cost, whichever is the lower. 

RECOMMENDATION:                                                                                                 

$ 6,750 - It is recommended to provide 50% of the capital cost based on the scoring, capital grants category 
and similarity to Hargraves & District Progress Association application. 

Hargraves and District Progress Association Inc. 
Hargraves and District Progress Association Inc. requests $12,619 for Replacement of lawn 
mower. As part of the Village Subsidy scheme, the Hargraves Progress Association carryout open 
space maintenance activities for the area. The Association is now in need of a new lawn mower to 
allow this arrangement to continue. 

Link to Community Plan:1.2.4 Maintain and promote the aesthetic appeal of the towns and villages within 
the Region 1.3.1 Provide infrastructure and services to cater for the current and future needs of our 
community, 1.4.3 Provide equitable access to a range of places and spaces for all in the community 

COMMUNITY GRANT CATEGORY 

Capital Grants Category: Cap $25,000 or 50% of the total project cost, whichever is the lower. 

RECOMMENDATION:                                                                                                 

$ 6,310 

   

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing business improvement 
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Strategic implications 
Council Strategies 
 
Not applicable 
 
Council Policies 
Recommendations are made under the Community Grants Program Policy.  
 
Legislation 
In accordance with the Local Government Act 1993 Section 356 granting of financial assistance 
must be approved by a Council resolution.  
 
Financial implications 
Funding of $105,000 is provided in the Operational Plan for financial assistance. $84,997 has 
already been allocated, leaving a balance of $21,003. Based on the scoring system above, the 
recommendation of staff is to provide $13,060 in financial assistance. Should Council approve the 
recommendations in the report, a balance of $6,943 will remain. 
  
Associated Risks 
Not applicable. 
 
 

NEIL BUNGATE 
MANAGER FINANCE 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

4 June 2021 
 
Attachments: 1. Community Grant Applications.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 10: Operations 
 
 

10.1 Rural Customer Water Fill Stations Upgrades 
REPORT BY THE MANAGER WATER AND SEWER  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, WAT500087 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Water and Sewer on the Rural Customer Water 

Fill Stations Upgrades; 

2. commence registering customers for the use of the Rural Customer Water Fill 
Stations following completion of upgrades; and  

3. prepare a report in six months reviewing the introductory period, Customer 
Water Fill Station procedures and operational costs.  

Executive summary 
A grant received from the Federal Government under the Drought Communities programme has 
allowed the upgrade to the Customer Water Fill Stations in the region. The upgrade to the water 
filling stations allows Council the opportunity to better manage risk of water supply to customers. 
The following report recommends Council commence registering users who can prove a rural 
address to access the fill stations.    
  
Disclosure of Interest 
Nil.  
 
Detailed report 
A grant received from the Federal Government under the Drought Communities programme has 
allowed the upgrade to the Rural Customer Water Fill Stations in the region. The existing fill points 
have been available to rural users without fees or registration, meaning Council hasn’t had the 
ability to track the water usage by user.  
 
The upgrades to the fill stations are designed to give emergency water supply for domestic use for 
rural customers. The new stations will have outlet options of 25mm (same as existing) and a larger 
outlet of 50mm meaning there will be higher flow rates, and an improved efficiency for customers. 
This report recommends that Council implement a registration process to ensure only eligible users 
are accessing the emergency potable water supply. 
 
After the replacement, the rural water fill stations will have an automated system that has the 
capability to gather registration details for each user. As such, it is recommended that Council 
should commence registering customers who can prove their rural address. This requirement is in 
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line with our Drinking Water Management System as it discourages inappropriate use and allows 
Council to better manage risk relating to our water supply.  
 
Once the fill stations are operational, rural customers can register with Council to access the water. 
They will prove their rural address in our Local Government Area and they will then be able to 
access the water without fees.  
 
To register, customers will phone or visit Council in person, provide an email address, name, and 
residential address. The email address will then be assigned a registration number, and the 
customer issued with a swipe card. Customers can also use their email to login to the Standpipe 
Control App. Customers who have not registered will not be able to collect water from the Rural Fill 
Stations.   
 
After an introductory period of six months staff will undertake a review of the operating costs to 
determine whether any cost recovery strategies need be introduced. The review will consider 
customer feedback, staff resourcing and water usage. It should be noted that any fees in the future 
would be in line with current residential user charges which represent value for money and parity 
between rural and urban customers.  
  
It is therefore proposed that Council introduce the requirement to register to access the water fill 
stations once the upgrades are complete. It is also recommended that staff will prepare a further 
report in six months following the introductory period reviewing operational and resourcing costs.   
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Provide total water cycle management 
Strategy Identify and implement innovative water conservation and sustainable water usage 

management practices 
 
Strategic implications 
Council Strategies 
 
Australian Drinking Water Guidelines (2011) 
 
Council Policies 
 
Drinking Water Quality Policy - Deliver water to our customers that complies with the health related 
criteria in the Australian Drinking Water Guidelines 
 
Legislation 
 
Public Health Act 2010 
Public Health Amendment Act 2017 
 
Financial implications 
The Filling station upgrades were funded by the Drought Communities Programme grant. If Council 
chooses to proceed with charging fees, this will a new revenue income for 40000.  
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CLAIRE CAM 
MANAGER WATER AND SEWER 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

28 May 2021 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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10.2 Drinking Water Annual Report and Factsheet 
REPORT BY THE WATER QUALITY OFFICER  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, WAT500075 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Water Quality officer on the Drinking Water Annual 

Report and Factsheet; and 

2. note that the Drinking Water Annual Report and Factsheet will be publicly 
available and updated yearly. 

Executive summary 
The Drinking Water Annual Report and Factsheet will be available on the MWRC Website in order 
to satisfy the requirements of Element 8 (Community Involvement and Awareness) of the 
Australian Drinking Water Guideline framework for the management of drinking water quality. 
 
The Annual Report provides the Community with information on results of drinking water testing in 
Mudgee, Gulgong and Rylstone as well improvements made in to the water supply systems over 
the last year. 
 
Disclosure of Interest 
Nil. 
Detailed report 
The attached “Drinking Water” factsheet and “Drinking Water Annual Report” will be available on 
the external website for the Community and will have the data updated yearly. 
 
These documents were developed in consultation with RiskEdge (Drinking Water Quality 
Consultant) and MRWC Communication Team. The Annual Report provides the Community with 
information on results of drinking water testing in Mudgee, Gulgong and Rylstone as well 
improvements made to the water supply systems over the last year. The Factsheet provides 
information on the monitoring program, the Australian Drinking Water Guidelines and has a 
schematic flowchart of the 3 water supply systems. 
 
Having these 2 documents available on the website will go some way in satisfying the 
requirements of Element 8 (Community involvement and awareness) of the Australian Drinking 
Water Guidelines Framework for Management of Drinking Water Quality.   
 
The need to keep the Community informed about Water Quality was also identified in the Drinking 
Water Improvement Plan (Task 179: Annual report to be published on Website). 
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Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Provide total water cycle management 
Strategy Maintain and manage water quantity and quality 
 
Strategic implications 
Council Strategies 
Not Applicable.  
 
Council Policies 
The Drinking Water Quality Policy highlight the need to promote community participation in 
decision making processes and ensure that community expectations are considered. Having these 
2 documents available on the website will give the community information on the drinking water 
quality. 
 
Legislation 
Not Applicable.  
 
Financial implications 
Not Applicable.  
 
Associated Risks 
Not Applicable. 
 
 

FRANCOISE PIELTAIN 
WATER QUALITY OFFICER 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

4 June 2021 
 
Attachments: 1. Drinking Water Annual Report 2020 DF (002).   

2. 031 Fact Sheet DRINKING WATER DF (002).    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 11: Community 
 
 

11.1 Acceptance of Grant Funding for Community Recovery Officer 
REPORT BY THE MANAGER, COMMUNITY & CULTURAL SERVICES  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, A0060099 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community & Cultural Services on the 

Acceptance of Grant Funding for Community Recovery Officer; 

2. accept the offer from Resilience NSW for up to $330,000 funding for deployment 
of a Community Recovery Officer; and 

3. amend the 2021/22 budget to create a new budget for Community Recovery 
expenditure for $220,000 to be grant funded. 

Executive summary 
Council has been offered by Resilience NSW funding for deployment of a Community Recovery 
Officer to assist in both reactive and proactive response to significant community emergencies.  
The purpose of this report amend the budget in order to accept the grant funding. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Community Recovery Officer role is to support and assist the Mid-Western Regional 
community to identify needs, develop local recovery programs, assist in accessing information and 
resources and provider leadership and community capacity building in the wake of significant 
emergencies.  The role will also address community resilience and future disaster preparedness.  
The Community Recovery Officer will work with a range of community and organisational 
stakeholders to achieve broad community participation in the recovery process that builds on the 
strengths and capacities of the community.   
 
Resilience NSW provided a detailed framework for the new role, including outlining activities, 
reporting relationships and outputs.   
 
The role will sit within Council’s Community Services Department but will also have regular 
interactions with Council’s Infrastructure Planning Team. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
 
Council’s Towards 2030 Community Plan includes providing infrastructure and services to cater for 
the current and future needs of our community.   
 
Council’s Local Emergency Management Plan details arrangements for effective coordination of 
statutory and voluntary services and resources in preparation for, response to and recovery from 
emergencies within the Mid-Western Local Government Area.  
 
This funding intends to provide for a role that is both reactive and proactive in relation to response 
to significant community emergencies. 
 
Council Policies 
 
Not Applicable. 
 
Legislation 
 
Not Applicable. 
 
 
Financial implications 
The maximum amount of funding available is $330,000 which is comprised of up to $225,000 for 
employee related expenses (eg, salaries and wages, superannuation and sick leave) and up to 
$105,000 for eligible operating expenses.  This funding is for an 18 month period and claimable on 
a reimbursement basis. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20 -  - 

Future Years -  - 
 
Associated Risks 
Not Applicable. 
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FIONA SHEARMAN 
MANAGER, COMMUNITY & CULTURAL 
SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

21 May 2021 
 
Attachments: Nil 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.2 Mudgee Arts Precinct Logo 
REPORT BY THE MANAGER, COMMUNITY & CULTURAL SERVICES  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, REC800038 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community & Cultural Services on the 

Mudgee Arts Precinct Logo; and 

2. endorse the recommended logo for Mudgee Arts Precinct. 

 
Executive summary 
At its May 2021 extraordinary meeting, Council endorsed the name Mudgee Arts Precinct.  Staff 
have been working on development of a suitable logo for the brand and now provide Council with 
three options, together with a recommendation that a specific one be the one selected for Mudgee 
Arts Precinct. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The logo options developed for Mudgee Arts Precinct are reflective of the brand strategy, brand 
persona and archetype recommended by Destination Marketing Store and recently presented to 
Councillors.  The proposed logo is simplistic in design and intended to be timeless.  The simplicity 
of design will also not detract from any artworks being exhibited within the Precinct from time to 
time.  Further, the primary logo will be monochrome, however, there is opportunity to add colour to 
the pallet for specific events (such as Pink Up Mudgee, or when a specific exhibition lends itself to 
a particular colour).   
 
The logo will be utilised for a range of assets, including exhibition promotions, social media, 
letterhead and catalogues.  Fonts will also be developed to compliment the endorsed logo design. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support arts and cultural development across the Region 
 
Strategic implications 
Council Strategies 
Not Applicable. 
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Council Policies 
Not Applicable. 
 
Legislation 
Not Applicable. 
 
Financial implications 
Not Applicable. 
 
Associated Risks 
In the event that the recommended logo is not supported, an alternative needs to be decided upon 
relatively quickly in order for marketing development to commence prior to the anticipated 
August 2021 opening of the Mudgee Arts Precinct. 
 
 

FIONA SHEARMAN 
MANAGER, COMMUNITY & CULTURAL 
SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

28 May 2021 
 
Attachments: 1. Mudgee Arts Precinct Logo Development - Council Report June 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.3 Library Services - Quarterly Report 
REPORT BY THE MANAGER LIBRARY SERVICES  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, F0620020 

    
RECOMMENDATION 
 
That Council receive the report by the Manager Library Services on the Library Services - 
Quarterly Report. 
 
Executive summary 
This report seeks to inform Council of the activities undertaken by the Mid-Western Regional 
Council Library Service, under the broad themes of Customer Visits, Library Borrowings & 
Purchased Items, and Sustainable Organisations.  This report covers the period January – March 
2021. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
CUSTOMER VISITS, LIBRARY BORROWINGS, & PURCHASED ITEMS 
 
Visits to our Library branches during the January – March 2021 period are up by 10% when 
compared to the previous quarter. 
 
Quarter Visits 
January – March 2021 18,048 
October – December 2020 16,400 
 
Across the Library Service, loans of library items remain stable compared to the previous quarter 
 
Quarter Loans 
January – March 2021 20,228 
October – December 2020 19,804 
 
Loans from the Mobile Library during January – March 2021 remain stable compared to the 
previous quarter. 
 
Quarter Loans 
January – March 2021 1,287 
October – December 2020 1,445 
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The use of library ereseources (library subscribed databases) remains stable when compared to 
the previous quarter. 
 
Quarter Accesses 
January – March 2021 18,293 
October – December 2020 17,755 
 
The Library continues to purchase new items in line with the Collection Development Strategy.  
These items include audio books, magazines, fiction and non-fiction for adults and children in both 
print and electronic formats, and DVDs. 
 
Quarter Purchases 
January – March 2020 1,786 
 
SUSTAINABLE ORGANISATION 
 
The Library continues to encourage a life-long love of books and reading through its early literacy 
initiatives.  During the January – March 2021 period, Library staff hosted 114 separate early 
learning sessions, reaching 623 children. 
 
The Library hosts 2 adult Bookgroups, and facilitates 5 community groups; in addition to 2 Teen 
Bookgroups in partnership with Council’s Youth Services.  There is also a Teen writing group, 
meeting monthly at Mudgee Library. 
 
The Library is currently piloting 2 literacy programs for school-aged children – Bigger Bookworms 
for Kinder-Year 2 children, and Junior Book Bouncers for Years 3-6 children. 
 
The Library responded to an external request by running small craft groups for a disability services 
group – during January – March 2021, library staff facilitated 4 craft sessions, with 45 participants. 
Monday History Talks continue to be popular with the community, averaging 20 attendees at each 
monthly talk. 
 
Chess Club began in February at Mudgee Library, meeting every second Wednesday at Mudgee, 
and has proven very popular with ages 6-14. 
 
The Library also has a partnership with BeConnected, which saw 12 technology sessions held at 
Gulgong Library during February. 
 
The Library Knitting Group continues to meet monthly at Mudgee Library. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
 
Strategic implications 
Council Strategies 
 
The Library Services – Quarterly Report has been developed in line with the 2017-18 – 2020/20 
Delivery Program, and the Library’s Collection Management Strategy. 
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Council Policies 
 
Not applicable. 
 
Legislation 
 
Not applicable. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 

MICHELLE MAUNDER 
MANAGER LIBRARY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

2 June 2021 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.4 Local Government NSW Membership Renewal 2021/22 
REPORT BY THE DIRECTOR COMMUNITY  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, A0040005 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Local Government NSW 

Membership Renewal 2021/22; 

2. re-join Local Government NSW for the 2021/22 financial year; and 

3. provide $41,080.94 in the 2021/22 Operational Plan for the LGNSW Membership 
allocated from unrestricted cash . 

 
Executive summary 
Mid-Western Regional Council has previously been a member of Local Government NSW. Council 
resolved not to renew its membership for the 2020/21 financial year. This report recommends that 
Council re-join Local Government NSW with a membership for the 2021/22 financial year.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Local Government NSW has provided Council with an invoice for membership for the 21/22 
financial year. The cost to Council for a basic membership is $41,080.94 (Ex. GST).  
 
There is also an option to include the cost of Workforce Analytics Reports as part of their 
membership (an additional $4,775.00 ex GST.  
 
Local Government NSW have provided information on the benefits of membership. These include:  
 
Advocacy representation  
Advocating and making representations to all spheres of government, industry, and 
business on issues of importance to local government and their communities to ensure 
your voice is heard 

 
Learning and Development 
Best value, specifically designed local government training to up-skill your staff and 
ensure they are kept up-to-date with the latest sector developments 
 
Professional Networking Opportunities 
Conferences, workshops and professional forums to allow you to gain mutually 
beneficial connections - even during the social-distancing era 
 
Grant Support 
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Capacity building and development support across important local government 
functions to bring you resources that may otherwise not be available. 
 
Industrial Relations and Workplace Support  
Representation in industrial disputes and award matters, and specialist industrial 
relations advice to best equip you to deal with any issues that arise 
 
Policy Advice 
Advice to Mayors, Councillors, General Managers and staff across a range of local 
government matters to help you to determine your best course of action 
 
Management Services 
Executive recruitment, facilitated performance reviews, salary and HR benchmarking 
surveys and organisation reviews to help you obtain and retain the best people for your 
council 
 
Legal Advice 
Advice on legal matters and policy across a wide range of areas to assist you with 
compliance 
 
Member Mentoring 
Access to guidance and support from highly experienced and well regarded colleagues 
to become more empowered to make decisions. 
 
Given the upcoming 2021 local government elections, membership to LGNSW could assist to 
provide additional support to staff and newly elected members of Council. It was also noted during 
the 2020/21 financial year where Council was not a member, that there was an impact on some 
costs and the availability of some professional advice services that would have been beneficial to 
Council. 
 
 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal levels 
 
Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Not applicable 
 
Legislation 
Not applicable 
 
Financial implications 
The cost of membership is $41,080.94 ex GST for the 2021/22 financial year. This needs to be 
included into the budget. 
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Associated Risks 
A decision to not be a member of Local Government NSW could lead to Council becoming isolated 
from other Councils across NSW. This may lead to Council spending more on their own lobbying 
efforts as well as on training opportunities, procurement services and industrial legal advice. 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

4 June 2021 
 
Attachments: 1. LGNSW Membership Email_Redacted.   

2. LGNSW Membership Invoice 2021/22.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 12: Reports from Committees 
 
 

12.1 Audit Risk and Improvement Committee Minutes 14 May 2021 
REPORT BY THE EXECUTIVE MANAGER, PEOPLE AND PERFORMANCE  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400087, COR400236 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Executive Manager, People and Performance on the 

Audit Risk and Improvement Committee Minutes 14 May 2021;  

2. endorse the minutes and recommendations of the Audit Risk and Improvement 
Committee meeting 14 May 2021; 

3. endorse the following ARIC meeting schedule for the next twelve months: 

- 6 August 2021 

- 26 November 2021 

- 25 February 2022 

- 20 May 2022 

4. endorse the following internal audit plan for 2021/2022: 

- Conduct of Private Works 

- Audit of Tourism Services 

- Internal Development Application Process 

 
 

Executive summary 
This report is to advise Council of the matters given consideration at the meeting of the Audit Risk 
and Improvement Committee held on 14 May 2021. 
 
Disclosure of Interest 
Nil. 
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Detailed report 
The Audit Risk and Improvement Committee Charter requires the Committee to report to Council at 
the first opportunity (dependent on meeting schedules) after each meeting held. Attached to this 
report are the minutes of the 14 May 2021 meeting. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Audit Risk and Improvement Committee Charter 
Internal Audit Policy 
 
Legislation 
Not Applicable.  
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Nil. 
 
 
 

MICHELE GEORGE 
EXECUTIVE MANAGER, PEOPLE AND 
PERFORMANCE 
 

 

  

19 May 2021 
 
 
Attachments: 1. 14 May 2021 Audit Risk and Improvement Committee Minutes.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 16 JUNE 2021 
report 12.1 – ATTACHMENT 1 329 
 

 

  



 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 16 JUNE 2021 
report 12.1 – ATTACHMENT 1 331 
 

 

  



 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 16 JUNE 2021 
report 12.1 – ATTACHMENT 1 333 
 

 

 



 

334 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 JUNE 2021 
REPORT 12.2 

 
 
 

 

12.2 Mid-Western Regional Council Access Committee 
REPORT BY THE MANAGER, COMMUNITY & CULTURAL SERVICES  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, COS300797 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community & Cultural Services on the Mid-

Western Regional Council Access Committee; and 

2. note the minutes of the Mid-Western Regional Council Access Committee 
meetings convened on 2 February, 2 March, 6 April, 4 May and 1 June 2021. 

 
Executive summary 
The Mid-Western Regional Council Access Committee meets monthly to discuss and provide 
advice to Council on operational and strategic issues affecting physical access and inclusion for all 
residents and visitors to the region.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Committee has considered a range of development applications at a variety of locations 
across the region and lodged submissions in respect of same.  Discussions are detailed in the 
minutes attached to this report.  The Committee also compliments Council on a range of initiatives, 
such as an ongoing review of its Disability Inclusion Action Plan and various treatments of sites 
around the region, such as the installation of automatic doors at the Rylstone Administration Office 
and at the Mudgee Arts Precinct.  The Committee remains hopeful that Council is supportive of 
additional public seating along Church Street in Mudgee. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 
 
Strategic implications 
Council Strategies 
Mid-Western Regional Council’s Disability Inclusion Action Plan (‘DIAP’) supports collaboration 
between Council and its Access Committee, to provide advice on operational and strategic issues 
affecting access for all residents of and visitors to the region.  Council has recently been contacted 
by the State Minister for Families and Communities and Disability Services and was advised that 
the due date for publication of Council’s next reiteration of its DIAP has been extended until 
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July 2022.  In any event, Council has already commenced its community consultation phase of the 
DIAP review. 
 
Council Policies 
Not Applicable. 
 
Legislation 
Mid-Western Regional Council is committed to an inclusive and accessible region and seeks to 
meet its obligations under the Disability Discrimination Act 1992 and the NSW Disability Inclusion 
Act 2014 through its DIAP.   
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Not Applicable. 
 
 

FIONA SHEARMAN 
MANAGER, COMMUNITY & CULTURAL 
SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

1 June 2021 
 
Attachments: 1. Minutes - February 2021.   

2. Minutes - March 2021.   
3. Minutes - April 2021.   
4. Minutes - May 2021.   
5. Minutes - June 2021.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.3 Local Traffic Committee Meeting Minutes - May 2021 
REPORT BY THE EXECUTIVE ASSISTANT, OPERATIONS  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, A0100009 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Executive Assistant, Operations on the Local Traffic 

Committee Meeting Minutes - May 2021;  

2. provide clearer plans of the Water Filling Station Upgrade – regulatory signage to 
the Committee due to minor change; 

3. approve the installation of Australia Post only loading zone in Robertson Lane 
Gulgong with the following times permitting: Monday – Friday 7am to 8am and 
2pm – 5pm; and 

4. approve to further investigate traffic calming measures at the southern approach 
of the bridge of Reedy Creek Road Bridge. 

 
 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil 

 
Detailed report 
The Local Traffic Committee meeting was held on Friday 21 May 2021.  
 
Three traffic reports were considered: 

• Water Filling Station Upgrade Mudgee – Regulatory Signage 
• Installation of Australian Post Only loading zone at Robertson Lane Gulgong 
• Consider traffic calming devices at the Reedy Creek Road Bridge on Bylong Valley Way.  

 
 

General Business items included 
 

• Traffic counts for the intersection of Ulan Road and Buckaroo Road 
• Temporary Speed Reduction on Blue Springs Road 

 
Correspondence items included 
 

• Concerns and request for the speed humps to be re-installed on Robertson Street Mudgee 
• Request  to reduce the speed limit on Aaron’s Pass Road 
• Kidney Kar Rally – request to seek approval drive a parade of cars through Mudgee CBD.  
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Full discussion notes are included in the attached report.  
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable  
 
Legislation 
Not applicable. 
 
Financial implications 
Not applicable 
 
 
 
 

MICHELLE NEILSEN 
EXECUTIVE ASSISTANT, OPERATIONS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

3 June 2021 
 
 
Attachments: 1. Minutes - Local Traffic Committee May 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
 
BRAD CAM 
GENERAL MANAGER 
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12.4 Mid-Western Regional Youth Council 
REPORT BY THE MANAGER, COMMUNITY & CULTURAL SERVICES  
TO 16 JUNE 2021 ORDINARY MEETING 
GOV400088, COS300610 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community & Cultural Services on the Mid-

Western Regional Youth Council; 

2. note the minutes of the Mid-Western Regional Youth Council meetings convene 
on 9 February, 9 March and 11 May 2021; 

3. endorse Imogen Barrett as Mid-Western Regional Youth Council Mayor; 

4. endorse Kirilee Besant as Mid-Western Regional Deputy Youth Council Mayor; 
and 

5. note the resignations of Nicola Hayes and Christopher Barry from Mid-Western 
Regional Youth Council. 

 
Executive summary 
This report seeks to inform Council of Mid-Western Regional Youth Council discussions and 
activities. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The most recent Mid-Western Regional Youth Council meetings were convened on 9 February, 
9 March and 11 May 2021.  There was no meeting in April 2021 as quorum was unable to be 
achieved   
 
Youth Councillors discuss a range of matters, including school holiday and Youth Week activities 
and how it can provide support to activities and events for the benefit of youth living in the region, 
such as through the Local Youth Employment Expo and through initiatives such as the One Young 
Adult Book One Community project.   
 
Further detail of the abovementioned discussions are contained in the minutes attached to this 
report. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 



 

 

Strategy Support programs which strengthen the relationships between the range of 
community groups 

 
Strategic implications 
Council Strategies 
Mid-Western Regional Council’s Youth Strategy provides direction and recommendations for 
Council and the community to benefit local youth.  Mid-Western Regional Youth Council also takes 
direction from this document when considering future planning.  A review of this document is 
forthcoming following community consultation. 
 
Council Policies 
Not Applicable. 
 
Legislation 
Not Applicable. 
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Not Applicable. 
 
 

FIONA SHEARMAN 
MANAGER, COMMUNITY & CULTURAL 
SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

1 June 2021 
 
Attachments: 1. Minutes - February 2021.   

2. Minutes - March 2021.   
3. Minutes - May 2021.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

2. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

3. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 Stubbo Solar Voluntary Planning Agreement 
The reason for dealing with this report confidentially is that it relates to information that 
would, if disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business in accordance with Section 10A(2)(c) of the 
Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of a proposal subject to Council negotiation. 

14.2 Classification of Land for future development. 
The reason for dealing with this report confidentially is that it relates to information that 
would, if disclosed, confer a commercial advantage on a competitor of the council in 
accordance with Section 10A(2)(d)(ii) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of a Council property purchase which has not yet settled.  

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 

 


