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14 September 2022 
 
 
Dear Councillor, 
 
 

MEETING NOTICE 

Ordinary Meeting 
21 SEPTEMBER 2022 

Public Forum at 5.30pm 
Council Meeting commencing at conclusion of Public Forum 

 
 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
The meeting will be live streamed on Council’s website.  
 
Members of the public may address Council at the Public forum, which is held at 5.30pm immediately 
preceding the Council meeting. Speakers who wish to address Council are invited to register by 
4.00pm on the day prior to the Council Meeting by contacting the Executive Assistant to the Mayor 
and General Manager. 
 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Acknowledgement of Country 
I would like to acknowledge the traditional owners of the lands on which we meet, the Wiradjuri 
people and pay our respects to elders past, present and emerging. 
 

Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the Chambers 
prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 17 August 2022 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 17 August 2022 be taken as read and confirmed. 
 
 
The Minutes of the Ordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Indoor 
Pool Feasibility 
Study 

Res 325/19 
Ordinary 
Meeting 
16/10/2019 

That Council request that a further 
report be brought back to Council 
with an option to develop an indoor 
swimming facility at a new location 
in Mudgee. 

Report has gone to 
Council. Currently 
awaiting final 
Feasibility Study.  

Banner Poles 
Gulgong 

Res 308/19 
Ordinary 
Meeting 
16/10/2019 

That Council modify the banner 
poles on the outskirts of Gulgong so 
that the banners are more stable 
and less likely to tear. 

To be reported to 
Council at a future 
meeting. 

Investigation of 
Garbage 
collection 
service at 
Queen’s Pinch 
Waste Transfer 
Station 

Res. 66/20  
Ordinary 
Meeting 
18/03/2020 

Staff investigate the feasibility of 
replacing the Waste Transfer Station 
on Queen’s Pinch Rd with a 
garbage collection service. 

To be reported to 
Council at a future 
meeting. 

Section of 
Mebul Road to 
be Cleaned Up 

347/20 
Ordinary 
Meeting 
18/11/2020 

That a report be brought back to 
Council on the provision of 
additional maintenance to the area 
of road and roadside along the 
section of Mebul Road along the 
Cudgegong river at the old crusher 
site. 

To be reported to 
Council at a future 
meeting. 

Public Toilets 
Accessibility 

15/22 Ordinary 
Meeting 
02/02/2022 

That Council provide better access 
to public toilets across the region but 
especially in the Town Hall Arcade 
Mudgee. 

RECOMMENDED 
FOR COMPLETION 

Request for 
Additional State 
Government 
Funding for 
Weed Control 

68/22 Ordinary 
Meeting 
04/03/2022 

That Council request the State 
Government increase funding to 
Councils for weed control in Local 
Government Areas. 

RECOMMENDED 
FOR COMPLETION 

Accommodation 
Investigation 
within the Local 
Government 
Area 

101/22 
Ordinary 
Meeting 
20/04/2022 

That Council investigate 
considerations within the Local 
Government Area for 
accommodation. 

To be reported to 
Council at a future 
meeting. 

Road 
Maintenance 

198/22 
Ordinary 
Meeting 
20/07/2022 

That Council receive a report for any 
or all opportunities to improve road 
network maintenance. 

To be reported to 
Council at a future 
meeting. 
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Item 5: Mayoral Minute 

5.1 Mayoral Minute: Acknowledgement of the passing of Her 
Majesty Queen Elizabeth II 

MAYORAL MINUTE 
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, GOR500019 

RECOMMENDATION 

That Council: 

1. acknowledge the contribution of Her Majesty Queen Elizabeth II over her 70 year
reign; and

2. now observe a minute’s silence out of respect for Her Majesty and the service that
she provided to Australia and the Commonwealth.

Her Majesty The Queen passed away on 8 September 2022. 

For 70 years, Queen Elizabeth the Second reigned as Australia’s Head of State. During her reign, 
The Queen visited Australia 16 times and saw more of this country than most Australians, visiting 
every state and territory. 

The Queen consulted with 16 Prime Ministers and 16 Governors-General who served in her name. 
She was the patron of more than 20 Australian charities and associations. 

The Queen will be remembered fondly by residents across the Mid-Western Region and we 
share in the loss of this giant of the world stage. She will be remembered for her lifetime of service 
and the sacrifices that she made for the United Kingdom and the Commonwealth. 

CR DES KENNEDY 
MAYOR 

  

9 September 2022 

Attachments: Nil 
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5.2 Mayoral Minute: Accounting Treatment of the Rural Fire Service 
('Red Fleet') Assets 

MAYORAL MINUTE 
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, FIN300180 

    
 
RECOMMENDATION 
 
That Council: 
 
1. writes to the local State Members the Hon Dugald Saunders, the Hon Paul Toole, 

the Treasurer the Hon Matt Kean MP, Minister for Emergency Services and 
Resilience the Hon Stephanie Cook MP and the Minister for Local Government 
Wendy Tuckerman MP: 

(a) Expressing Council’s objection to the NSW Government’s determination on 
ownership of Rural Fire Service assets; 

(b) Advising of the impact of the Government’s position on Council finances of 
this accounting treatment; 

(c) Informing that Council will not carry out RFS assets stocktakes on behalf of 
the NSW Government and will not record RFS assets in Mid-Western 
Regional Council’s financial statements; 

(d) Calling on the NSW Government to take immediate action to permanently 
clear up inequities and inconsistencies around the accounting treatment of 
Rural Fire Service (RFS) assets by acknowledging that rural firefighting 
equipment is vested in, under the control of and the property of the RFS; 
and 

(e) Amending s119 of the Rural Fires Act 1997 so that the effect is to make it 
clear that RFS assets are not the property of councils. 

 
2. writes to the Shadow Treasurer Daniel Mookhey MLC, the Shadow Minister for 

Emergency Services Jihad Dib MP, the Shadow Minister for Local Government 
Greg Warren MP, the Greens Spokesperson for Local Government Jamie Parker 
MP and the leaders of the Shooters, Fishers and Farmers, Animal Justice and One 
Nation parties Robert Borsak MLC, Emma Hurst MLC and Mark Latham MLC: 

(a) Advising Members of Mid-Western Regional Council’s position, including 
providing copies of correspondence to NSW Government Ministers; and 

(b) Seeking Members’ commitments to support NSW Councils’ call to amend 
the Rural Fires Act 1997 as set out in correspondence. 

 
3. Mid-Western Regional Council writes to the Auditor General advising that 

notwithstanding any overtures of future qualified audits, it will not carry out RFS 
stocktakes on behalf of the NSW Government and will not record RFS assets in 
Mid-Western Regional Council’s financial statements, noting that the State 
Government’s own Local Government Accounting Code of Practice and Financial 
Reporting provides for councils to determine whether or not they record the RFS 
assets as council assets. 
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4. Council promotes these messages via its digital and social media channels and 
via its networks; 

 
5. Re-affirms its complete support of and commitment to local RFS brigades noting 

that Mid-Western Regional Council’s action is entirely directed towards the NSW 
Government’s nonsensical position that rather than being owned and controlled 
by local brigades, RFS assets are somehow controlled by councils, which councils 
consider to be a cynical financial sleight of hand abdicating the NSW 
Government’s responsibilities at the cost of local communities; and 

 
6. That Mid-Western Regional Council affirms its support to Local Government NSW 

(LGNSW) and requests LGNSW continue advocating on Council’s behalf to get 
clarification once and for all from the State Government about the accounting 
treatment of RFS assets. 

Executive summary 
I am calling on Councillors to support the local government campaign on the financial Accounting 
treatment of Rural Fire Service (RFS) mobile assets known as the ‘Red Fleet’.  
 
A long-standing dispute over the accounting treatment of the Red Fleet has come to a head with the 
Auditor-General’s 2021 Report on Local Government on 22 June 2022. The Audit Report 
reemphasises the State Government determination that RFS assets are the “property” of councils 
and must be recorded in Council’s financial statements with Council required to therefore absorb all 
depreciation costs. 
 
The Audit Office Local Government Report has reinforced the notion that RFS mobile and other fire-
fighting assets can somehow be deemed to be council assets and applies more pressure on councils 
and the Office of Local Government (OLG) to conform to this determination, despite the fact that 
councils do not have effective management or control of these assets.  
 
Councils across the State and Local Government NSW (LGNSW) refute this determination.  
 
Councils do not have any say in the acquisition, deployment or disposal of these assets. 
 
Comparable assets held by Fire & Rescue NSW (FRNSW) and the State Emergency Service (SES) 
are not vested anywhere other than with the organisations that purchase, use, maintain and dispose 
of them.  
 
Councils and LGNSW have also raised concerns that the requirement breaches Australian 
Accounting Standards. The State Government’s own Local Government Accounting Code of 
Accounting Practice and Financial Reporting provides for councils to determine whether to record 
RFS assets on their books as council assets. This position has been confirmed by the Secretary of 
the Department of Planning and Environment in his letter to the Auditor-General dated 7 June 2022, 
presented in Appendix1 on page 47 of the 2021 Local Government Audit Report.  
 
Council notes advice from LGNSW that many councils are refusing to comply with the Auditor 
General’s instructions. Councils remained firm in 2021, resisting pressure to record RFS assets with 
the majority (68), choosing not to record the RFS mobile assets in accordance with the Local 
Government Accounting Code. This was the same number of councils as in 2020. LGNSW is 
encouraging councils to continue resisting pressure from the Audit Office and make their own 
determinations notwithstanding overtures that ongoing non-compliance with the Auditor General’s 
instructions may result in future qualified financial reports.  
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The latest Audit Report has made further impositions on (Council) by: 
• recommending Council undertakes a stocktake of RFS assets and records the value in 

Council’s financial statements; 
• warning that if Council does not recognise the assets it will be found non-compliant and will 

have a high risk finding reported; and 
• calling on the NSW Department of Planning and Environment (OLG) to intervene where 

councils do not recognise rural firefighting equipment. 
 
LGNSW has been advocating this position on councils’ behalf and has written to the NSW Treasurer 
the Hon. Matt Kean MP, Minister for Emergency Services, the Hon. Steph Cooke MP, Minister for 
Local Government the Hon. Wendy Tuckerman MP and the Auditor-General, Ms Margaret Crawford 
to express the local government sector’s strong objection to the NSW Government’s determination, 
applied by the Auditor-General, that RFS assets are the property of councils for accounting purposes 
and amend the Rural Fires Act 1997.  
 
LGNSW has advised it will continue its advocacy efforts on councils’ behalf and is asking all affected 
councils in NSW to consider adopting a resolution advising the Audit Office that Council will not carry 
out the RFS stocktakes on behalf of the NSW Government, and will not record RFS assets on 
Council’s financial statements. 
 
 

 

 

CR DES KENNEDY 
MAYOR 

  

22 August 2022 
 
Attachments: Nil  
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5.3 Mayoral Minute: MRI Machine for Mudgee Hospital 
MAYORAL MINUTE 
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, PUB600014 

    
 
RECOMMENDATION 
 
That Council write to the Federal Member for Calare, Andrew Gee and State Member for 
Dubbo, Dugald Saunders seeking an MRI machine for the Mudgee Hospital. 

Executive summary 
It is well known that a Medical Resonance Imaging (MRI) machine in the Mid-Western Region would 
be a huge benefit to its residents, saving time and cost to those who currently have to drive to 
neighbouring centres of Dubbo, Bathurst, Orange or Penrith for this specialist medical service.  
 
A new MRI facility is being constructed at the Lithgow Hospital, a local government area of less 
population than the Mid-Western. It is timely that the Mid-Western Region has a MRI machine so 
that high quality health services can be delivered locally. 
 
I seek Councillors support that Council write to the Federal Member for Calare, Andrew Gee and 
State Member for Dubbo, Dugald Saunders seeking an MRI machine for the Mudgee Hospital. 
 
 

 

 

CR DES KENNEDY 
MAYOR 

  

5 September 2022 
 
Attachments: Nil 
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5.4 Mayoral Minute: Wings Wheels and Wine Air Show 2023 
MAYORAL MINUTE 
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, F0470025, FIN300202 

    
 

RECOMMENDATION 
 
That Council: 
 
1. approve in-principle $2,500 (in kind) support requested for the Wings Wheels 

and Wine Air Show 2023 event; 
 

2. place its intention to provide in-kind support for the Wing Wheels and Wine Air 
Show 2023 event on public exhibition for a period of 28 days; 

 
3. if no public submissions are received, provide in-kind support of $2,500 from 

unrestricted cash; and  
 
4. receive a further report, if any public submissions are received. 

Executive summary 
The proposed Wings Wheels and Wine Air Show is to be held on 23 April 2023 at the Mudgee 
Airport, with a projected attendance of 6,000 people. $2,500 of in-kind support has been requested 
to be used towards airport landing fees.  
 
The event was last held in April 2020 and was delivered by a commercial organisation ‘Paul Bennet 
Airshows’. The 2023 event will again be delivered by Paul Bennett Airshows and therefore it does 
not meet the eligibility criteria for Events Assistance. 
 
This event has successfully been held before and supported by Council. I propose that Council again 
support this request for in-kind support and that it be funded from unrestricted cash. 
 
 

 

 

CR DES KENNEDY 
MAYOR 

  

5 September 2022 
 
 
Attachments: Nil  
 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 SEPTEMBER 2022  
REPORT 5.5 

 

17 
 
 
 

 

5.5 Mayoral Minute: Mudgee Showground Carols 2022 
MAYORAL MINUTE 
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, FIN300159 

    
 
RECOMMENDATION 
 
That Council 
 
1. provide a fee waiver of $1,155 for the ground hire fee to support the Mudgee 

Showground Carols 2022, to be funded from the Community Grants budget; and 
 
2. provide $2,062 support for the erection and removal of Christmas banners, to be 

funded from unrestricted cash. 

Executive summary 
The annual Mudgee Showground Carols event is to be held on 17 December 2022 at the Mudgee 
Showground. Council, at its meeting held 20 July 2022, resolved to provide $5,000 in financial 
assistance, the maximum amount allowed to be funded in accordance with the criteria and guidelines 
of Council’s Community Grants Policy. 
 
The Rotary Club of Mudgee Inc. and Rotary Club of Mudgee Sunrise Inc. had requested a total of 
$9,875 which included the waiver of the Mudgee Showground hire fee ($1140) and in-kind support 
of $3,400 for the erection and removal of street banners.  
 
The current ground hire fee is $1,155 and it is proposed that a contractor could be used for the 
erection and removal of the Christmas street banners at a cost of $2,062.  
 
I seek Councillors support for providing a further $3,217 towards this community event. 
 
 

 

 

CR DES KENNEDY 
MAYOR 

  

5 September 2022 
 
Attachments: Nil 
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Wollemi Physical Culture 
NOTICE OF MOTION LISTED BY CR PETER SHELLEY  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, A100035; GOV400022 

    
 
MOTION 
 
That Council supports Wollemi Physical Culture by way of granting $XXXX for the Kandos 
Hall hire fees being for hours between 4pm – 7pm every Tuesday and waive the bond.  

Background 
Wollemi Physical Culture has been running for a few years now and provide an exceptional 
community service for young girls in a community that has very limited opportunities for this age 
group.   
 
Last year the High School changed its use of the hall policy, so the club had to find an alternative 
venue. The club approached me and discussion took place with the General Manager. The club then 
had access to the Kandos Hall until a formal arrangement would take place. Subsequent repairs to 
the hall from Building Services were carried out and because they were unaware of the arrangement, 
and to alleviate confusion, we now need to formalise this.  
 
It is recommended that the funding come from the community grants program budget allocation.  
 
From the Club 
Physical Culture or 'Physie', is a unique competitive sport combining dance, floor and standing 
exercises for girls and ladies aged from 3 years. Based on basic ballet and modern dance, Physie 
is great for physical fitness, flexibility, coordination, and posture, while building confidence and 
making new friends. 
 
Generations of Australian women from different backgrounds and of all abilities, love being a 'Physie 
Girl'. Through childhood, study, having children and grandchildren, through their busy jobs and busy 
lives, girls and ladies of all ages value and return to the fitness, friendships and fun that Physie 
brings. Improving strength, flexibility, coordination and confidence in a fun and friendly atmosphere.  
 
Each year girls and ladies learn a new syllabus of routines which are refined and improved through 
regular classes and culminate in competitions for both individuals and teams. 
 
Our Grand Final is held at the Sydney Town Hall in November of each year, the winner of each age 
group being named Champion Girl, and one senior girl being awarded the overall Grand Champion 
Girl. Competitions are not compulsory but help our members build confidence and generate a feeling 
of togetherness and club spirit. 
 
Our Kandos girls have just competed in a Southern Highlands & Central Coast interclub against lots 
of other city and Coastal kids earning themselves quite a few places and accomplishments. 
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Physical Culture is a not-for-profit organisation, run only for the enjoyment and wellbeing of our 
members, making us one of the most affordable dance sports.  
 
Physie clubs are run throughout NSW – Metropolitan Sydney, NSW North Coast, NSW Central 
Coast, NSW South Coast the Blue Mountains and beyond. 
 
Officer’s comments 
The Wollemi Physical Culture group run an excellent program of activity for people in the Kandos 
community and are worthy of Council support. Council may also wish to consider this matter through 
a Community Grant application so that it can be assessed against other community groups who are 
also undertaking excellent programs and activities across the region. 
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6.2 Disabled Access and Parking in Gulgong 
NOTICE OF MOTION LISTED BY CR PAUL CAVALIER  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, A0100035, GOV400022, R2047002 

    
 
MOTION 
 
That Council: 
 
1. removes Emergency Vehicle Parking Only signage from Herbert Street in 

Gulgong, outside of the former Gulgong Fire Station, noting that it is no longer 
required at this location; 
 

2. identifies and constructs a disabled access ramp at a suitable location between 
the Gulgong Post Office and Gulgong Medical Centre; and 

 
3. funds these works from unrestricted cash. 

Background 
The precinct along Herbert Street between Robinson and Holtermann Street is frequented by 
hundreds of locals to access the local post office and doctor’s surgery. It is noted that there is no 
easy or safe area for disabled persons to exit vehicles near the entrances to either facility. I have 
witnessed a number of people in wheelchairs having to alight from vehicles a significant distance 
from these locations, and in some cases cross busy roads with limited visibility as a result. I feel that 
it would be prudent for Council to install a ramp along the western side of Herbert Street, similar to 
that provided for residents to enter our Gulgong Office. 
 
It is also my intention to remove the allocated emergency vehicle parking only area outside the former 
Gulgong Fire Station to provide more parking in this area. 
 

Officer’s comments 
The proposal is feasible from a staff point of view and will be put to the next Traffic Committee 
meeting for review. 
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6.3 Sealing of back of carpark behind K-Mart 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, A0100035, GOV400022 

    
 
MOTION 
 
That Council bitumen seal the area at the back of the carpark behind K-Mart in Mortimer 
Street, funded from the Capital Program Reserve.  

Background 
People are continually complaining about the lack of car parking in the Mudgee CBD area. 
 
Officer’s comments 
The land behind the existing K-Mart and accessed from Church and Mortimer Streets is currently 
being assessed for development opportunities. Not all the land in this location is available for parking. 
Staff will consider additional car parking at this location and provide a report back to council for the 
November 2022 meeting.  
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6.4 Poppet Heads at Red Hill Gold Experience 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, A0100035, GOV400022 

    
 
MOTION 
 
That Council tighten up the bolts on the poppet head at the Red Hill Gold Experience and 
apply a specific treatment to the poppet head to protect it from white ants and from the 
weather. 

Background 
The people who built the poppet head have told Cr Thompson that the bolts need to be tightened, 
and he feels that it needs to be protected from white ants and from rotting due to the weather. It cost 
a lot of money to replace the old one, this poppet head needs to be preserved. 
 

Officer’s comments 
This Notice of Motion will be treated as a Works Request. Staff will make an assessment of the 
condition of the poppet head. If works can be completed within maintenance budgets then we will 
proceed. If additional budget is needed, staff will include this within the next available Quarterly 
Budget Review or Monthly budget report or provide a separate report for consideration at a future 
Council meeting. 
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Item 7: Office of the General Manager 
 
 

7.1 Council Meeting Schedule 2023 
REPORT BY THE MANAGER, CUSTOMER SERVICES & GOVERNANCE  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, GOV400088 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Customer Services & Governance on the 

Council Meeting Schedule 2023; and 

2. confirm the dates for Meetings of Council for 2023 as follows: 
• Wednesday 15 February 2023 – Council Meeting 

• Wednesday 15 March 2023 – Council Meeting 

• Wednesday 19 April 2023 – Council Meeting 

• Wednesday 17 May 2023 – Council Meeting 

• Wednesday 24 May 2023 – Extraordinary Council Meeting 

• Wednesday 21 June 2023 – Council Meeting 

• Wednesday 19 July 2023 – Council Meeting 

• Wednesday 23 August 2023 – Council Meeting 

• Wednesday 20 September 2023 – Council Meeting 

• Wednesday 18 October 2023 – Council Meeting 

• Wednesday 15 November 2023 – Council Meeting 

• Wednesday 13 December 2023 – Council Meeting  
(including election of Mayor and Deputy Mayor) 

Executive summary 
This report sets the meeting program for 2023. 
 
Disclosure of Interest 
Nil 
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Detailed report 
Council meetings are held each month (with the exception of January). Meetings are generally held 
on the third Wednesday of each month, commencing at 5.30pm with a Public Forum session. 
 
An extraordinary meeting is required on Wednesday 24 May to support the smooth passage of the 
Operational Plan. It is noted that the August meeting is recommended to be held on 23 August 2023 
which is the fourth Wednesday of the month. This is to assist in the timing of the finalisation of the 
draft financial statements. It is also noted that the December meeting is to be held on the second 
Wednesday to ensure that it is not held too close to the Christmas break. 
 
The election for Mayor and Deputy Mayor is required to be run on or before the 12th January 2024 
which is two years after the previous Mayoral elections. Therefore we have scheduled this to take 
place at the meeting on Wednesday 13 December. 
 
Community Plan implications 
Theme Good Government 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision-making for the community 

 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Code of Meeting Practice 
 
Legislation 
Local Government Act 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
RICHARD CUSHWAY 
MANAGER, CUSTOMER SERVICES & 
GOVERNANCE 

 

  

31 August 2022 
 
Attachments: Nil  
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 8: Development 
 
 

8.1 DA0429/2021 - Proposed Mixed Use Development including 
Detached Dual Occupancy, Tourist Accommodation and 
Restaurant - 182 Cudgegong Road, Rylstone 

REPORT BY THE PLANNING COORDINATOR  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, DA0429/2021 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Planning Coordinator on the DA0429/2021 - Proposed 

Mixed Use Development including Detached Dual Occupancy, Tourist 
Accommodation and Restaurant - 182 Cudgegong Road, Rylstone and; 

B. approve DA0429/2021 - Proposed Mixed Use Development including Detached 
Dual Occupancy, Tourist Accommodation and Restaurant - 182 Cudgegong Road, 
Rylstone subject to the following conditions and statement of reasons: 

APPROVED PLANS 
1. The development is to be carried out in accordance with the following plans endorsed 

with Council’s Stamp as well as the documentation listed below, except as varied by the 
conditions listed herein and/or any plan notations. Any modification otherwise required 
to the approved plans will require the submission of a modification application under 
Section 4.55 of the Environmental Planning and Assessment Act.  

Title / Name: Project No.: Drawing 
No.: 

Revision 
/ Issue: 

Date: Prepared by: 

Context / Master 
Plan 

2108 A-001 C May 2021 Field Office 
Architecture 

Existing Site 
Plan 

2108 A-000 B June 2021 Field Office 
Architecture 

Site Plan - 
Accommodation 

2108 A-101 H September 
2021 

Field Office 
Architecture 

Type A – Hotel 
Accommodation 

2108 A-200 A May 2021 Field Office 
Architecture 

Type A – Hotel 
Accommodation 

2108 A-201 A May 2021 Field Office 
Architecture 

Type B – Staff 
Accommodation 

2108 A-202 A May 2021 Field Office 
Architecture 

Type B – Staff 
Accommodation 

2108 A-203 A May 2021 Field Office 
Architecture 

Type C – 
Owners 
Residence 

2108 A-204 A May 2021 Field Office 
Architecture 
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Title / Name: Project No.: Drawing 
No.: 

Revision 
/ Issue: 

Date: Prepared by: 

Type C – 
Owners 
Residence 

2108 A-205 A May 2021 Field Office 
Architecture 

Type D – 
Accessible 
Accommodation 

2108 A-206 A August 2021 Field Office 
Architecture 

Site Plan 
Restaurant 

2108 R-100 A May 2021 Field Office 
Architecture 

Floor Plan 2108 R-200 A May 2021 Field Office 
Architecture 

Roof Plan 2108 R-210 A May 2021 Field Office 
Architecture 

Elevations – 
Eastern 
Northern 

2108 R-300 A May 2021 Field Office 
Architecture 

Elevations – 
Western 
Southern 

2108 R-301 A May 2021 Field Office 
Architecture 

Sections 2108 A-400 A May 2021 Field Office 
Architecture 

Existing Site 
Plan  

- 36209-C01 B 19.08.2021 Barnson 

Existing Part 
Site Plans 

- 36209-C02 B 19.08.2021 Barnson 

Proposed Part 
Site Plans 

- 36209-C03 B 19.08.2021 Barnson 

General 
pavement & 
road 
specifications 

- 36209-C04 B 19.08.2021 Barnson 

Proposed Bulk 
Earthworks Plan 

- 36209-C05 B 19.08.2021 Barnson 

Sediment and 
Erosion Control 
Details 

  36209-C08 A 19.08.2021 Barnson 

Noise Impact 
Assessment 

- 5174R001.
LB.210816 

2 20 August 
2021 

Acoustic 
Dynamics 

Bushfire Hazard 
Assessment 

- - 3905-
1001 
Version 3 
Final 

12/10/2021 Geolink 
Environmenta
l Management 
and Design 

Biodiversity 
Assessment 
Report 

- - 3905-
1044 
Version 
3.2 Final 

12/10/2021 Geolink 
Environmenta
l Management 
and Design 

Preliminary Site 
Contamination 
Assessment 

36209 ER01 - Final 23/06/2021 Barnson 
 

Archaeological 
Survey Report 

- - 5 June 2021 Everick 
Heritage 
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Title / Name: Project No.: Drawing 
No.: 

Revision 
/ Issue: 

Date: Prepared by: 

Traffic Impact 
Assessment  

20471 - 4 4 August 
2022 

Rytenskild 
Traffic 
Engineering 

 
GENERAL 
2. For clarity, this development consent approves the following mixed use 

development: 
• A restaurant with 60 seats with an adjoining function room for up to a 

maximum of 120 persons, ancillary kitchen and bar; 
• Tourist accommodation (hotel and motel accommodation) comprising sixty 

(60) cabins along with three (3) accessible cabins; 
• Three (3) cabins for ancillary staff accommodation; 
• A 3 bedroom dwelling house (forming a detached dual occupancy on the 

land); and 
• Associated civil works including road upgrades, car parking and 

landscaping. 
 
Note: This consent does not approve the ‘wellness centre’ shown on the site plan. 
Separate consent of Council is required for this proposal.  

 
3. This consent does not permit commencement of any site works. Works are not to 

commence until such time as a Construction Certificate has been obtained and the 
appointment of a Principal Certifier. 

 
4. The General Terms of Approval issued in relation to the approved development, shall 

be complied with prior, during and at the completion of the development, as required. 
The General Terms of Approval include the following: 

i. General Terms of Approval, issued by NSW Rural Fire Service, for a Bush Fire 
Safety Authority to be issued in accordance with Section 100B of the Rural Fires 
Act 1997. 

A copy of the General Terms of Approval are attached to this determination notice. 
 

5. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed to ensure that at no time any ponding of stormwater occurs on the 
subject site or adjoining land as a result of this development. Design must also 
ensure that no diversion of runoff onto other adjacent properties occurs. 

 
6. Where it is proposed to import fill, the material shall be free of hazardous materials 

and contamination and be classified as VENM or ENM under the guidelines of the 
NSW Environmental Protection Authority by a qualified Geotechnical Engineer. Fill 
placed in residential or commercial lots shall be compacted in accordance with 
AS3798-2007 Guidelines on Earthworks for Commercial and Residential 
Developments. 

 
7. All works are to be carried out in a workmanlike manner and in accordance with 

technical and performance requirements of relevant and applicable Codes, 
Standards, Council’s Development Control Plan and Aus Spec #1, Austroad guide to 
road design. 
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8. A Traffic Management Plan showing proposed traffic signposting around the 
construction site in accordance with AS 1742.3 and RMS Manual for Traffic Control 
at Worksites current at the time of construction is to be provided to Council for 
approval prior to any works commencing on Cudgegong Road. The plan must be 
prepared and certified by a person holding the appropriate RMS accreditation. 

 
9. All traffic control including setup and removal of traffic control devices and/or 

regulation of traffic is to be carried out by persons suitably accredited by RMS. The 
developer/contractor must produce upon request evidence that all staff involved in 
the above have such accreditation.  

 
10. All disturbed surfaces that will contribute to erosion and scouring must be stabilized 

and turfed.  
 
11. All stormwater runoff from roof and developed surfaces is to be controlled in such a 

manner so as not to flow or discharge over adjacent properties. Methods of disposal 
of excess stormwater including overflow from tank/s must also include adequate 
provision for prevention of erosion and scouring. All stormwater is to be discharge 
by connecting to the existing stormwater network system. 

 
12. Costs associated with all development works including any necessary alteration, 

relocation of services, public utility mains or installations must be met by the 
developer. The developer is responsible to accurately locate all existing services 
before any development works commence to satisfy this condition.  

 
13. Any damage which is caused to Council’s infrastructure as a result of the proposed 

development must be repaired immediately to Council’s satisfaction and at no cost 
to Council. 

 
14. The internal access driveway must be constructed and maintained at all times to 

provide access in all weather conditions for largest possible vehicles that can access 
to site. The driveway must also be of a sufficient standard to allow for access by 
emergency service vehicles and must have suitable passing bays in accordance to 
AS2890.1. 

 
15. Access for firefighting must be available to all structures with ample turning area to 

allow emergency personnel to conduct firefighting operations. 
 
16. In order to minimise noise impacts the operation of the development shall be carried 

out in accordance with all the recommendations set out in Section 6 of the Noise 
Impact Assessment by Acoustic Dynamics dated 20 August 2021. These include but 
are not limited to restrictions of hours of operation of certain activities, closing of 
openable façade components during certain activities and post- approval monitoring 
for 3 months after commencement of the operation. 
   

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
17. Prior to release of the Construction Certificate, approval pursuant to Section 68 of 

the Local Government Act, 1993 for the installation of an On Site Sewer Management 
System is to be obtained from Mid-Western Regional Council. 

 
18. Prior to issue of the Construction Certificate, all plans and documentation to support 

the application must ensure that compliance with the General Terms of Approval 
issued by the NSW Rural Fire Service and the requirements of the Bushfire Hazard 
Assessment Report (Version 3 Final dated 12/10/2021) is achieved.  
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19. The design, construction and fit-out of the proposed kitchen, coolroom/s and 
associated structures must be constructed in accordance with the relevant 
requirements of Australian Standard 4674 - 2004 "Design, Construction and Fitout of 
Food Premises". Full details are to be submitted for approval with the required 
Construction Certificate. 

 
20. Prior to issue of the Construction Certificate for the tourist accommodation 

buildings, the floor plan shall be amended to include laundry facilities within each 
suite.  

 
21. Prior to issue of a Construction Certificate, fully detailed design plans along with the 

supporting report prepared by professional registered engineer must be submitted 
with a Section 138 application for assessment and approval of Council. The design 
must ensure that the intersection upgrade complies with BAL and BAR requirements 
as per Austroads Guide to Road Design part 4A: Un-Signalised and Signalised 
Intersections.  
Note: this does trigger upgrade of culvert crossing along Cudgegong road and must 
ensure that the widened shoulders are sealed to have a sound and even surface and 
the design must be upgraded as per the recommendation of Traffic Impact 
assessment report prepared by Rytenskild, Figure 7.2 and Figure 7.3. 

 
22. Prior to the issue of the Construction Certificate, all civil engineering design works 

required by the development (including the internal access road, parking areas and 
stormwater detention measures) must comply with relevant Design Standards with 
cross sectional details along with longitudinal sectional details provided. All designs 
must be prepared and certified by registered professional engineer and must be 
submitted to Council. 

 
23. Prior to the issue of the Construction Certificate, the Applicant must submit to 

Council a manoeuvring plan to ensure that the largest possible design vehicle to 
access the site can safely manoeuvre the external/internal road. 

 
24. Prior to the issue of the Construction Certificate, an amended drawing of the type 2 

road must be submitted to Council to ensure that two vehicles can pass safely. If not, 
some localised widening is required to be incorporated into the road design as a 
passing bay with proper sight distance included.  

 
25. Prior to issue of a Construction Certificate, a minimum of 65 car parking spaces are 

to be provided within the site of the development and must comply with AS 2890.1: 
2004/2890.2 and 2890.6 in relation to dimension, signage, lines marking, safety/crash 
barriers, wheel stop and should comply with the following requirements: 
a) Council preference is for parking spaces to be sealed and line marked to address 

environmental impacts. If not, as a minimum standard is to be provided with a hard 
standing all weather compacted gravel surface and must be maintained in a 
satisfactory condition at all times. 

b) The aisle widths, internal circulation, ramp widths and grades of the car park are 
to generally conform to the Roads and Maritime Services (RMS) guidelines and 
Australian Standard AS 2890.1 – 2004.  Details of compliance are to be shown on 
the relevant plans and specifications. 

c) All vehicles are required to enter and leave the site in a forward direction at all 
times. Signage to this effect is to be appropriately located within the site. 
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26. Prior to the issue of Construction Certificate, a revised stormwater management plan 
must be submitted and approved by Council to provide a stormwater drainage 
system in accordance with the "major/minor" system concept set out in Chapter 14 
of Australian Rainfall & Runoff, 1987 (ARR 1987); that is, the "major" system shall 
provide safe, well-defined overland flow paths for rare and extreme storm runoff 
events while the "minor" system shall be capable of carrying and controlling flows 
from frequent runoff events Design Principles. The report must demonstrate that the 
stormwater runoff from the site is not increased beyond the existing undeveloped 
state up to and including a 100-year ARI. All stormwater detention details including 
analysis shall be included with the drainage report.  

 
27. A construction management plan is to be submitted along with the Construction 

Certificate application. The management plan shall include: 
a) Details of sedimentation and erosion control. 
b) Details of haulage routes shall be providing to Council for approval.  
Note: All trucks and machinery must be free from all foreign material where such 
material is likely to cause pollution. An area must be set aside for the cleaning of 
concrete agitator trucks. 
c) Details of dust mitigation and access roads.  
d) Location and phone number of the site office.  

 
28. Prior to the issue of Construction Certificate, a Soil and Water Management Plan and 

soil loss calculation must be prepared by a certified professional and is to be 
submitted to Council for approval. Erosion control measures are to be implemented 
prior to the commencement of any earthworks and shall be maintained until 
satisfactory completion and restoration of site earthworks, including revegetation of 
all exposed areas. The Soil and Water Management Plan (SWMP) for this 
development is to be prepared and implemented in accordance with Landcom 
Guidelines and requirements as outlined in the latest edition of “Soils and 
Construction- Managing Urban Stormwater. The SWMP must also incorporate the 
change of pervious surface to compacted gravel road surface and hard standing all 
weather surface for parking. The overall drainage plan for the site must be included 
and the strategy for its disposal must be submitted to ensure that the post 
development discharge must not be more that the pre-development discharge.   
Points to be considered include but are not limited to: 
• Drainage reserves and swales and disturbed surfaces due to construction 

activities are to be turfed.  
• Saving available topsoil for reuse in the revegetation phase of the development; 
• Using erosion control measures to prevent on-site damage prior to any 

construction activity on site; 
• Rehabilitating disturbed areas promptly; 
• Maintenance of erosion and sediment control structures; 
• Disturbed areas are to be seeded, fertilised and hay mulched or similar on 

completion of regrading works. Disturbed areas are to be progressively 
revegetated with exposed areas kept to a workable minimum. 

• Details of scour protection devices 
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Note: Councils development engineer must be contacted to carry out this inspection. 
As a hold point, this erosion controlling measures must be inspected prior carrying 
out works.   

 
29. A schedule of existing and proposed fire safety measures is to be submitted to the 

Principal Certifying Authority with the application for the Construction Certificate. 
 
30. In accordance with the provisions of Section 7.12 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Contributions Plan 2019, a levy 
based on the value of works (where the value of works exceeds $100,000) shall be 
paid to Council in accordance with this condition for the purpose of public facilities, 
prior to issue of a Construction Certificate. 
The value of works is to be calculated in accordance with Table 6 and the procedure 
outlined in Figure 1 of the Contributions Plan. Based on the cost of works for the 
accommodation and restaurant provided with the application, the estimated amount 
payable is $70,000.39. A report regarding the confirmed value of works and any 
necessary certification is to be submitted to Council. Council will then calculate and 
advise of the final levy amount following submission of the documents which is 
required to be provided prior to issue of the Construction Certificate.  
Note: The contribution amount will be adjusted by the Consumer Price Index, if not 
paid in the same financial year the development consent was issued.  
Note: Mid-Western Regional Contributions Plan 2019 is available for perusal at 
Council’s Administration Centre at 86 Market Street, Mudgee or on Council’s. 

 
31. Prior to issue of a Construction Certificate for the restaurant building, details shall 

be submitted to the Principal Certifying Authority of a suitable acoustic screen or 
barrier on the external deck. The screen/barrier shall be in accordance with Section 
6.1.1 of the Noise Impact Assessment by Acoustic Dynamics dated 20 August 2021. 

 
32. Prior to issue of a Construction Certificate for the Restaurant building, details shall 

be submitted to the Principal Certifying Authority of a suitable acoustic screen or 
barrier around mechanical plant. The screen/barrier shall be in accordance with 
Section 6.1.2 of the Noise Impact Assessment by Acoustic Dynamics dated 20 
August 2021.  

 
33. Prior to issue of a Construction Certificate for the Restaurant building, details shall 

be submitted to the Principal Certifying Authority of the construction materials of the 
restaurant/function room including sound transmission details.  The details shall be 
in accordance with Section 6.1.5 of the Noise Impact Assessment by Acoustic 
Dynamics dated 20 August 2021. 

 
PRIOR TO THE COMMENCEMENT OF WORKS 
34. No work shall commence until a Construction Certificate, as relevant, has been 

issued and the applicant has notified Council of: 
a) the appointment of a Principal Certifying Authority; and 
b) the date on which work will commence. 
Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences. 

 
35. Prior to the commencement of works for all moveable dwellings, approval pursuant 

to section 68 (Part A) of the Local Government Act 1993 to install a moveable dwelling 
and associated structure is to be obtained from Council. A current engineer’s 
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certificate is required to be site specific and acknowledge the structure is to be 
relocated to the new site. 
Note: You will be required to obtain separate Section 68 (Part A) approvals for each 
individual dwelling. 

 
36. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm X 

1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.   
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 

 
37. A sign must be erected in a prominent position on any work site on which the erection 

or demolition of a building is carried out: 
a) stating that unauthorised entry to the work site is prohibited;  
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours; 
c) the name, address and telephone number of the principal certifying authority for 

the work; and 
d) the sign shall be removed when the erection or demolition of the building has 

been completed. 
 
38. If the work involved in the erection/demolition of the building; 

a) is likely to cause pedestrian or vehicular traffic in a public place to be obstructed 
or rendered inconvenient; or 

b) building involves the enclosure of a public place. 
A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or 
in connection with, the work falling into the public place.  Any such hoarding, fence 
or awning is to be removed when the work has been completed. 

 
39. The development site is to be managed for the entirety of work in the following 

manner: 
a) Erosion and sediment controls are to be implemented to prevent sediment from 

leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 
40. Construction must not take place until appropriate erosion control, dust control and 

silt collection measures are in place. These controls must be within the satisfaction 
of Council and to relevant engineering standards. Such erosion control, dust control 
and silt collection measures must remain onsite and maintained to the satisfaction 
of Council for the duration of the construction period. 
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Any soil / water retention structures are to be constructed prior to the bulk stripping 
of topsoil to ensure sediment from the whole site is captured. 
 

BUILDING CONSTRUCTION 
41. All building work must be carried out in accordance with the provisions of the 

National Construction Code, the Environmental Planning & Assessment Act 1979 and 
Regulations and all relevant Australian Standards. 

 
42. All plumbing and drainage work must be carried out by a licensed plumber and 

drainer and must comply with the Plumbing Code of Australia. 
 
43. Construction work noise that is audible at other premises is to be restricted to the 

following times: 
• Monday to Saturday - 7.00am to 5.00pm 

No construction work noise is permitted on Sundays or Public Holidays. 
 

44. All mandatory inspections required by the Environmental Planning & Assessment 
Act 1979 and any other inspections deemed necessary by the Principal Certifying 
Authority being carried out during the relevant stage of construction. 

 
45. All stormwater is to discharge a minimum 3m form the building and disposed of in 

such a way as to not adversely affect the adjoining properties.  
 
46. The strength of the concrete used for the reinforced concrete must be a minimum 

25Mpa. 
 
47. This approval does not provide any indemnity to the owner or applicant under the 

Disability Discrimination Act 1992 with respect to the provision of access and 
facilities for people with disabilities. 

 
48. All building work is to comply with the requirements of the Access to Premises 

Standard. 
 
49. The list of measures contained in the schedule attached to the Construction 

Certificate are required to be installed in the building or on the land to ensure the 
safety of persons in the event of fire. 

 
50. Gravel formed internal driveways, manoeuvring and parking areas must be 

constructed with compacted gravel and maintained to acceptable standards and 
Council’s satisfaction at all times to ensure the safety of users. Measures to prevent 
erosion and scouring and the transport of sediment by stormwater runoff must be 
put in place and maintained at all times. 

 
51. If any aboriginal artefacts are uncovered or identified during construction 

earthworks, such work is to cease immediately and the local aboriginal community 
and National Parks and Wildlife Service are to be notified.  (Note: A suitably qualified 
person is required to be present during earthworks to identify whether any artefacts 
were uncovered). 

 
52. If unexpected soil contaminants are discovered during works which has the potential 

to alter previous conclusions regarding site contamination; work must cease and 
Council or NSW Environmental Protection Authority must be notified immediately. 
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The contaminated land situation is to be evaluated by the supervising environmental 
consultant and an appropriate response determined in consultation with the 
developer, which is agreed to by Council. 
Note: Council may also request that a NSW Environmental Protection Authority 
accredited site auditor is involved to assist with the assessment of the contaminated 
land situation and review and new contamination information. The developer must 
also adhere to any additional conditions which may be imposed by the accredited 
site auditor.  

 
FOLLOWING WORKS 
53. Following the completion of intersection upgrade works, one set of Works as 

Executed (WAE) Drawings in PDF format, AutoCAD compatible files in DWG format, 
MapInfo files (MGA GDA94 Zone 55/56) and completed Asset Data Template 
spreadsheets in MS Excel format, are to be submitted to Council. All Works as 
Executed plans shall bear the consulting engineer’s or consulting surveyor’s 
certification stating that all information shown in the plans are accurate. 

 
54. The access road must be maintained on a regular basis and manage stormwater to 

prevent release of stormwater to adjoining properties and cause no adverse impact 
to water bodies. 

 
55. The table drain/s must be stabilised so as to ensure that it does not contribute to 

erosion and scouring which ultimately leads to siltation. 
 
PRIOR TO THE ISSUE OF THE OCCUPATION CERTIFICATE 
56. Prior to the occupation of a new building, or occupation or use of an altered portion 

of, or an extension to an existing building, an Occupation Certificate is to be obtained 
from the Principal Certifying Authority appointed for the erection of the building.  

 
57. Prior to the occupation of any moveable dwelling, a Certificate of Completion is to be 

obtained from Council for the installation of the moveable dwelling.  
 
58. Prior to occupation or the issue of the Occupation Certificate the owner of the 

building must cause the Principal Certifying Authority to be given a fire safety 
certificate in accordance with Clause 153 of the Environmental Planning and 
Assessment Regulation 2000 for each measure listed in the schedule.  The certificate 
must only be in the form specified by Clause 174 of the Regulation.  A copy of the 
certificate is to be given to the Commissioner of the New South Wales Fire Brigade 
and a copy is to be prominently displayed in the building. 

 
59. Prior to issue of an Occupation Certificate, the road works approved under the 

Section 138 application for works within Cudgegong Road must be satisfactorily 
completed with a final inspection report issued by Council’s Development 
Engineering Department.   

 
60. All stormwater, internal road / driveway and car parking works must be completed 

prior to issue of the Occupation Certificate for the development. 
 
61. Prior to issue of the Occupation Certificate for each relevant building, onsite 

detention tanks of the required capacity in accordance with the approved stormwater 
management plan is to be installed for each building.  
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62. Prior to the issue of an Occupation Certificate, all works including but not limited to 
the following required for this development must be inspected and approved by 
Council’s Development Engineer to ensure its compliance: 
a) Internal road works, 
b) Stormwater management, including erosion and scouring if any, 
c) Measures to control siltation,  
d) Access and parking upgrade works, including crash barriers, if required, as per 

AS2890 and signage. 

DURING OPERATIONS / ONGOING USE 
63. For every 12 month period after the issue of the Final Fire Safety Certificate the 

owner/agent of the building must provide the Council and the Commissioner of NSW 
Fire Brigades with a copy of an Annual Fire Safety Statement certifying that each 
specified fire safety measure is capable of performing to its specification.   

 
64. Where any essential services are installed in the building a copy of the final Fire 

Safety Certificate (together with a copy of the current fire safety schedule) is to be 
given to the Commissioner of NSW Fire Brigades and Council. A further copy of the 
Certificate (together with a copy of the current fire safety schedule) is to be 
prominently displayed in the building. 

 
65. There is to be no interference with the amenity of the neighbourhood by reason of 

the emission of any “offensive noise”, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash or dust, or otherwise as a result of the proposed development. 

 
66. All waste generated by the development is to be disposed of to an appropriately 

licenced waste facility. In this regard, a commercial waste contract agreement is to 
be established to ensure that wastes are disposed of appropriately. All fees and 
charges for disposal are to be borne by the developer. 

 
67. The hours of operation of the restaurant and function room is limited to the following: 

• 8am - 11pm Monday to Friday & Sundays and 
• 8am - Midnight on Saturdays.  

Note: The operations of the restaurant and function room is limited to the 
requirements of the Acoustic Assessment Dated 20 August 2021. 

 
68. Following commencement of operations of the restaurant, an operational noise 

validation report is to be conducted and submitted to Council within 3 months. The 
report must demonstrate and certify that noise emissions from the development 
satisfies the conditions of consent and the requirements of the Noise Impact 
Assessment prepared by Acoustic Dynamics dated 20 August 2021.  Any 
recommendations contained in the validation report must be implemented 
immediately. 

 
69. All vehicles are required to enter and leave the site in a forward direction at all times.  
 
70. All loading and unloading in connection with the premises shall be carried out wholly 

within the site. 
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71. All car parking areas, loading and unloading areas, vehicle manoeuvring and 
driveway areas must not be used for the storage of any goods or materials and must 
be available for their intended use at all times. 

 
72. All waste generated by the development is to be disposed of to a Council approved 

waste facility. All fees and charges for disposal are to be borne by the developer.  
 
73. All exterior lighting associated with the development shall be designed and installed 

so that no obtrusive light will be cast onto adjoining property or roadways, in 
accordance with Australian Standard 4282 “Control of the Obtrusive Effects of 
Outdoor Lighting”. 

 
74. Measures, such as raised kerb edges, bollards and/or fencing, are to be installed and 

maintained around all approved landscaped areas in order to prevent vehicles 
driving over them. 

 
75. The development is to be kept in a clean and tidy condition at all times.  
 
76. The food premises shall, at all times, be operated and maintained in accordance with 

Food Safety Standards 3.1.1, 3.2.2 and 3.2.3 prescribed in chapter 3 of the Australia 
and New Zealand Food Standards Code. 

 
77. A complaint handling procedure and reporting register is to be established that 

ensures all complaints made by neighbouring residents or visitors as a result of the 
operations of the development are appropriately resolved. The register is to be made 
available to Council at any time upon request.  

 
78. A sign must be displayed in a prominent position in the building stating the maximum 

number of persons, as specified in the development consent, that are permitted in 
the building for the following uses: 
(a)   entertainment venue; 
(b)  function centre; 
(c)   pub; 
(d)  registered club; 
(e)   restaurant. 
 

ADVISORY NOTES 
1. The removal of trees within any road reserve requires the separate approval of 

Council in accordance with the policy "Tree Removal and Pruning - Public Places".  
 

2. The Contractor is required to contact Dial Before You Dig to obtain details of the 
location of the various services in the vicinity of the subdivision to minimise the 
chance of disturbing utility services as well as the location of services which require 
to be relocated. DBYD can be contacted online https://www.1100.com.au/ or by phone 
on 1100. 

 
3. The land upon which the subject building is to be constructed may be affected by 

restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.  

 

https://www.1100.com.au/
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4. Division 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act) 
gives you the ability to seek a review of the determination. This request is made to 
Council and must be made within 12 months after the date on which you receive this 
notice. The request must be made in writing and lodged with the required fee; please 
contact Council's Development Department for more information or advice.  

 
5. If you are dissatisfied with this decision section 8.7 of the EP&A Act gives you the 

right to appeal to the Land and Environment Court within 12 months after the date 
on which you receive this notice, pursuant to section 8.10(1)(b).  

 
6. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 

of the EP&A Act. 
 
STATEMENT OF REASONS 
The determination decision was reached for the following reasons: 
1. The proposed development generally complies with the requirements of the 

applicable environmental planning instruments and Mid-Western Regional 
Development Control Plan 2013. Where variations have been identified, conditions 
of consent have been imposed.  

 
2. The proposed development is considered to be satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 
 

3. No submissions were received during the public exhibition period.  

Executive summary 
OWNER/S Mr R and Mrs J Beaurepaire 
APPLICANT Newton Denny Chappelle 
PROPERTY DESCRIPTION ‘Woodlawn’ 182 Cudgegong Road, Rylstone 

Lot 1 DP 879337 
PROPOSED DEVELOPMENT Mixed Use Development including Detached 

Dual Occupancy, Hotel and Motel 
Accommodation (60 Cabins), Staff 
Accommodation (3 cabins) and Restaurant 
with Function Room 

ESTIMATED COST OF DEVELOPMENT: $7,039,881.00 
REASON FOR REPORTING TO COUNCIL: Cost of development exceeds $2 Million 
PUBLIC SUBMISSIONS: Nil 

 
Development Application DA0429/2021 has been submitted to Council that seeks approval for a 
Dual Occupancy (Detached), Tourist and Visitor Accommodation (Hotel and Motel Accommodation 
comprising 60 suites), Three (3) Staff Accommodation Units, Restaurant with Function Room and 
Associated Works, to be located at 182 Cudgegong Road RYLSTONE  NSW  2849, legally identified 
as Lot 1 DP 879337. 
 
The subject land, bordered by the Cudgegong River, has an area of 201.5 Hectares and contains a 
vineyard and cellar door known as De Beaurepaire Wines which currently operates from 11am to 
5pm, Thursday to Monday.  
 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days, ending 13 August 2021. During the notification period, no 
submissions were received. 
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The proposed development has been assessed in accordance with Council’s DCP and the LEP. The 
proposed development is considered generally consistent with Council’s planning controls however, 
a variation to the onsite parking arrangements has been requested with justification provided in the 
traffic impact assessment report.  
 
The application has been referred to Council for consideration as it exceeds staff’s Delegation of 
Authority, in that the value of the application exceeds $2 million. 
 
The application is recommended for Approval. 
 
Disclosure of Interest 
Nil 
 
Detailed report 

PROPOSED DEVELOPMENT 

Council is in receipt of Development Application DA0429/2021 for a mixed use development to be 
located at 182 Cudgegong Road RYLSTONE NSW 2849, Lot 1 DP 879337. 
 
Key aspects of the proposal includes two (2) separate precincts comprising of: 

• Restaurant (60 seats) with adjoining function room for up to a maximum of 120 persons, 
ancillary kitchen and bar comprising a total internal floor area of 382m²; 

• Tourist Accommodation – comprising sixty (60) ‘pre-fabricated’ cabins being a mix of 1, 2 or 
3 bedrooms along with three (3) accessible cabins; 

• Three (3) ‘pre-fabricated’ cabins for staff accommodation; 
• New ‘pre-fabricated’ 3 bedroom owners’ residence (forming a detached dual occupancy on 

the land); and 
• Associated civil works including road upgrades, car parking and landscaping. 

 
It should be noted that the proposed ‘wellness centre’ shown on the site plan is not included as part 
of this development application. Plans of the proposal are included within Attachment 1. 
 
The proposal provides a total of 65 formalised car parking spaces, 28 are proposed to be provided 
in a common / central parking area for visitors, and 12 spaces are proposed for staff in a separate 
parking area. An additional 25 car parking spaces are proposed adjacent to the tourist 
accommodation units. A 12 seater courtesy bus is proposed to also be utilised to support the land 
uses.  
 
The proposed opening hours of the restaurant and function room are: 

• 8am - 11pm Monday to Friday & Sundays and 
• 8am - Midnight on Saturdays.  

SUBJECT LAND 

The subject land known as 182 Cudgegong Road, Rylstone (legally identified as Lot 1 DP 879337) 
contains an existing winery and cellar door (approved under DA0053/2008) with supporting 
outbuildings and dwelling house.  
 
The subject land comprises a total area of 201.5 Hectares and has legal access via a right of 
carriageway over Lot 42 DP 755802, located to the south of the site.  
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The site is bound to the north and west by the Cudgegong River and the Rylstone Common is found 
to the east of the site.  
 
The subject site and the proposed development footprints are identified by Figures 1 and 2 below.  
 

  
Figure 1: Existing Site Location Plan 

 

Subject Site 
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Figure 2: Proposed Site Layout Plan 

 
LEGISLATIVE REQUIREMENTS 

 Environmental Planning and Assessment Act 1979 

Designated Development 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 (EP&A Regs). 

Integrated Development 
The development proposal is considered to be Integrated Development, in accordance with section 
4.46 of the Environmental Planning and Assessment Act 1979 (EP&A Act). The subject land is 
identified as bushfire prone land and the application is identified to be for a special fire protection 
purpose (tourist accommodation). As a result, pursuant to Section 100B of the Rural Fires Act, 
General Terms of Approval from the NSW Rural Fire Service is required to be obtained.  General 
Terms of Approval were issued on the 23 September 2021 with conditions imposed. The conditions 
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and a copy of the General Terms of Approval have been included within the recommended 
conditions of consent.  

ASSESSMENT 

The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979. The main issues are addressed below as follows. 

 4.15(1)(a) Requirements of Regulations and Policies 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 
Development Application relates? 

STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY AND CONSERVATION) 2021  
The Biodiversity and Conservation SEPP applies to the proposal as the area of land associated with 
the proposal is identified on the Koala Development Application Map, and is greater than 1 hectare 
in size. The application was supported by a Biodiversity Assessment Report which states that 0.97 
hectares of native vegetation will be removed to support the proposal however, there will be no 
impact on koala habitat, as identified under Schedule 2 of the SEPP as a result of the proposed 
development. The proposed clearing is also less than the prescribed clearing threshold of 1 hectare 
and no impact to threatened species was identified under the 5 part test undertaken within the 
Biodiversity Assessment Report.  

STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX: BASIX) 
2004  
The proposal involves residential development however it is proposed in a prefabricated or 
manufactured form and therefore SEPP BASIX does not apply. 

STATE ENVIRONMENTAL PLANNING POLICY (INDUSTRY AND EMPLOYMENT) 2021 
The proposed development does not involve Advertising or Signage nor is impacted by any other 
requirements of this Policy. Therefore, no further consideration of this SEPP is considered 
necessary.   

STATE ENVIRONMENTAL PLANNING POLICY (PLANNING SYSTEMS) 2021  
The proposed development is not identified as State or Regionally Significant Development nor is 
the proposal impacted by any other requirements of this Policy. Therefore, no further consideration 
of this SEPP is considered necessary. 

STATE ENVIRONMENTAL PLANNING POLICY (PRIMARY PRODUCTION) 2021  
The proposed development is not impacted by any requirements of this Policy. Therefore, no further 
consideration of this SEPP is considered necessary.  

STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021 
Pursuant to section 4.6 of the Policy, a site inspection and a search of council’s records confirm that 
a winery and agricultural activities have historically been undertaken on the subject site. Whilst the 
proposed development has avoided the existing grape vine areas, the application has been 
supported by Preliminary Site Contamination Assessment which included site soil sampling to 
confirm the subject site is suitable for the proposed development.  The report confirmed that: 
 

Based on the findings of the desktop review and site investigation it can be stated with a 
reasonable level of confidence that the areas identified for the proposed development of the 
hospitality and tourist accommodation are suitable for this intended land use. This finding is 

https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-1992-0204
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-1992-0129
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2019-0658
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2017-0494
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2004-0396
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2009-0364
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supported with analytical results of surface soil samples collected at the respective 
development areas, in which no contaminants were detected above human health-risk based 
and ecological risk screening criteria. 

The following recommendation was made in the report findings: 

It is recommended that during any excavation or construction activities that involve 
disturbance of the surface soil, sediment and erosion control measures be put in place to 
prevent the dispersion of sediment off-site.  

 
A condition has been imposed within the recommended conditions of consent.  

STATE ENVIRONMENTAL PLANNING POLICY (RESOURCES AND ENERGY) 2021 
The proposed development is not impacted by any requirements of this Policy. Therefore, no further 
consideration of this SEPP is considered necessary. 

STATE ENVIRONMENTAL PLANNING POLICY (TRANSPORT AND INFRASTRUCTURE) 2021 
Pursuant to section 2.48, the development will not have impact on underground electricity power 
lines, distribution pole or tower. There are no electrical easements that constrain the subject site and 
therefore no further consideration of this SEPP is considered necessary. 

MID-WESTERN REGIONAL LOCAL ENVIRONMENTAL PLAN 2012 (MWRLEP 2012) 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 have been assessed 
as being relevant and matters for consideration in assessment of the Development Application. 

Clause 1.2 Aims of Plan 
The application is not contrary to the relevant aims and objectives of the plan. 

Clause 1.4 Definitions 
The proposal is a mixed use development defined in accordance with the MWRLEP 2012 as follows: 
 

• mixed use development means a building or place comprising 2 or more different land uses. 
 
The land uses involved in the mixed use development includes the following: 

1. dual occupancy (detached) means 2 detached dwellings on one lot of land, but does not 
include a secondary dwelling. 

2. restaurant or cafe means a building or place the principal purpose of which is the preparation 
and serving, on a retail basis, of food and drink to people for consumption on the premises, 
whether or not liquor, take away meals and drinks or entertainment are also provided. Note—
Restaurants or cafes are a type of food and drink premises—see the definition of that term in 
this Dictionary.  
A food and drink premises means premises that are used for the preparation and retail sale of 
food or drink (or both) for immediate consumption on or off the premises, and includes any of 
the following — 

(a)  a restaurant or cafe, 

(b)  take away food and drink premises, 

(c)  a pub, 

(d)  a small bar. 

https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2007-0065
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2007-0065
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Note: Food and drink premises are a type of retail premises—see the definition of that term in 
this Dictionary 

3. function centre means a building or place used for the holding of events, functions, conferences 
and the like, and includes convention centres, exhibition centres and reception centres, but 
does not include an entertainment facility. 

4. hotel or motel accommodation means a building or place (whether or not licensed premises 
under the Liquor Act 2007) that provides temporary or short-term accommodation on a 
commercial basis and that — 

(a)  comprises rooms or self-contained suites, and 

(b)  may provide meals to guests or the general public and facilities for the parking of 
guests’ vehicles, but does not include backpackers’ accommodation, a boarding 
house, bed and breakfast accommodation or farm stay accommodation. 

Note: Hotel or motel accommodation is a type of tourist and visitor accommodation—see the 
definition of that term in this Dictionary.  

Tourist and visitor accommodation means a building or place that provides temporary or short-
term accommodation on a commercial basis, and includes any of the following— 

(a)  backpackers’ accommodation, 

(b)  bed and breakfast accommodation, 

(c)  farm stay accommodation, 

(d)  hotel or motel accommodation, 

(e)  serviced apartments, 

but does not include— 

(f)  camping grounds, or 

(g)  caravan parks, or 

(h)  eco-tourist facilities 

Clause 2.2 Zoning of Land to Which Plan Applies 
The land is zoned RU1 Primary Production and is therefore subject to the Plan. 

Clause 2.3 Zone objectives and Land Use table 
The land is zoned RU1 Primary Production pursuant to MWRLEP 2012. The proposal, being a mixed 
use development including a dual occupancy detached, restaurant, function centre and hotel or 
motel accommodation is permissible with consent in the zone and complies with the relevant 
objectives. 
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 

RU1 Primary Production 
1. To encourage sustainable primary industry production by maintaining and enhancing the natural 

resource base. 
Comment The proposal does not significantly impact upon the ability of the land to continue to 

be used for the purposes of primary production with all grape vines that exist over 
the site to be retained and grazing of stock able to be maintained over the 200 
hectare site.  

2. To encourage diversity in primary industry enterprises and systems appropriate for the area. 

https://legislation.nsw.gov.au/view/html/inforce/current/act-2007-090
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Comment The proposal allows for diversification from existing primary industry enterprises 
conducted over the site and with the segregation of the land uses to already 
disturbed areas of the site, minimal impacts are generated.  

3. To minimise the fragmentation and alienation of resource lands. 
Comment The proposal does not contribute to unreasonable fragmentation of rural land. 

4. To minimise conflict between land uses within this zone and land uses within adjoining zones. 
Comment The proposal will not result in any significant conflict with adjoining land uses subject 

to compliance with conditions of the consent.  
5. To maintain the visual amenity and landscape quality of the Mid-Western Region by preserving 

the area’s open rural landscapes and environmental and cultural heritage values. 
Comment The proposal will not result in any significant impact upon the immediate visual 

amenity or environmental/cultural heritage values of the site. The site is not identified 
as visually sensitive land or located in a scenic protection area. The development 
footprint has been isolated to two (2) areas of the site which ensures that the 
potential level of environmental impact is reduced.  

6. To promote the unique rural character of the Mid-Western Region and facilitate a variety of tourist 
land uses. 
Comment The proposal includes tourist related land uses that will promote the unique rural 

character of the Mid-Western Region.  

Clause 4.2A Erection of dwelling houses and dual occupancies on land in certain zones 
This clause applies as the land is zoned RU1 and the application involves the erection of a dwelling, 
to form a dual occupancy.  
In order for the property to benefit from a ‘dwelling entitlement’ it must satisfy one of the provisions 
contained within clause 4.2A(3). A review of Council’s records and the details submitted with the 
application has revealed that the property complies with clause 4.2A(3)(a) and 4.2A(4). 
Subsequently, the consent authority can consider the development application for the erection of a 
dwelling to form a dual occupancy on the land.  

Clause 5.10 Heritage Conservation 
No items of aboriginal significance or a heritage item are recorded on the site or in the vicinity. 
Notwithstanding this, a condition will be placed upon the consent ensuring that work is ceased should 
an item be discovered during construction. 

Clause 5.21 Flood planning 
The subject site is not identified as being within the flood planning area in accordance with Council’s 
maps and the Floodplain Study and Management Plan. The development will have no impact on 
Cudgegong River flows due to the higher elevation of the site. No further consideration is necessary. 

Clause 6.1 Salinity 
The proposal only involves minor earthworks and is not expected to significantly affect the process 
of salinisaton. 

Clause 6.3 Earthworks 
The proposal involves only minor earthworks to prepare the site for the development. The works are 
not expected to generate any significant impacts as listed in Clause 6.3(3). Conditions of consent 
have been included to ensure any earthworks related activities are carried out appropriately and 
minimise impacts upon neighbouring properties. 

Clause 6.4 Groundwater vulnerability 
The site is not identified as groundwater vulnerable. 
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Clause 6.5 Terrestrial biodiversity 
The proposal is not located in any area identified on the site as ‘Moderate or High Biodiversity 
Sensitivity’. 

Clause 6.9 Essential Services 
All essential services that are relevant to the proposal are available or will be available as a result of 
the proposed development. 

4.15(1)(a) Requirements of Regulations and Policies 

(ii) Draft environmental planning instruments (EPI) 

No draft environmental planning instruments apply to the land to which the Development Application 
relates. 
(iii) Any development control plans 

MID-WESTERN REGIONAL DCP 2013 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 

Part 4.4 Signs 
Not applicable, no signage is proposed as part of this application.  

Part 4.7 Tree Preservation Order 
No trees to be removed that are listed within Part 4.7 of the DCP.  

Part 5.1 Car Parking 
The proposed development seeks to establish tourist and visitor accommodation and a restaurant 
which generates the following parking rates under the DCP: 

• Restaurant  
1 space per 7m2 GFA or 1 space per 3 seats whichever is the greater 
1 space per 4m2 for licensed floor including outdoor seating or dining 

• Tourist and Visitor Accommodation 
1 space per unit, plus 2 spaces per 3 employees 

An extract of the DCP parking calculations from the Traffic Report provided to Council on the 8 
August 2022 is provided below, noting that the staff accommodation has since been reduced to three 
(3) units. 
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The development seeks to provide a total of 65 formalised car parking spaces, of which all will be 
provided in Stage 1. As shown in Table 5.1 of the traffic report and extract provided above, the 
proposal results in a shortfall of 19 spaces, a variation of 22%. The applicant’s consultant states that 
the proposed parking provisions are considered to be acceptable based on the following: 

• The rural location the site and proposal to operate a courtesy bus (van) service to Rylstone, 
Mudgee and other surrounding areas. 

• It is expected that a significant number of visitors to the restaurant will be accommodation 
guests, and therefore not generate additional car parking demand. 

• The facility has been designed so that it will only operate at capacity when there is cross-use 
between the accommodation and restaurant / function facility. 

• Should there be an occasional need for overflow parking, such could comfortably be 
accommodated on grassed areas that have satisfactory gradient and surface condition.  

• With regards to the courtesy bus service, it is intended that a 12 seat van would be used. The 
use of this van (3-4 trips to local areas) would equate to approximately 3 cars per trip and 
therefore up to 12 parking spaces for four trips. 

 
As a result of the above justification, in particular the use of a transport bus to reduce car reliance 
for guests and the cross-use of the facility, the variation to the DCP parking requirements over the 
large rural site is supported in the circumstances of the case.  

Part 5.2 Flooding 
The subject site is not identified within Council’s Flood Planning Area. The development will have no 
impact on Cudgegong River flows due to the higher elevation of the site. No further consideration is 
necessary. 

Part 5.3 Stormwater Management 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. 

Part 5.4 Environmental Controls 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 

Part 6.1 Dwellings in Rural Areas 
The minimum front setback as prescribed within the table is 60 m. The proposed dwelling to form a 
dual occupancy is setback 2.2km from the Cudgegong Road. Accordingly, the proposal complies. 
The minimum side/rear setback as prescribed within the table is 20m. The proposed dwelling to form 
a dual occupancy is setback 130m from the Cudgegong River which is the side and rear boundary 
feature. Accordingly, the proposal complies. 

Part 6.4 Tourist and Visitor Accommodation 
The proposal generally satisfies the tourist accommodation provisions of the DCP 2013 in that the 
subject land already contains a residential component and will also include a dual occupancy 
development as part of this application. Additional conditions are required to ensure parking 
compliance is achieved onsite. 
Further, as the proposed development seeks to establish hotel and motel accommodation, the 
maximum of six (6) units does not apply in this instance.  
The development design and siting has satisfactorily retained vegetation and maintained the 
topography of the site without significant cut or fill required and all services required to support the 
development are already available onsite or can be readily provided onsite. A waste water report 
has been provided to support the application which has been reviewed by the Health and Building 
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Department and no objections have been raised. A separate section 68 Activity Approval will 
however be required to be obtained prior to commencing onsite sewerage management works. 

Section 7.11 Contributions 

MID-WESTERN REGIONAL CONTRIBUTIONS PLAN 2019 
Pursuant to Council’s Contributions Plan 2019, the development is proposing a mixed use 
development comprising of residential accommodation (inclusion of a detached dual occupancy), 63 
hotel / motel accommodation units and a restaurant with function room which exceeds a total cost of 
$100,000. 
In accordance with section 2.6.1 of the Contributions Plan 2019, a single development can only be 
levied one type of contribution under Section 7.11 or 7.12 of the EP&A Act. In accordance with the 
Plan, the component that represents the majority share of the gross floor area (GFA) of the 
development shall inform which contribution method applies. As the GFA is greater for the 
accommodation and restaurant component, Section 7.12 contributions apply. 
The contribution payable has been calculated below for the tourist accommodation and the 
restaurant based on the cost report provided to support the application: 

• $7,000,039.20 (including GST) x 1% = $70,000.39 
An appropriate condition has been imposed requiring payment of the contribution subject to provision 
of finalised cost estimate report. 

Section 64 - Water/Sewer Developer Services Charges 

In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the 
development does not increase the demand or loading upon Councils infrastructure or require 
additional water, sewer or trade waste services to the land or building. No charges can therefore be 
applied under the plan. 
4.15(1)(a) Provisions of any Planning Agreement or Draft Planning Agreement – (1)(a)(iiia) 
No Planning Agreements are applicable. 
Regulations –4.15(1)(a)(iv) 
ENVIRONMENTAL PLANNING AND ASSESSMENT REGULATION 2021 
No matters prescribed by the Regulations impact determination of the Development Application. 

 Likely impacts of the development – 4.15(1)(b)¹ 

¹ Including environmental impacts on both the natural and built environments, and social and economic impacts in the 
locality 

(A) CONTEXT AND SETTING 
The proposal is appropriate with regards to the surrounding context and setting and provides a 
complimentary tourist related land use to an existing winery and cellar door with minimal impacts on 
the environmental attributes of the site. 
(B) ACCESS, TRANSPORT AND TRAFFIC 
Traffic Generation: 
The Traffic Impact Assessment Report has estimated that the proposed tourist accommodation 
cabins would generate in the order of 4 vehicle trips per cabin per day, or 0.4 per cabin per hour. 
Assuming 100% occupancy, application of this rate equates to 240 vehicles per day.  
 
Restaurants typically generate traffic at the following rates:  
• 5 vehicle movements per hour per 100m2 GFA;  
• 60 vehicle movements per day per 100m2 GFA.  
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The above traffic estimates of 44 vehicles per hour in the AM and PM periods assume full occupancy 
and full use of the restaurant / functions facility by day visitors. It is expected that the traffic generation 
of the proposal will be in the order of 10% - 20% of the above volume on average weekdays, and 
50% on average weekends. 
 
Access and Road Impacts 
The Traffic Impact Assessment Report has included surveyed volumes at Cudgegong Road / 
Coomber Street and Bylong Valley Way / Coomber Street intersections which indicate a through 
traffic demand of approximately 200 vehicles per peak hour on the Bylong Valley Way with minimal 
turning demand to Coomber Street. Based on the surveyed demand and low traffic generation of the 
proposal these intersections only warrant the provision of ‘Basic’ turn treatments and are considered 
to be acceptable. 
It is noted that a channelised right turn and an auxiliary left turn treatment are provided at the 
Castlereagh Highway / Bylong Valley Way intersection, with a Type AUR right turn treatment 
provided at the Castlereagh Highway / Cudgegong Road intersection. The proposal only generates 
5 right turn movements from Castlereagh Highway to Bylong Valley Way, with no right turn demand 
at the Cudgegong Road intersection. It is therefore considered that the existing geometry of each 
intersection is satisfactory, and the proposal does not trigger additional works to accommodate peak 
development traffic demands. 
 
Cudgegong Road carries in the order of 35 vehicles per hour during peak periods. This volume 
warrants the provision of ‘Basic’ turn treatments regardless of the turning volume. The proposed site 
access intersection layout is shown in Figures 7.2 and 7.3. As shown, it is proposed that the road be 
widened on the northern side to allow for Type BAL and BAR turn treatments suitable for a 110 Km 
/ Hr design speed.  
The layout shown in the extract of Figure 7.2 from the Report indicates that an Austroads compliant 
intersection layout (Type BAL and BAR) can be achieved with a widening of approximately 3 metres 
on the northern side of Cudgegong Road, with all works contained within the road reserve.  
 
The Traffic Impact Assessment Report has concluded that the location of the existing driveway 
complies with sight distance requirements set out in AS2890 - with the sight distance to the west 
measured as 208 metres and a greater sight distance is available to the east. 
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(C) PUBLIC DOMAIN 
The development will not impact the public domain in terms of recreation opportunities, the amount, 
location, design, use and management of public spaces, or pedestrian linkages between public 
spaces. 
(D) UTILITIES 
All relevant utilities are available or can be made readily available to the site. 
(E) HERITAGE 
The proposed development was supported by a heritage report which concluded that there were no 
Aboriginal sites or objects identified during a survey of the land. Further, the site is not identified as 
heritage listed or contained within a heritage conservation area. Notwithstanding the field survey 
conducted, an ‘unexpected finds’ condition of consent is recommended to ensure that any objects 
found during the commencement of works is appropriately managed and reported.   
(F) OTHER LAND RESOURCES 
No impact expected on the conserving and the use of valuable land, such as productive agricultural 
land, mineral or extractive resources, or water supply catchments. 
(G) WATER 
No significant impact expected however, the development will need to comply with the Public Health 
Unit and Councils requirements for supply of water to the restaurant and accommodation. This will 
require the development of a Quality Assurance Program for the water supply.  
(H) SOILS 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 
(I) AIR AND MICROCLIMATE 
The development is not expected to impact air quality or microclimatic conditions with conditions 
recommended to manage dust during construction and operations.  
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(J) FLORA AND FAUNA 
The proposed development has been supported by a Biodiversity Assessment Report. The proposed 
footprint of the development has been designed to eliminate the need to clear any significant 
vegetation along with consideration of APZ’s being maintained around the accommodation precinct 
buildings. The total estimated amount of clearing has been considered within the report and totals 
0.97ha to accommodate the cabins, parking areas and access roads. In accordance with the 
Biodiversity Conservation Act 2016, the proposed development is unlikely to require substantial 
native vegetation loss, and that the site is not mapped as containing biodiversity value land as per 
the Biodiversity Values Map and Threshold Tool, the Biodiversity Offsets Scheme (BOS) would not 
be triggered. It should be noted that the minimum lot size for the site is 100 ha and 40 ha under the 
Mid-Western Regional Local Environmental Plan 2012 and hence up to 1 ha of native vegetation 
may be cleared before triggering the BOS. The proposed development seeks to remove 0.97ha and 
therefore is less than the prescribed clearing thresholds under the Biodiversity Conservation 
Regulation.  
 
Further to the above, the Biodiversity Conservation Act requires a test of significance (five-part test) 
when assessing whether an action, development or activity is likely to significantly affect threatened 
species, ecological communities or their habitats. The Biodiversity Assessment Report provided to 
support the application identified that there is the potential for several threatened fauna species to 
occur at the site and the presence of White Box Yellow Box Blakely’s Red Gum Woodland (a 
threatened ecological community) was noted during the site inspection. As a result, a five-part test 
of significance has been undertaken which concluded that it is unlikely that the local population of 
any of the subject species or the local occurrence of the subject threatened ecological community 
would be placed at significant risk of extinction as a result of the proposed development.  
(K) WASTE 
Waste management will be a requirement of the facility during construction and operation. It is 
recommended that a commercial waste agreement also be established to ensure that wastes are 
removed from the site and disposed of to a licenced waste facility capable of receiving large amounts 
of commercial wastes and recyclables. A condition is imposed accordingly.  
(L) ENERGY 
The proposal will be subject to the requirements of the National Construction Code for the relevant 
building classifications.  
(M) NOISE AND VIBRATION 
An acoustic assessment was provided as part of the application with the closest sensitive receptors 
identified in excess of 400m from the development precincts. As part of the assessment however, 
12 receptors have been included for the modelling as shown by the extract from the assessment 
below. 
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The proposed revised opening hours of the restaurant and function room will be: 

• 8am -11pm Monday to Friday & Sundays and 
• 8am - Midnight on Saturdays.  

 
To address the recommendations of the acoustic assessment, the applicant states a number of 
operational requirements are included within the proposal, as outlined below: 

• Restriction of 20 persons will be applied to the use of the open deck area for night operating 
times.  

• All glazed façade components and operable faced components (i.e. windows and doors) 
should be closed during the evening and night-time (except to allow ingress/egress); 

o Night – 10pm-7am 
o Evening – 6pm-10pm 

• Glass bottle and rubbish disposal be conducted between the hours of 7am to 6pm on 
weekdays and 8am to 6pm on weekends and public holidays. 
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• Management is to ensure guests leave in a civil manner and prevent any loitering of guests 
of the restaurant within the car park or surrounds of the restaurant. 

As there are a number of onsite management issues associated with the above, conditions have 
been recommended accordingly and align with the requirement of the Acoustic Assessment dated 
20 August 2021. Furthermore, it is recommended that the operator develop a complaints 
management procedure and register to ensure that all complaints are identified and mitigation 
measures can be introduced should the need arise. Conditions have been imposed accordingly.  
(N) NATURAL HAZARDS 
The site is identified as bushfire prone land. This has been discussed elsewhere in the report with 
the General Terms of Approval of the Rural Fire Service required to be complied with at all times. 
Conditions have been imposed accordingly.  
(O) TECHNOLOGICAL HAZARDS 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 
(P) SAFETY, SECURITY AND CRIME PREVENTION 
The proposed development is considered to increase passive surveillance with onsite crime 
prevention measures to be managed by the onsite landowners.  
(Q) SOCIAL IMPACT IN THE LOCALITY 
The proposal is considered to have generally positive social impacts on the locality, providing 
additional tourism opportunities for the region that supports an existing onsite winery and cellar door 
operations.  
(R) ECONOMIC IMPACT IN THE LOCALITY 
The proposal is considered to have generally positive economic impacts on the locality, boosting 
local accommodation opportunities and providing new employment in a range of fields.  
(S) SITE DESIGN AND INTERNAL DESIGN 
The proposal is considered to be adequate as discussed throughout this report with the footprint of 
the development segregated into two key precincts being the restaurant and owners dwellings with 
outbuildings, and the hotel / staff cabins. Minor modifications will be required to the hotel cabins to 
ensure that each suite is self-contained. A condition is imposed accordingly.  
(T) CONSTRUCTION 
To comply with the National Construction Code and the Local Government Act where relevant. 
(U) CUMULATIVE IMPACTS 
There are no known impacts that have the potential to act in unison, in terms of space or time, or 
owing to their repetitive nature, that would produce an effect greater or different than the sum of the 
separate parts. The proposal is able to be constructed in stages and provides an integrated low scale 
tourist accommodation precinct with supporting restaurant and function room, complimenting the 
existing winery and cellar door operating from the site.   

 Suitability of Site for Development – 4.15(1)(c) 

(A) DOES THE PROPOSAL FIT IN THE LOCALITY? 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 
(B) ARE THE SITE ATTRIBUTES CONDUCIVE TO DEVELOPMENT? 
Yes. The site is not subjected to any significant natural hazards, and the project will not impact any 
critical habitat, threatened species, populations, ecological communities or endangered habitats on 
the site. Appropriate mitigation measures will be required to manage the site from bushfire which 
has been conditioned accordingly.  
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 Submissions made in accordance with Act or Regulations – 4.15(1)(d) 

(A) PUBLIC SUBMISSIONS 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days, ending 13 August 2021. During the notification period, no 
submissions were received. 
The applicant lodged amended plans/details during the assessment process which reduced the 
number of staff cabins. However, the changes were not considered significant enough with regards 
to implications on adjoining neighbours and re-notification of the proposal was not considered 
necessary. 
(B) SUBMISSIONS FROM PUBLIC AUTHORITIES 
The application was referred to the NSW RFS pursuant to S.100B of the Rural Fires Act. General 
Terms of Approval have been provided and included within the recommended conditions of consent. 

 The Public Interest – 4.15(1)(e) 

(A) FEDERAL, STATE AND LOCAL GOVERNMENT INTERESTS AND COMMUNITY 
INTERESTS 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

 CONSULTATIONS 

(A) HEALTH AND BUILDING 
Council's Health & Building Surveyor has not raised any concerns with the proposal, subject to 
conditions provided on the 6 January 2022. 
Council’s Environmental Health Officer has also reviewed the application and recommended non-
standard conditions to manage noise impacts as follows: 
Prior to the Issue of Construction Certificate: 
- Details shall be submitted to the Principal Certifying Authority of a suitable acoustic screen or 

barrier on the external deck. The screen/barrier shall be in accordance with  
Section 6.1.1 of the Noise Impact Assessment by Acoustic Dynamics dated 
20 August 2021   

- Details shall be submitted to the Principal Certifying Authority of a suitable acoustic screen or 
barrier around mechanical plant. The screen/barrier shall be in accordance with Section 6.1.2 of 
the Noise Impact Assessment by Acoustic Dynamics dated 
20 August 2021  

- Details shall be submitted to the Principal Certifying Authority of the construction materials of the 
restaurant/function room including sound transmission details.  
The details shall be in accordance with Section 6.1.5 of the Noise Impact Assessment by Acoustic 
Dynamics dated 20 August 2021  

Ongoing/Operational Conditions: 
- In order to minimise noise impacts the operation of the development shall be carried out in 

accordance with all the recommendations set out in Section 6 of the Noise Impact Assessment 
by Acoustic Dynamics dated 20 August 2021. These include but are not limited to restrictions of 
hours of operation of certain activities, closing of openable façade components during certain 
activities and post- approval monitoring for 3 months after commencement of the operation.   

Conditions have been imposed accordingly. 
(B) TECHNICAL SERVICES 
Council's Development Engineer has not raised any concerns with the proposal subject to conditions 
provided on the 1 September 2022.  
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(C) HERITAGE ADVISOR 
No consultation necessary. 
(D) ACCESS COMMITTEE  
No consultation necessary. 
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Mid-Western Regional Development Control Plan 2013  
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Community Participation Plan 2019 
Mid-Western Regional Developer Servicing Plan 2008 
 
Legislation 
Environmental Planning & Assessment Act 1979  
Environmental Planning & Assessment Regulation 2021 
Local Government Act 1993 
Mid-Western Regional Local Environmental Plan 2012  
 
Financial implications 
The Applicant will be required to pay developer contributions in accordance with the Mid-Western 
Regional Contributions Plan 2019 and Developer Servicing Plans 2008. 
 
Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 
KAYLA ROBSON 
PLANNING COORDINATOR 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

6 September 2022 
 
Attachments: 1. Development Plans. (separately attached)   

2. Noise Impact Assessment. (separately attached)   
3. Other Specialist Reports including Traffic Report. (separately attached)    

 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.2 Planning Proposal Temporary Workers' Accommodation 
REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400087, LAN900146 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Planning Proposal 

Temporary Workers’ Accommodation to amend Clause 6.11 to allow public 
authorities to develop beyond the 5 kilometre radius standard, include a 
definition in the Dictionary and in the land use tables of the Mid-Western 
Regional Local Environmental Plan 2012; 

2. provide initial support for a Planning Proposal to amend the Mid-Western 
Regional Local Environmental Plan 2012 to the NSW Department of Planning 
and Environment seeking a Gateway Determination, in accordance with Section 
3.34 of the Environmental Planning and Assessment Act 1979; and 

3. undertake community consultation as outlined within any approved Gateway 
Determination. 

Executive summary 
Council has prepared a Planning Proposal seeking an amendment to the Mid-Western Regional 
Local Environmental Plan 2012 (LEP) to amend Clause 6.11 Temporary workers’ accommodation 
to facilitate the development by public authorities of temporary workers’ accommodation on suitable 
sites within the local government area beyond the 5 kilometre radius of the major project or mine. 
The amendment seeks to include a definition of temporary workers’ accommodation in the Dictionary 
and the land use tables in the Mid-Western Regional Local Environmental Plan 2012.  
 
The proposed LEP amendment will provide greater certainty to the location and zone permissibility 
for Temporary Workers’ Accommodation to provide for construction workforce accommodation.    
 
The Planning Proposal provided as Attachment 1 has been prepared generally in accordance with 
the structure outlined in the NSW Department Planning and Environment (DPE) Local Environmental 
Plan Making Guideline. The report outlines the context, intended outcomes, explanation of provisions 
and justification for the Planning Proposal.  
 
The staff recommendation is to provide initial support for the Planning Proposal and to send to DPE 
for a Gateway Determination. If the staff recommendation is supported, the Planning Proposal along 
with the Council resolution will be forwarded to DPE for Gateway Determination. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Planning Proposals 
Planning Proposal is a term used to describe the process of rezoning or making an amendment to a 
Local Environmental Plan (LEP).  A Planning Proposal application is a document that explains the 
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intended effect of the LEP amendment and provides a strategic justification for doing so. DPE has 
issued the Local Environmental Plan Making Guideline, to provide guidance and information on the 
process for preparing planning proposals and making the amendment to the LEP.   
 
The Gateway Process 
DPE is responsible for assessing Planning Proposals through the Gateway Process. Details of the 
Gateway Process are outlined in the Local Environmental Plan Making Guideline 2021.  
 
Gateway Timeline 
The following table summarises the key components of making an amendment to the Mid-Western 
Regional Local Environmental Plan (LEP) and the progress of the current Planning Proposal through 
the various stages. The below table demonstrates the Planning Proposal is within the initial stage of 
the process.   

Stage Completed Comment 
Preparation of a Planning Proposal   

Staff Prepare the Planning Proposal  July - August 2022 
Council Decision to Support Proposal  21 September 2022 

Issue of Gateway Determination   
Council Requests Gateway Determination   
DP&E Issues Gateway Determination   
Gateway Conditions Satisfied   

Consultation   
Consultation with Relevant Agencies   
Public Exhibition   
Post-Exhibition Report to Council   

Finalisation of the Planning Proposal   
Council Exercises Delegation to Prepare LEP   
Draft LEP by Parliamentary Council   
Opinion Issued and LEP Made   

PROPOSED 

The current Clause 6.11 Temporary workers’ accommodation of the LEP (provided below) requires 
the development to be located within 5 kilometres (if related to a mine) of the relevant mining lease 
or in any other case, within 5 kilometres of the large scale infrastructure in which persons are to be 
employed.   
 

6.11   Temporary workers’ accommodation 
(1)  The objectives of this clause are as follows— 

(a)  to enable development for temporary workers’ accommodation if there is a 
demonstrated need to accommodate employees due to the nature of the work or the 
location of the land on which that work is carried out, 

(b)  to ensure that temporary workers’ accommodation is appropriately located, 

(c)  to ensure that the erection of temporary workers’ accommodation is not likely to have 
a detrimental impact on the future use of the land or to conflict with an existing land use, 

(d)  to minimise the impact of temporary workers’ accommodation on local roads and 
infrastructure. 

(2)  Development consent must not be granted to development for the purposes of temporary 
workers’ accommodation unless the consent authority is satisfied of the following— 

(a)  the development is to be located— 
(i)  if the development relates to a mine—within 5 kilometres of the relevant mining 
lease under the Mining Act 1992, or 
(ii)  in any other case—within 5 kilometres of the large-scale infrastructure in which 
persons are to be employed, 
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(b)  there is a need to provide temporary workers’ accommodation due either to the large-
scale infrastructure or because of the remote or isolated location of the land on which 
the large-scale infrastructure is being carried out, 

(c)  the development will not prejudice the subsequent carrying out of development on 
the land in accordance with this Plan and any other applicable environmental planning 
instrument, 

(d)  water reticulation systems and sewerage systems will be provided to adequately 
meet the requirements of the development, 

(e)  when the development is no longer in use, the land will, as far as practicable, be 
restored to the condition in which it was before the commencement of the development. 

(3)  In this clause— 
temporary workers’ accommodation means any habitable buildings and associated 
amenities erected on a temporary basis for the purpose of providing a place of temporary 
accommodation for persons employed to carry out large-scale infrastructure, including 
development for the purposes of an extractive industry, mining, renewable energy or an 
electricity transmission or distribution network. 

 
The proposed amendment to the existing clause will allow public authorities (development carried 
out by or on behalf of a public authority) to establish temporary workers’ accommodation on 
appropriate sites and not be subject to the current 5 kilometre locational requirement.    
 
Council’s LEP refers to the definition of ‘public authority’ in the Environmental Planning and 
Assessment Act 1979, the definition is provided below.  
 

public authority means— 
(a)  a public or local authority constituted by or under an Act, or 
(b)  a Public Service agency, or 
(c)  a statutory body representing the Crown, or 
(d)  a Public Service senior executive within the meaning of the Government Sector 
Employment Act 2013, or 
(e)  a statutory State owned corporation (and its subsidiaries) within the meaning of the 
State Owned Corporations Act 1989, or 
(f)  a chief executive officer of a corporation or subsidiary referred to in paragraph (e), or 
(g)  a person prescribed by the regulations for the purposes of this definition. 

 
The proposed amendment also includes inserting the definition of temporary workers’ 
accommodation into the land use tables and into the Dictionary. The land use will be listed as ‘3 
Permitted with consent’ in the RU1 Primary Production and RU5 Village zones. For the remaining 
zones, the land use will be listed as ‘4 Prohibited’.   
 
Permissibility is currently determined by the structure of the land use table and characterisation can 
be subjective.  
 
INTENDED OUTCOMES 

The Planning Proposal will facilitate the development to temporary workers’ accommodation in 
suitable locations to accommodate the influx of the construction workforces primarily associated 
with the development of renewable energy projects. The inclusion of a definition in the Dictionary 
and insertion into the land use tables will provide certainty of permissibility and characterisation.   
    
EXPLANATION OF PROVISIONS 
The Planning Proposal details how the objectives and intended outcomes will be achieved.  
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JUSTIFICATION 
The DPE Local Environmental Plan Making Guideline September 2022 outlines questions to 
consider when demonstrating the justification. The provided Planning Proposal responds to the 
questions.  
 
NEXT STEP  
If Council supports the recommendation, the next step would involve forwarding the Planning 
Proposal and a Council resolution of initial support to DPE seeking a Gateway Determination. 
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 

 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Strategic Planning Statement, Our Place 2040 
 
Council Policies 
The forwarding of the Planning Proposal will not require any change to relevant policies.  
 
Legislation 
The Planning Proposal has been considered in accordance with Division 3.4 Environmental Planning 
Instruments - LEPs (previously Division 4) Local Environmental Plans of the Environmental Planning 
and Assessment Act 1979 and the Mid-Western Regional Local Environmental Plan 2012. 
 
Financial implications 
Nil 
 
Associated Risks 
If Council does not wish to provide initial support for the Planning Proposal, Council may resolve not 
to proceed with the Planning Proposal and advise the proponent accordingly. 
 
 
SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

6 September 2022 
 
 
Attachments: 1. Planning Proposal.    
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.3 Australia Day Awards Selection Panel 
REPORT BY THE DIRECTOR COMMUNITY  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, CMR200046 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Australia Day Awards 

Selection Panel; 

2. endorse the Mayor, Deputy Mayor and Cr Shelley to be representatives on the 
Australia Day Awards Selection Panel; and 

3. delegate decisions on Award recipients to the Australia Day Awards Selection 
Panel. 

Executive summary 
As part of the Australia Day ceremony in January 2023, a number of Awards are presented. A 
selection panel is required to decide on award recipients and this report seeks Council’s 
endorsement of the proposed panel. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
As part of the Australia Day Awards ceremony, a number of Awards are presented. 
These Awards are: 

• Citizen of the Year 

• Young Citizen of the Year 

• Community Event of the Year 

• Glen Johnston Memorial Award – Music & Arts  

• Sports Award 

• Volunteer Services Awards 

• Wall of Reflections 
 
It is important that Council determines a selection panel to determine the Award recipients. 
 
Convention over many years has been that the selection panel has included the Mayor, Deputy 
Mayor and a Councillor from the town in which the Australia Day ceremony will be held. In 2023, 
the Award ceremony will be held in Rylstone. In line with this convention, Cr Peter Shelley has 
been recommended for inclusion on the Selection Panel. 
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Announcements on the award winners will remain embargoes until the Awards ceremony on 26 
January 2023. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support programs which strengthen the relationships between the range of 

community groups 
 
Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
There are no financial implications in relation to this report. 
 
Associated Risks 
It is recommended that Council endorses the selection panel and the process by which the Australia 
Day Awards are coordinated. This enables the process to be transparent for the community.  
 
 
SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

2 September 2022 
 
Attachments: Nil 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.4 Acceptance of Grant Funding - for development of a strategy to 
help manage impacts of State Significant Development (SSD) 
Projects in the Mid-Western Region 

REPORT BY THE DIRECTOR DEVELOPMENT  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, LAN900072 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Development on the Acceptance of Grant 

Funding - for development of a strategy to help manage impacts of State 
Significant Development (SSD) Projects in the Mid-Western Region; 

2. if successful accept $154,078 in grant funding from the NSW Government’s 
Regional NSW Business Case and Strategy Development Fund (Stream 1 – 
Regional Significance);  

3. if successful create a 2022/23 Budget for the strategy development project with 
$154,078 grant funding; and  

4. if successful authorise the General Manager to finalise and sign the funding 
agreement with the NSW Government. 

Executive summary 
In August 2022, Council applied for $154,078 in grant funding from Stream 1 of the NSW 
Government’s Regional NSW Business Case and Strategy Development Fund to engage a 
consultant to develop a strategy to help manage the impacts of State Significant Development (SSD) 
projects in the Mid-Western Region. The purpose of this report is to accept the grant funding, 
authorise the General Manager to sign the funding agreement, and create a project budget for 2022-
23 with grant funding of $154,078 toward the strategy development project, if grant application is 
successful. 
 

Disclosure of Interest 
Nil  
 

Detailed report 
The Mid-Western Region will be impacted by State Significant Development (SSD) projects over the 
next 10 years with particular demands and impacts on the region’s housing, workforce, infrastructure 
services and community services. Council applied for $154,078 in grant funding through Stream 1 
of the NSW Government’s Regional NSW Business Case and Strategy Development Fund to 
support the development of a of a strategy to help manage the impacts of State Significant 
Development (SSD) projects in the Mid-Western Region. 
Stream 1 of the NSW Government’s Regional NSW Business Case and Strategy Development Fund 
supports local councils, joint organisations of councils, not-for-profit, industry and Aboriginal 
community groups with funding to develop business cases or strategies for regionally significant 
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projects and initiatives. The funding will help organisations build their capacity to plan for and deliver 
projects and regional development initiatives. 
The following project was identified as relevant and meeting the criteria of the grant fund: 

• Development of a strategy to help manage the impacts of State Significant Development 
(SSD) projects in the Mid-Western Region 

It is recommended that if the grant application is successful, Council accept the grant funding, 
authorise the General Manager to sign the funding agreement, and create a project Budget for 2022-
23 with grant funding of $154,078. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Work with key stakeholders to minimise the impacts of state significant development 

in the region 
 
Strategic implications 
Council Strategies 
Council’s Towards 2040 Community Plan has a range of strategies supported by this activity 
including maintain the provision of high quality, accessible community services that meet the needs 
of our community; work with key stakeholders to minimise the impacts of state significant 
development in the region; provide infrastructure and services to cater for the current and future 
needs of our community; provide leadership on economic development initiatives and identify 
resources and infrastructure required to drive investment and economic growth in the region, and 
promoting the region as a great place to live, work, invest and visit. 
Council Policies 
Not Applicable  
Legislation 
Not Applicable  
 

Financial implications 
Nil 
 

Associated Risks 
Nil 
 
 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 

 

  

 
5 September 2022 
 
Attachments: Nil 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.5 Acceptance of Grant Funding - Transport NSW Alternative 
Transport Seed Pathway 

REPORT BY THE EVENTS COORDINATOR  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, GRA600052 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Events Coordinator on the Acceptance of Grant Funding 

- Transport NSW Alternative Transport Seed Pathway; 

2. if successful, accept the grant funding of $1800 from the NSW Government; 

3. if successful, amend the 2022/23 Flavours of Mudgee Budget to increase 
expenditure budget by $1800 to be funded by grant funding; and 

4. if successful, authorise the General Manager to finalise and sign the funding 
agreements with the NSW Government. 

Executive summary 
The Transport NSW Alternative Transport Seed Funding Pathway (ATSFP) supports initiatives to 
improve community transport schemes in rural and remote communities. ATSF provides funding to 
eligible groups to assist people who are affected by a lack of transport options in their communities 
where there is limited or no access to public transport. Funding is granted with the primary aim of 
increasing transport availability to the target group/s within community 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council has applied to the ATSFP pathway for funding of $1,800 to operate buses from the towns of 
Gulgong, Lue, Rylstone and Kandos to Mudgee, for the annual Flavours of Mudgee event. The buses 
will be heavily subsidised for members of the community, to encourage people to attend the event 
and to mitigate the risk of drink-driving. 
 
It is recommended, if Council is successful in its application for any of the above pathway funding, 
that it accepts the funding, authorises the General Manager to sign the funding agreement and 
amends Council’s Budget for 2022/23 by amounts noted. 
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
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Strategic implications 
Council Strategies 
The identified projects support a number of Council strategies as identified in the Community Plan 
including promoting the region as a great place to live, work, invest and visit. 
 
Council Policies 
Nil 
 
Legislation 
Nil 
 
Financial implications 
If application is successful, the following adjustments are required to the 2022/23 budget to increase 
the Flavours of Mudgee expenditure budget of $1,800 funded by grant funding. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23  - - 

Future Years - - - 
 
Associated Risks 
Nil 
 
JOANNA LINDSAY 
EVENTS COORDINATOR 
 

ELLE WATSON 
ACTING MANAGER ECONOMIC 
DEVELOPMENT 

  

1 September 2022 
 
Attachments: Nil  
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.6 Temporary Suspension of Alcohol Free Zones for Sections of 
Cudgegong and Louee Streets, Rylstone 

REPORT BY THE MANAGER BUILDING AND DEVELOPMENT  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, A0130008 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Building and Development on the Temporary 

Suspension of Alcohol Free Zones for Sections of Cudgegong and Louee Streets, 
Rylstone; and 

2. suspend the alcohol free zones located in Cudgegong and Louee Streets, Rylstone 
between the hours of 10am to 5pm on Saturday 5th November 2022 for the 
purposes of the Rylstone StreetFeast 2022. 

Executive summary 
The purpose of this report is to seek Council approval for the temporary suspension of the Alcohol 
Free Zone in the nominated pedestrian areas of Cudgegong and Louee Streets Rylstone in order to 
host the annual Rylstone StreetFeast (refer to Attachment 1 - Event road closure for Rylstone 
StreetFeast 2022 with nominated areas shown in green). 
 
It is proposed that this temporary suspension will occur on Saturday 5th November 2022 between 
the hours of 10am to 5pm. These hours are within the requested street closure times. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Rylstone StreetFeast is one of Rylstone-Kandos District’s premier annual events allowing patrons to 
enjoy the scenic beauty of the district and sample the diverse range of local foods, produce, wines, 
art and craftwork. 
 
Mid-Western Regional Council will be closing sections of Cudgegong and Louee Streets between 
the hours of 7am to 6pm on 5th November 2022. The area will be closed to vehicles only, with 
pedestrian access not affected. The event will commence at 10am and run until approximately 4pm. 
It is expected that Cudgegong and Louee Streets will be re-opened by 6pm. 
 
In order for this event to occur, the Alcohol Free Zones located in the nominated pedestrian area 
shown in green (see Attachment 1) are required to be temporarily suspended, between 10am and 
5pm. 
 
The Rylstone StreetFeast committee have been in consultation with the Local Police regarding the 
event. As in previous years, it is proposed to provide security staff to entry points to ensure that the 
consumption of alcohol is restricted to within the nominated areas identified in this report. 
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Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the region as a great place to live, work, invest and visit 

 
Strategic implications 
Council Strategies 
The Rylstone StreetFeast is recognised as a major event for the Mid-Western Region, which 
encourages increased visitation.   
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act 1993. 
 
Financial implications 
Not Applicable  
 
Associated Risks 
There is a risk of alcohol related incidents; however, this risk is mitigated by the presence of the 
NSW police force, additional security staff and the RSA obligations of individual stallholders. If 
Council does not approve the temporary suspension of the Alcohol Free Zone for this event, the 
event will not able to proceed as planned.   
 
TY ROBSON 
MANAGER BUILDING AND DEVELOPMENT 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

7 September 2022 
 
Attachments: 1. Road Closure Plan.    
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.7 Monthly Development Applications Processing and Determined 
REPORT BY THE MANAGER, PLANNING  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, GOV400088, A0420109 

    
RECOMMENDATION 
 
That Council receive the report by the Manager Planning on the Monthly Development 
Applications Processing and Determined.  

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Included in this report is an update for the month of August 2022 Development Applications 
determined and Development Applications processing. The report will detail:  

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information.  

• Median and average processing times for development applications.  

• A list of determined development applications. 

• Currently processing development applications and heritage applications. 

• Variations to the Mid-Western DCP.  

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the region 

 
Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 SEPTEMBER 2022  
REPORT 8.7 

 

84 
 
 
 

 

Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

ALINA AZAR 
DIRECTOR DEVELOPMENT 
 

  

1 September 2022 
 
Attachments: 1. DA applications processing and determined ATTACHMENT August 2022.    
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 9: Finance 
 
 

9.1 Draft Plan of Management Old Gulgong Fire Station 
REPORT BY THE MANAGER PROPERTY AND REVENUE  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, COU5000102, 4532, 8586, 13084 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Property and Revenue on the Draft Plan of 

Management Old Gulgong Fire Station; 

2. endorse the draft Plan of Management for the Old Gulgong Fire Station as 
appended as Attachment 1 to this Report; 

3. note that Native Title Manager’s advice has been received for the draft Plan of 
Management for the Old Gulgong Fire Station as appended as Attachment 2 to this 
Report;  

4. refer the draft Plan for the Old Gulgong Fire Station as appended as Attachment 1 
to this Report to the Minister administering the Crown Land Management Act 2016 
for consideration in accordance with s39 Local Government Act 1993 to seek 
written consent to adopt the draft Plan in accordance with s3.23(6) Crown Land 
Management Act 2016; 

5. require a further report for consideration if any significant changes are made to 
the draft Plan by the Minister administering the Crown Land Management Act 
2016; 

6. upon written consent of the draft Plan from the Minister administering the Crown 
Land Management Act 2016, place the draft Plan on public exhibition, as per s38 
of the Local Government Act 1993; 

7. receive a further report at the conclusion of the public exhibition to consider any 
submissions received or if substantial changes are recommended for any reason: 
7.1 seek the Minister administering the Crown Land Management Act 2016 

further consent if necessary, to adopt the draft Plan; or 
7.2 recommend that Council adopt the draft Plan of Management for the Old 

Gulgong Fire Station as appended as Attachment 1 to this Report pursuant 
to s40 Local Government Act 1993 in accordance with s3.23 (6) Crown Land 
Management Act 2016, if there are no submissions or substantial changes; 

8. authorise Lands Advisory Services P/L to: 
8.1 act on Council’s behalf to provide written advice in accordance with s39 

Local Government Act 1993 to the Minister administering the Crown Land 
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Management Act 2016, in relation to the draft Plan of Management for the Old 
Gulgong Fire Station; and  

8.2 receive queries and information directly from; and to send information and 
queries to the Minister administering the Crown Land Management Act 2016, 
during the course of the Minister’s deliberation and assessment of the draft 
Plan of Management. 

Executive summary 
The purpose of this Report is to seek Council’s endorsement of the draft Plan of Management for 
the Old Gulgong Fire Station (Fire Station PoM) and its subsequent referral to the NSW Department 
of Planning, Industry & Environment – Crown Lands (Crown) as the landowner of the Crown 
Reserves (the Reserves) for consideration and consent. 
 
Council’s endorsement is also sought to place the Fire Station PoM on public exhibition after Crown’s 
approval has been received.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
The commencement of the CLMA in 2018 required councils across NSW to manage Crown land 
under their control under the established Public Land Management requirements of the Local 
Government Act (LGA).  Prior to the land management changes introduced in the CLMA there were 
two distinct legislative systems for the management of Council-owned Community lands and 
Council-managed Crown lands. 
 
In many locations in the Mid-Western Regional Council area, there are contiguous areas comprising 
Council-owned and Crown-owned reserves that previously had quite variable management and 
administrative requirements. The changes introduced in the CLMA aid Council and the community 
in streamlining and clarifying the management of public lands. 
 
The key requirement of the changes to the CLMA is the need to incorporate all Crown land for which 
Council is the appointed Crown Lands Manager in a Plan of Management (POM).   
As part of the change-over process, Council was required to classify all Crown land under its control 
as either Operational land or Community land, with the Community land then categorised as either 
Park, Sportsground, Natural Area, Area of Cultural Significance or General Community Use. 
 
Council endorsed the nominated proposed classification and categorisation for each of the Crown 
land parcels it manages on 15 April 2020 after receiving concurrence from Crown (Council Minute 
127-20). 
 
REQUIREMENTS OF A PLAN OF MANAGEMENT 
Section 36 of the LGA sets out the requirements. 
 
A PoM provides strategic planning and governance for the management and use of the land.  It 
establishes directions for planning, resource management and maintenance of the land, categorises 
land, authorise leases, licenses, or granting of any other estate and determines what development 
can take place.  It also outlines the manner in which a council proposes to assess its performance 
with respect to the PoMs objectives and performance targets.  The inclusion of these sections 
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provides clarity for internal stakeholders and the wider community and should result in a streamlined 
development, public land use and land management administrative decision-making process. 
 
The LGA allows a PoM to cover one or multiple parcels of land.  Where multiple parcels of land are 
covered in one plan (Generic Plan), the LGA specifically states what needs to be included.  Where 
a PoM covers one area of land or a contiguous site (Specific Plan), there is greater detail on what 
has to be prescribed in the plan. A Generic Plan sets the framework of how the land is to be 
managed.  A Specific Plan clearly outlines very precise management proposals as in the case of the 
Fire Station PoM but, it is not designed to provide detailed capital work or maintenance programs. 
 
PoMs for Community land are periodically reviewed to enable changing social, economic and 
ecological conditions to be taken into account and consequent amendments to the PoMs may occur. 
 
NATIVE TITLE MANAGER’S ADVICE 
All PoMs for Crown Reserves must be compliant with the statutory requirements of the Native Title 
Act 1993 (NTA) prescribed by both the CLM Act and the LGA. The Crown will not process a draft 
PoM unless Council attests that it has considered Native Title Manager Advice. 
  
Written Native Title advice has been obtained indicating that the Fire Station PoM complies with 
applicable provisions of the NTA, being in this case, valid future acts under Section 24JA. 
  
Native Title Manager’s Advice is appended as attachment 2 to this Report. 
 
NOTIFICATION AND EXHIBITION 
Sections 38, 39, 40A LGA and section 3.23 CLMA set out the requirements. 
 
Council is required to resolve to refer the draft Fire Station PoM to the Minister administering the 
CLM Act for consideration and consent.  Upon approval of the Minister, the Fire Station PoM will be 
placed on public exhibition for a period of 28 days, allowing not less than 42 days after the date on 
which the draft plan is placed on exhibition, to receive submissions. 
  
If significant amendments are made to a draft PoM in relation to a reserve, the PoM must be referred 
back to the Crown with further public exhibition if required.  If proposed changes are not substantial, 
a draft PoM may be adopted without further Crown referral or public exhibition. 
 
DRAFT PLAN OF MANAGEMENT FOR ENDORSEMENT 
The Fire Station PoM incorporates 3 Reserves:  

• R520110 – being the Old Gulgong Fire Station site; 
o Categorised as General Community Use for the purposes of Fire Brigade Station, 

Community Purposes, Government Purposes and Heritage Purposes. 
 

• R90877 – being the public carpark adjoining the Old Fire Station and the Gulgong Town 
Trail shelter and tourist signage on the Herbert Street frontage of the site; 

o Categorised as General Community Use for the purpose of Parking. 

o The Fire Station PoM proposes an additional Reserve purpose of Community Purposes 
to facilitate the existing Gulgong Town Trail shelter and tourist signage. 

 
• R90876 – being an area of 64m2 located on the western boundary of the public car park;   

o Categorised as Area of Cultural Significance for the purpose of Preservation of 
Historical Sites and Buildings (in relation to the old police stables). 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 SEPTEMBER 2022  
REPORT 9.1 

 

96 
 
 
 

 

o The Fire Station PoM proposes a change from the initial categorisation of Area of 
Cultural Significance to General Community Use with the additional purposes of 
Parking and Community Purposes as any items of cultural significance on this site 
have, for many years, been removed. 

A description of each category of land is provided in the Fire Station PoM. 
 
The current use patterns, infrastructure assets and their condition, emerging trends, constraints 
and influences have been considered within the Fire Station PoM.  
 
Consultation has been undertaken with Council’s Executive and Directorate Managers on the 
approach to, and the content of, the Fire Station PoM. 
 
Public consultation was also undertaken via: 

• Survey 
o open to the community for online opinion conducted between 31 Oct 2018 – 9 Aug 

2020. 
 

• Workshop Consultation 
o registered participants representing an array of Gulgong based interest groups on 28 

September 2020.  
 

Summaries of the outcomes of the public consultations are incorporated in the Fire Station PoM.  
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 
Strategic implications 
Council Strategies 
The Fire Station PoM will provide strategic direction for Community Land and Crown Land and is 
consistent with Council’s responsibilities under the LGA and the CLMA. The Fire Station PoM 
identifies the permissible uses and possible development for the land parcels cited.  Identified 
possible development may be considered through the normal operational planning and budget 
processes and constraints. 
  
Council may not undertake any activities, uses or developments which are not provided for in the 
Fire Station PoM. 
  
Council Policies 
Not Applicable  
 
Legislation 
Crown Land Management Act 2016  
Division 3.4 – Crown Land managed by Councils. 
Division 3.6 – Plans of Management and other plans.  
Section 8.7 - When advice of Native Title Manager is required. 
 
Local Government Act 1993  
Part 2 Division 2 – Use and Management of Community Land. 
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Native Title Act 1993 (Commonwealth) 
Section 233 – Future Act. 
 
Financial implications 
The Fire Station PoM will not have an immediate financial impact.  Any future priorities identified as 
part of the Fire Station PoM will be considered through the normal operational planning and budget 
processes. 
 
Council received funding from the NSW Government through the Plans of Management Funding 
Support Program of $94,087 to develop compliant PoMs under the LGA for all Council managed 
Crown reserves.  The costs of preparing the Fire Station PoM by the consultant will be partly funded 
from this resource and an existing budget. 
 
Associated Risks 
The Fire Station PoM was prepared by a consultant in consultation with management and the 
general public and addresses Council’s various public land management obligations under the LGA 
and CLMA and clearly sets out these requirements. 
 
One of the key aims of a PoM is to ensure that management of Crown Reserves is conducted in 
accordance with requirements of the NSW Aboriginal Land Rights Act 1983 and Native Title Act 
1993, reducing the potential for Council to be in breach of either piece of legislation. 
 
There is a risk of delay for the use or development of the Fire Station or adjoining Reserve sites due 
to the lengthy process if an amendment is required to the Fire Station PoM. 
 
 
DIANE SAWYERS 
MANAGER PROPERTY AND REVENUE 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

22 August 2022 
 
Attachments: 1. Draft Plan of Management Old Gulgong Fire Station. (separately attached)   

2. Native Title Manager's Advice August 2022. (separately attached)    
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.2 Policy Review - Fraud Control 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, FIN300032 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Policy Review - 

Fraud Control; 

2. place the Fraud and Corruption Control Policy on public exhibition for 28 days; 
and 

3. adopt the Fraud and Corruption Control Policy if no submissions are received 
during the public exhibition period. 

Executive summary 
The Fraud Control Policy has been reviewed incorporating the Australian Standard Fraud and 
Corruption Control (AS 8001-2021), the NSW Audit Office’s (NSWAO) Fraud Control Improvement 
Kit and ICAC Policy template. 
 
The Audit Risk and Improvement Committee (ARIC) has a role is advising the General Manager and 
governing body on the adequacy of the fraud and corruption prevention framework, of which the 
Policy is an important document. This Policy revision was supported by the ARIC on 12 August, and 
is now presented to the Council.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
The policy will replace the previous policy adopted in 2015 and there are wholesale changes so track 
changes was not applied. The policy covers the 10 attributes per the NSWAO fraud control 
improvement kit and is the highest level document in the fraud control framework. The Fraud Control 
Framework is attached for reference and it is noted that some internal documents will still need to 
be developed to complete the framework in its entirety. Development of online training for at risk 
employees will commence once the draft policy has been accepted at Council. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
Council’s Delivery Program 2022/23 – 2025/26 under the action of Monitor and review Council’s risk 
includes a project to develop a Fraud Control Framework. The Policy is the highest level document 
in the framework.  
 
Council Policies 
Proposed revision of the Fraud Control Policy. 
 
Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

18 August 2022 
 
Attachments: 1. Fraud Control Framework structure.   

2. Draft Fraud and Corruption Control Policy 2022.   
3. Policy fraud control 2015.    

 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 1 100 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 2 101 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 2 102 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 2 103 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 2 104 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 2 105 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 2 106 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 2 107 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 2 108 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 2 109 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 2 110 

 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 3 111 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 3 112 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 3 113 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 SEPTEMBER 2022 
REPORT 9.2 – ATTACHMENT 3 114 

 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 SEPTEMBER 2022  
REPORT 9.3 

 

115 
 
 
 

 

9.3 Purchase Cards Policy 
REPORT BY THE FINANCIAL OPERATIONS COORDINATOR  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, FIN300032, A0140316 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Operations Coordinator on the Purchase Cards 

Policy; 

2. place the Purchase Cards Policy on public exhibition for a period of 28 days; and 

3. adopt the Purchase Cards Policy for a further period of two years, if no 
submissions are received during the public exhibition period. 

Executive summary 
In September 2021 the Office of Local Government released the document tiled Guideline on the 
use and management of credit cards. Council’s finance team have reviewed the guidelines and 
considered them against the existing Corporate Cards Procedure. We are recommending the 
following actions: 

• Introduction of a Purchase Cards Policy; and 

• Revision of our internal Purchase Cards Procedure and have it renamed to Corporate Cards 
Procedure. 
 

Disclosure of Interest 
Nil 
 
Detailed report 
The Local Government Act 1993 (section8B) and the Local Government (General) Regulation 2021 
(clause 209) require all councils to establish effective internal control mechanisms for financial 
management, expenditure and accounting records. The guidelines were issued under section 23A 
of the Local Government Act 1993; where section 3 states that a council must take any relevant 
guidelines issued under this section into consideration before exercising any of its functions.  
 
Council’s finance team have reviewed the guidelines against our existing Purchase Cards 
Procedure. A summary of notable changes are: 

• Introduction of a Purchase Cards Policy. This policy incorporates the two types of purchase 
cards Council currently have, which are credit cards and fuel cards. The policy is a high level 
document that will demonstrate how Council will manage and control the use of cards. 

• Update of credit card management internal procedures (Corporate Cards Procedure) to 
improve controls. 

• Development of internal training module for all Corporate Card users to complete. 
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Please note on the 19th of July 2022 the Executive adopted the updated Corporate Card Procedure 
and the internal training module for all Corporate Card holders is currently being rolled out. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Procurement Policy 
Code of Conduct 
Fraud Control Policy  
 
Legislation 
The Local Government Act 1993 (section8B) and the Local Government (General) Regulation 2021 
(clause 209). 
 
Financial implications 
Not Applicable 
 
Associated Risks 
This policy addresses Financial risks associated with fraud and improper use of Council assets by 
setting the standards and obligations of council officers with delegated authority to purchase goods 
and services using a purchase card. 
 
 
TRISH ELSEGOOD 
FINANCIAL OPERATIONS COORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

18 August 2022 
 
Attachments: 1. Draft Purchase Cards Policy.    
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.4 Realignment of Part of Henry Lawson Drive Home Rule 
REPORT BY THE PROPERTY OFFICER  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, GOV400043, R4013001 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Officer on the Realignment of Part of Henry 

Lawson Drive Home Rule be received; 

2. note Council’s previous report and resolution at its Ordinary Meeting on 17 June 
2015 to consider the realignment of those sections of Henry Lawson Drive by the 
opening and dedication of a public road over allotments 1 and 2  (Plan “A”) and to 
proceed with the formalisation procedures in relation to the closing of those parts 
of Henry Lawson Drive, being allotments 3 and 4, as cited in the report of 17 June 
2015 and appended to this Report as Attachment 1; 

3. note that there were no objections received during the notice period; and 

4. authorises the closure of those parts of Henry Lawson Drive being allotments 3 
and 4, as cited in the report of 17 June 2015 and appended to this Report as 
Attachment 1. 

Executive summary 
The purpose of this Report is to notify Council that there were no objections to the realignment that 
was completed on Part of Henry Lawson Drive at the Home Rule Bridge over Cooyal Creek between 
2004 and 2005. 
 

Disclosure of Interest 
Nil 
 

Detailed report 
At the 17 June 2015 Ordinary Meeting, Council received a report on a proposal to formalise the 
realignment of Part of Henry Lawson Drive Home Rule. The report is appended as Attachment 1.  
Henry Lawson Drive was realigned between 2004 and 2005 where it crosses Cooyal Creek at the 
new Home Rule Bridge. Through negotiations with the affected property owner, the matter entailed 
Council formalising a road opening over parts of the property known as "Old Gulgong" in conjunction 
with the closure of sections of Henry Lawson Drive road reserve that were to be transferred to the 
affected property owner as part of the agreed compensation. The formal road closure and road 
dedication processes however, were not commenced at the time of the road realignment 
construction in 2004/2005.   
Council resolved to formalise the realignment of those sections of Henry Lawson Drive by the 
opening and dedication of a public road over allotments 1 and 2 as cited in proposed plan "A" detailed 
in the 2015 Council Report (as attached) and; to proceed with the formalisation procedures in relation 
to the closing of those parts of Henry Lawson Drive, being allotments 3 and 4 as cited in proposed 
plan "A"; and authorised the General Manager and Mayor to sign all documentation, where 
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necessary, in relation to the proposed closure and subsequent transfer of the closed road to 
Council ownership. 
The road closing process is governed by the Roads Act 1993 (s 38). Part of the process requires 
Council to advertise, for a period of 28 days, the intention to close a road to allow for any submissions 
and objections from the public to be received. Council is then required to consider all submissions 
and objections and take any action to resolve any objections. 
Council advertised the intention to close the road in the Friday 20 May 2022 edition of the Mudgee 
Guardian. The proposal was also advertised on Council’s website.  
Notifications were sent to all notifiable authorities. No objections were received. Council will therefore 
proceed with formal closure of the road and the land, upon closure, will be transferred to the adjoining 
land owner in compensation for the area required for road opening. 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable  
 
Legislation 
Roads Act 1993 
 

Financial implications 
The road closure process will be funded from current 2022/2023 Rural Sealed Roads Land Matters 
budget  
  
Associated Risks 
The road realignment was completed in 2004 to 2005 period. If the road realignment is not 
formalised, that part of a sealed Council road will remain within privately owned land. 
 
 
LILIAN MUKWEWA MUTYIRI 
PROPERTY OFFICER 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 

  

24 August 2022 
 
Attachments: 1. 2015 Council Report on Realignment of Part of Henry Lawson Drive at Home 

Rule.    
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.5 Draft Long Term Financial Plan 2022-2032 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, FIN300201 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Draft Long Term 

Financial Plan 2022-2032; 

2. endorse the draft Long Term Financial Plan 2022-2032 to go on public exhibition 
for a period of 28 days; 

3. request a report be returned to Council after the period of exhibition, if any 
submissions are received for consideration; and 

4. if no submissions are received adopt the Long Term Financial Plan 2022-2032. 

Executive summary 
Following completion of the Operational Plan 2022/2023 the draft Long Term Financial Plan 2022-
2032 is presented to Council to be placed on public exhibition, to better inform Council and the 
community. 

Disclosure of Interest 
Nil 

Detailed report 
The Long Term Financial Plan is a requirement of the Integrated Planning and Reporting process, 
as a component of the Resourcing Strategy. 
 
The Long-Term Financial Plan must project financial forecasts for the council for at least ten years, 
and be updated annually to further inform the Operational Plan. The Long-Term Financial Plan must 
be used by the council to inform its decision-making during the finalisation of the Community 
Strategic Plan and the development of the Delivery Program. 
 
The Long-Term Financial Plan must include: 

• Planning assumptions used to develop the plan 

• Projected income and expenditure, balance sheet and cash flow statement 

• Sensitivity analysis (factors/assumptions most likely to affect the plan) 

• Financial modelling for different scenarios 

• Methods of monitoring financial performance 
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Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

Strategic implications 
Council Strategies 
The Long Term Financial Plan makes up a part of Councils Resourcing Strategy, and links to the 
Asset Management Plans and Delivery Program. 
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act 1993 Section 430 Resourcing Strategy: 

1. A council must have a long-term strategy (called its "resourcing strategy") for the provision 
of the resources required to implement the strategies established by the community strategic 
plan that the council is responsible for. 
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2. The resourcing strategy is to include long-term financial planning, workforce management 
planning and asset management planning. 

Financial implications 
The Operational Plan 2022/23 sets out Council’s planned activities, major projects and strategic 
direction for the financial year ended 30 June 2023. The Long Term Financial Plan 2022-2032 
identifies Council’s planned financial path for the next ten years. 
 
 
NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

26 August 2022 
 
Attachments: 1. Draft Long Term Financial Plan 2022-2032. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.6 Monthly Budget Review - August 2022 
REPORT BY THE FINANCIAL PLANNING COORDINATOR  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, FIN300315 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Planning Coordinator on the Monthly Budget 

Review - August 2022; and 

2. amend the 2022/23 budget in accordance with the variations as listed in the 
Monthly Budget Review attachment to this report. 

Executive summary 
This report provides Council with information on the progress of the 2022/22 capital works program 
at 31 August 2022. 
 
Please note that this report does not include revotes. 
 
Disclosure of Interest 
 
Nil 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances to 
the Budget. The attachment to this report provides the detailed information of recommended 
variations. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable  
 
Legislation 
Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must: 
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a) establish and maintain a system of budgetary control that will enable the council’s actual 
income and expenditure to be monitored each month and to be compared with the estimate 
of Council’s income and expenditure; and  

b) if any instance arises where the actual income or expenditure of the council is materially 
different from its estimated income or expenditure, report the instance to the next meeting of 
Council. 

 
Financial implications 
The budget variations proposed will impact the below financial ratios.  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2021/22  - - 

Future Years - -  

 
Associated Risks 
Not Applicable 
 
 
AMANDA COVER 
FINANCIAL PLANNING COORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

30 August 2022 
 
Attachments: 1. Monthly Budget review - August.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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9.7 Monthly Statement of Investments as at 31 August 2022 
REPORT BY THE FINANCIAL PLANNING COORDINATOR  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, FIN300053 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Planning Coordinator on the Monthly Statement 

of Investments as at 31 August 2022; and 

2. note the certification of the Responsible Accounting Officer. 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 August 2022. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible Accounting 
Officer certifies that:  

a)  this report sets out details of all money that the Council has invested under Section 625 
of the Act; and  

b)  all investments have been made in accordance with the Act and the regulations. 
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Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

AMANDA COVER 
FINANCIAL PLANNING COORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

6 September 2022 
 
Attachments: 1. Investment Report - August 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 10: Operations 
 
 

10.1 Acceptance of Grant Funding - Walking and Cycling Program 
REPORT BY THE ASSET MANAGEMENT COORDINATOR  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, A0180023 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Asset Management Coordinator on the Acceptance of 

Grant Funding - Walking and Cycling Program; 

2. accept $150,000 in funding from Active Transport, Transport for NSW (TfNSW) for 
Mid-Western Regional Council’s Walking and Cycling Program Strategic Plan; and 

3. provide the required co-contribution of $37,500 from the existing Pedestrian 
Access Management Plan strategic review budget.  

Executive summary 
The NSW Government is committed to encouraging people of all ages and abilities to walk or cycle 
as part of their everyday travel. This grant program by TfNSW is to help council develop a sustainable 
forward program of walking and cycling projects that provides tangible benefits for the communities. 
 
Mid-Western Regional Council has been successful in the application for this grant funding.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
MWRC has secured grant funding for “Walking and Cycling Program Strategic Plan” to address the 
accessibility and mobility requirements of our growing community. Council’s previous Pedestrian & 
Mobility Plan 2016-2022 and Mudgee Bike plan 2008 plan are drawing to their conclusion, and it is 
time to assess and plan for the on-going requirements of our rapidly growing region. This strategy 
study will be funded on a 25:75 basis with Transport for NSW (Active Transport Division).  
 
Council is committed to continue with the development of new and upgrade existing pathways 
around the shire, incorporating visions of Central West and Orana Regional Transport Plan alongside 
with MWRC Strategies, Policies and Plans. The project will identify and prioritise pathway design 
and construction projects within the region to guide Council spending over the next ten years. It 
includes both network expansion and taking into account local strategic planning. The community 
will benefit immensely from this project, as it will address different groups of pathway users and 
necessity measures to make their journey more accessible and comfortable. 
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The key objectives of this study are:  
 Establish a strategy for shared pathways on existing and future pathways within the centres 

of Mudgee, Gulgong, Kandos and Rylstone. 
 Identify the needs of pedestrians, cyclists, people with disabilities, seniors, children, 

commuters, fitness users, and tourists. 
 Prioritise pedestrian movements in areas of high concentration. 
 Reduce pathway severance, particularly between existing infrastructure and new pathways 

created on town fringes, and create safe and convenient crossing opportunities at major 
roads. 

 Propose prioritised measures with associated costs that can be realistically implemented 
over a ten year period and can inform council spending. 

 
The key outcomes of the feasibility study will: 
 Identify the pedestrian network within Gulgong, Kandos, Mudgee and Rylstone and 

categorises routes as primary, secondary and tertiary routes. It will outline walking patterns, 
investigate accident clusters, note existing and proposed pedestrian facilities, and note 
pedestrian accessibility and mobility issues within areas of higher pedestrian concentration. 
It will also consider areas in which future development is planned.  

 Identify the cycling network within Gulgong, Kandos, Mudgee and Rylstone and categories 
routes as primary, secondary and tertiary routes. 

 Develop a strategic plan addressing:  
• Community needs of pedestrian and mobility access based on current and future 

regional growth. 
• Influx of aging population. 

 Investigate the suitability of existing pathways for wheelchairs, walking aids, mobility 
scooters, guide dogs, prams and bicycles and recommend areas needing rectification. 

 Complete key pedestrian routes.  
 Provide appropriate design plans for safe pedestrian routes and convenient crossing 

opportunities on major roads for school students, the elderly, and the mobility impaired.  
 Include conceptual design plans, risk assessments and measures required to reduce injuries 

to pedestrians.  
 Be the outcome of engaging members of the public and key stakeholders through survey 

consultations and workshops.   
 Be read in conjunction with NSW Government Plans including: 

• Future Transport Strategy 2056  
• NSW Long Term Transport Masterplan 2021 
• Central West & Orana Regional Transportation Plan 2021 
• Road Safety Plan 

 
The study will also consider through its assessment the linkages of existing MWRC plans and 
policies including:   

• Pedestrian Access and Mobility Plan  
• Mudgee Bike plan 2008 
• Local Environmental Plan (LEP) 2012 
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• Regional Draft Comprehensive Land Use Strategy 2010 
• Development Control (DCP) 2013 
• Road Asset Management Plan 2016 to 2026 
• Mudgee Township Traffic Management Study 2014 
• MWRC Community Plan  
• Long Tern Financial Plan 
• Asset Management Strategy  
• Delivery and Operation Plan 

 
Community Plan implications 
Theme Connecting Our Region 
Goal An active travel network within the region 
Strategy Develop and enhance walking and cycling networks across the region 

 
Strategic implications 
Council Strategies 
Part of MWRC Asset Management Strategy  
MWRC Transport Asset Management Plan 
MWRC Community Plan 
 
Council Policies 
MWRC Asset Management Policy 
 
Legislation 
Not Applicable 
 
Financial implications 
The funding agreement will provide $150,000 and $37,500 contribution will be required to be made 
by council, providing a total budget of $187,500 for the project.   
 
Council has in its 2022/23 budget $100,000 to funding the review of the PAMP and Cycle Strategy.  
Council required contribution is proposed to be funded from this existing budget.  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23  - - 

Future Years   - - 
 
Associated Risks 
Strategic planning forms an integral part of planning for future infrastructure needs.  Undertaking this 
study provides a basis for a consultative strategic approach to Councils active transport network and 
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pedestrian needs.  Failure to undertake this study could mean future works are adhoc, may not meet 
best practice or the long term community needs. 
 
 
RUSHA RAYAN 
ASSET MANAGEMENT COORDINATOR 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

1 September 2022 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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10.2 Gulgong Banner Poles 
REPORT BY THE DIRECTOR OPERATIONS  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, A0100035, GOV400022 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Operations on the Gulgong Banner Poles; and 

2. complete the Gulgong Banner Poles matters in progress Resolution 308/19 

Executive summary 
Staff have developed a system to allow the banner poles located along the highway in Mudgee and 
Gulgong to tilt allowing the placement and removal of banners from ground level. 
 
This solution will cover the 20 freestanding banner poles that would otherwise require an elevated 
work platform (EWP) and significant cost to place and remove event banners. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The banner poles located on Horatio St in Mudgee and Castlereagh Hwy in Gulgong currently require 
an EWP to place and remove event banners safely.  These banners are used to promote community 
events and are the responsibility of the relevant event organiser in accordance with Councils Street 
Banner Use Policy. The need to use an EWP adds significant costs to the use of the banner poles.   
 
Staff have developed a solution so the banner poles can be lowered by pivoting at the base allowing 
banners to be placed and removed at ground level. The image below shows the mechanism to be 
installed on the base of the banner poles. 
 
A single prototype has been installed in Gulgong and tested with stakeholders who use the banner 
poles. The feedback was positive on this solution. The remainder of the bases are currently being 
manufactured including powder coating and will be installed at the next suitable time when the poles 
are not being used. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Street Banner Use Policy 
  
Legislation 
Not Applicable 
 
Financial implications 
The cost of the banner pole bases is $15,420.00 funded from an existing budget to upgrade the 
banner poles for this purpose.  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23 -  -    

Future Years  - -    
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Associated Risks 
The use of the banner poles with the new bases that pivot removes physical risks associated with 
using an EWP or ladder to install banners. The new bases also remove the risk of the banner poles 
becoming unviable for the community to use due to the on-going costs associated with an EWP and 
labour hire to install banners. There is a manual handling component of the new system that will 
need a safe work method statement for their use.  
 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

 

  

9 September 2022 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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10.3 Mudgee Flood Study Review 
REPORT BY THE DIRECTOR OPERATIONS  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, SEW200053 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Operations on the Mudgee Flood Study Review; 

and 

2. amend the 2022/23 budget to provide $75,000 for the technical review of the 2021 
Mudgee Flood Study to be funded from unrestricted cash. 

Executive summary 
Mid-Western Regional Council adopted the 2021 Mudgee Flood Study in March 2021. The primary 
objective of the Flood Study is to develop a robust hydrologic and hydraulic modelling that defines 
flood behaviour for the flood study area for a range of design flood events.   
 
This report recommends as a result of recent community consultation for the Flood Risk 
Management Plan that a technical review of the flood study be undertaken including community 
consultation as part of that process.   
 
There process to review the flood study is highlighted in the graphic below:   

 
Disclosure of Interest 
Nil 
 
Detailed report 
Mid-Western Regional Council adopted the 2021 Mudgee Flood Study in March 2021.  The primary 
objective of the Flood Study is to develop a robust hydrologic and hydraulic modelling that defines 
flood behaviour for the flood study area for a range of design flood events.   
 

Set up Committee

Conduct technical review

Community engagement

Have your say

Community workshop

Council adopts final flood study

STEP 2

STEP 3

STEP 4

STEP 5

STEP 6

STEP 1
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This report recommends as a result of recent community consultation for the Flood Risk 
Management Plan that a technical review of the flood study be undertaken including community 
consultation as part of that process.   
 
The technical review of the Flood Study is initially proposed to include the following key tasks 
however, there may some changes to this scope as the Flood Risk Management Committee (FRMC) 
works through the process: 

1. Liaise with NSW Spatial Services regarding the availability of recent LiDAR survey data at 
Mudgee; 

2. Prepare Flood Study Update related Community Newsletter and Questionnaire; 
3. Collate responses from community consultation process and extract flood data that is suitable 

for validating/calibrating flood models; 
4. Locate and map stormwater drainage infrastructure that is not contained in Council’s 

stormwater asset data base and provide Council with a GIS database of missing drainage 
infrastructure; 

5. Refine the sub-catchment boundaries in the vicinity of the urbanised part of Mudgee and 
potential future growth areas; 

6. Develop new hydrologic model of affected areas (Updated Hydrologic Model); 
7. Update structure of Mudgee Flood Study hydraulic model (Updated Hydraulic Model) as 

follows: 
a. Incorporate details of additional drainage infrastructure; 
b. Revise inflow boundaries to reflect the revised sub-catchment layout incorporated in 

the Updated Hydrologic Model; 
c. Incorporate new LiDAR survey data / finished ground level data for recent 

developments in underlying topography; and 
d. Expand model extent in order to define flooding patters in potential future growth 

areas. 
8. Calibrate/validate Updated Hydrologic and Hydraulic Models to floods data obtained as of 

item iii; 
9. Run updated Hydrologic and Hydraulic Models for design storm events with Average 

Exceedance Probabilities (AEPs) of 20%, 10%, 5%, 2%, 1%, 0.5% and 0.2%, as well as the 
Probable Maximum Flood (PMF); 

10. Prepare maps showing the following: 
a. Design flood envelopes for the 20%, 10%, 5%, 2%, 1%, 0.5% and 0.2% AEP storm 

events, as well as the PMF; 
b. Categorisation of the floodplain into floodway, flood storage and flood fringe for the 

1% AEP storm event; 
c. Flood hazard vulnerability classification of the flood plain for the 5%, 1% and 0.2% 

AEP storm events; and 
d. Flood emergency response planning classification for the 5%, 1% and 0.5% AEP 

storm events, as well as PMF. 
11. Undertake sensitivity analysis to assess the impact the hydraulic model parameters (i.e. 

hydraulic roughness values) and a partial blockage of the drainage system has on flood 
behaviour; 

12. Prepare an appendix to the Mudgee Floodplain Risk Management Study and Plan report that 
sets out the details of the model updates (Updated Flood Study); 
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13. Preparation for and attendance at the following meetings: 
a. Present the results of the model calibration/validation process to the Floodplain risk 

Management Committee (FRMC); 
b. Present the draft Updated Flood Study report to the FRMC; 
c. Prepare for and present the finding of the Updated Flood Study at a community 

workshop during the public exhibition period; and 
d. Attend monthly progress meetings with the Technical Working Group.  

 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
The review is part of the process to update the Mudgee Flood Study 2021 overland flow component.   
 
Council Policies 
At the conclusion of the Flood Risk Management Plan process and adoption by Council there may 
be changes to Councils DCP in terms of the development controls that are applied to flood affected 
land.  
 
Legislation 
NSW Flood Prone Land Policy 
 
Financial implications 
This report recommends the allocation of the $75,000 towards the technical review of the Mudgee 
2021 Flood Study. This will be fully funded by Council as grant opportunities for this type of review 
are not available. Council has already received NSW Government grants for the original flood study 
development and the Flood Risk Management Study.   
 
It is recommended the $75,000 be funded from unrestricted cash reserves.   
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23  -  -  - 

Future Years  -  -  - 
 
Associated Risks 
Undertaking this review will provide additional data and provide greater accuracy of the current flood 
model and identify opportunities to reduce flood risk through the Flood Risk Management Plan. This 
review will also allow Council to undertake further community consultation. This reduces the risk of 
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community members not previously being aware of the study having the opportunity to do so and 
inform the Study.   
 
 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

 

  

5 September 2022 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 11: Community 
 
 

11.1 Key Worker Housing Project 
REPORT BY THE DIRECTOR COMMUNITY  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, P1369111 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Key Worker Housing Project; 

2. provide in principle support for the Key Worker Housing Project; 

3. support the concept plan for Key Worker Housing on the old Bowling Club site at 
10-12 Burrundulla Avenue Mudgee; and 

4. provide an initial budget of $500,000 for the 2022/23 financial year for the Key 
Worker Housing Project to be funded from the Land Development Reserve. 

Executive summary 
This report seeks to update Council on plans for the Council owned site at 10-12 Burrundulla Avenue 
in Mudgee. These plans form part of Council’s response to concerns over a range of issues related 
to housing in the region and across the State. Specifically, this project is designed to provide a range 
of affordable housing options for key workers needed in the Region. 

Disclosure of Interest 
Nil 
 
Detailed report 
The need for more affordable housing has been a key concern for Council and the community over 
many years. There are a number of significant construction projects happening or planned across 
the region over the next few years. In particular, the impact of the Renewable Energy Zone (as well 
as the construction of numerous other renewable projects) will be considerable. The amount of 
accommodation required for these projects over the next decade will have a massive influence of 
the residential rental market as well as the tourist accommodation market. 
  
One of the major concerns is ensuring that there is affordable accommodation available for our 
expanding need for a range of key worker positions. This would include occupations such as 
teachers, nurses and police, but is not limited to these professions. There is already anecdotal 
evidence of people wanting to move to the area to take up new positions but being unable to find 
affordable rental accommodation.  
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By undertaking a project that focuses on the delivery of around 50 dwellings that can be rented by 
these key workers, Council is looking to make a significant investment in the future of the region to 
ensure that those positions that impact on the liveability of the region are supported. It is intended 
that this will also mean there is a positive flow on effect for other community members who are 
seeking rental accommodation by increasing the stock available. 
 
In terms of addressing community concerns over the question of affordable and available 
accommodation for residents and construction workforces, this Key Worker Housing project is only 
a part of the overall solution that will be needed over the next decade. However, it is a demonstration 
of Council’s intent to seek solutions to the problems that are being faced and to utilise Council owned 
land for the overall benefit of the community. 
 
The Burrundulla site was the former home of the Mudgee Bowling Club. Council purchased the 
property in 2016 and it is now believed to be the right time for a development of the site. 
 
Council has engaged an architect to develop a concept for the Burrundulla site. This is attached for 
the consideration of Council. The concept provides a range of studio, 1, 2 and 3 bedroom options 
across the 1.67 Ha site. 
 
With Council’s in principle support for this project, further work will be undertaken in relation to 
planning and approval processes. The majority of the site is zone RE2 Private Recreation with a 
small portion of R3 Medium Density Residential Zoning. The site is completely surrounded by R3 
land and the intention would be for this land to be zoned R3 Medium Density Residential as well. 
 
Preliminary discussions have also been held with the State Government with regard to possible 
funding opportunities for this project. 
 
This is a project of critical importance to Council and the community. It is vital that as the region 
continues to grow there is accommodation options available that are affordable for residents. 
 
This concept plan for Key Working Housing is recommended to Council for support with an initial 
budget provided to begin the necessary planning works. This will include the necessary business 
case and Capital Expenditure Review that is appropriate for a project of this scale. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Affordable Housing Policy  
 
Legislation 
Local Government Act 1993 
Mid-Western Regional Local Environmental Plan 2012 
State Environmental Planning Policy (Housing) 2021 
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Financial implications 
If this project comes to fruition, it will be one of the largest pieces of infrastructure undertaken by 
Council. Initially a contribution of $500,000 is sought from Council’s Land Development Reserve. 
However, it is likely that the project will cost in excess of $20 million. Grant funding will be sought 
and loans will also be considered. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23   - - 

Future Years - - - 
 
Associated Risks 
It is important that time is taken to undertake the relevant business case for this project and that the 
Council and the community can have assurance that the project will have a positive impact on both 
the economy and the liveability of the region. If the project does proceed to construction, then the 
relevant risk management processes will be undertaken. 
  
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

22 August 2022 
 
Attachments: 1. Key Worker Housing_Burrundulla Rd.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.2 Disability Inclusion Action Plan - Post Exhibition Report 
REPORT BY THE MANAGER, COMMUNITY & CULTURAL SERVICES  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, COS300797 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community & Cultural Services on the Update 

on Disability Inclusion Action Plan following public exhibition; 

2. note the feedback received during the public exhibition period; and 

3. endorse the Disability Inclusion Action Plan 2022 with the recommended changes. 

Executive summary 
At its July 2022, Council resolved to place the draft Disability Inclusion Action Plan 2022 on public 
exhibition for feedback.  This report provides a summary of feedback received and proposed 
changes to the Plan for endorsement by Council. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The draft Disability Inclusion Action Plan was placed on public exhibition for 28 days from 
22 July 2022.  One submission was received on behalf of the Mid-Western Regional Council’s 
Access Committee suggesting rewording of action items and indicators within the Plan, as follows: 

1. Supporting an inclusive workforce – Set a target number for opportunities available for people 
with disability to work or volunteer within Council so that the indicator can be appropriately 
assessed. 
Council encourages people with disability to work or volunteer within the organisation as and 
when opportunities arise.  Indicator numbers may not be feasible at any given time in the 
employment marketplace, particularly if the supported employee program is ever 
discontinued.   

2. Supporting an inclusive workforce – Establish a memorandum of understanding with at least 
one disability service provider to enhance employment opportunities. 
It would not be advisable to establish a memorandum of understanding with a specific 
disability service provider given the number of services across the region.  Rather, it is staff 
recommendation that Council continue to promote opportunities available for people with 
disability to work or volunteer within Council and this may be done via promotions through all 
local disability service providers.   

3. Providing effective and efficient governance and leadership – Recommendation that all Mid-
Western Regional Council advisory committees include disability inclusion within their terms 
of reference. 
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It is recommended that this amendment be considered by each Advisory Committee when 
the Terms of Reference for that Committee are next considered. 

4. Supporting the community to promote and celebrate diversity and inclusion – Set a minimum 
target number of Council events and activities that incorporate or promote outreach and 
education relating to disability. 
This recommendation would be challenging as the number of different Council events and 
activities vary in scope and size, as well as intended outcome, from year to year.  This 
recommendation, therefore, is not supported by staff. 

5. Supporting the community to promote and celebrate diversity and inclusion – Reword 
‘Establish collaboration between Council’s Access Committee and all Council departments’ 
to read ‘Embed accessibility and inclusion requirements and content across Council’ and 
update the indicator to ‘Council Directorates to demonstrate consideration of accessibility 
and inclusion in decision making’. 
The measure for the proposed indicator could be onerous on Council departments and staff 
and is not recommended, however, the proposed amendment to the action is supported. 

6. Council actively promotes meaningful communication and engagement with the community 
– Recommendation that a formal process be established for providing Council information in 
multiple accessible formats and that the indicator be a specific percentage increase in 
downloads in accessible formats. 
A set percentage of downloads in any specific format is an indicator that is outside of 
Council’s control as it would depend upon online user statistics.  It is staff recommendation 
however, that Council continues to provide information in multiple accessible formats. 

7. Supporting improved physical access in the community – Recommendation that 100% of 
planned pathway infrastructure be implemented each financial year. 
There already exists an action within Council’s Integrated Planning and Reporting Framework 
to ‘Implement the Pedestrian Access Mobility Plan.’ 

8. Supporting improved physical access in the community – Recommendation that Council’s 
community grants process consider and align with inclusion and disability objectives. 
This suggestion is recommended in theory but would require amendment to (and subsequent 
re-endorsement of) Council’s Community Grants Policy.  It is staff recommendation that this 
be considered when this policy comes due for review in April 2026 (or sooner, if necessary). 

 
Based on the staff recommendations above, the Disability Inclusion Action Plan has been reviewed 
again and is attached to this report. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 

 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
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Legislation 
The Disability Inclusion Action Act (NSW) 2014 commenced in December 2014 and requires Council 
to maintain and regularly review its Disability Inclusion Action Plan. 
 
Financial implications 
Not Applicable 
 
Associated Risks 
A failure to endorse and report upon a Disability Inclusion Action Plan, would potentially leave 
Council liable for penalties under the Disability Inclusion Action Act (NSW) 2014.  
 
 
 

FIONA SHEARMAN 
MANAGER, COMMUNITY & CULTURAL 
SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

29 August 2022 
 
Attachments: 1. Disability Inclusion Action Plan 2022 - Final recommendation.   

2. Submission on behalf of Access Committee - 8 July 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.3 Policy Review - Council Representation at Memorial Services 
REPORT BY THE MANAGER, CUSTOMER SERVICES & GOVERNANCE  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, A0310003 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Customer Services & Governance on the Policy 

Review - Council Representation at Memorial Services; and 

2. adopt the revised Council Representation at Memorial Services Policy. 

Executive summary 
This report seeks Council endorsement of the revised Council Representation at Memorial Services 
policy which was last reviewed in August 2018. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Council Representation at Memorial Services policy was first introduced in 2018 when it was 
identified that there was a need to share information amongst Councillors and Executive regarding 
funerals and memorial services for former Councillors and prominent members of the community. 
 
The policy ensures that appropriate Council representation is made at memorial services and 
funerals and outlines the role of official Council representatives. 
 
A review was done of the policy and indicated no need for changes to occur. 
 
Community Plan implications 
Theme Good Government 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal 

levels 
 
Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Council Representative at Memorial Services Policy 
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Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
 
Associated Risks 
This Policy seeks to ensure that knowledge of these events are communicated to staff and 
Councillors in order to provide representation for Council.  This ensures Council is viewed in a 
positive way amongst the community and is seen as providing respect to former Councillors and 
prominent community members.  It also provides guidelines to ensure Council representatives 
conduct themselves in an appropriate manner. 
 
Whilst it must be noted that there is no way to ensure knowledge of all events, this policy is in place 
to eliminate these instances.  
 
 
RICHARD CUSHWAY 
MANAGER, CUSTOMER SERVICES & 
GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

2 September 2022 
 
Attachments: 1. Council Representation at Memorial Services Draft Policy Review.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.4 Policy Review - Records Management 
REPORT BY THE MANAGER, CUSTOMER SERVICES & GOVERNANCE  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, GOV400047 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Customer Services & Governance on the 

Policy Review - Records Management; and 

2. adopt the revised Records Management Policy. 

 

Executive summary 
The Records Management Policy was due for review in this Council term and was last adopted by 
Council in May 2017.  
 
This Policy was originally modelled of the NSW State Archives & Records NSW Standard on Records 
Management back in 2017 and has been reviewed in conjunction with any relevant changes to this 
standard which was last revised in November 2018. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
It is essential that Council staff and Councillors meet the requirements of the State Records Act and 
that Council develops and follows a Records Management Policy that reflects which documents and 
records need to be captured and retained. The most important consideration is to ensure that records 
are kept on Council decisions, how these decisions may be arrived at, and the business interactions 
that follow the enactment of those decisions. 
 
Records of Council can include incoming and outgoing mail, phone calls, emails and other 
communications between Council staff, Councillors, contractors, members of the public, external 
organisations and other levels of government that are required under the State Records Act to be 
kept in our Records Management System. 
 
The key objectives of this Policy are to: 

- Support our ongoing business activity and customer services. 
- Meet legislative requirements and community expectations. 
- Manage records efficiently and effectively. 
- Be accessible to meet our business needs. 
- Store them cost effectively and when no longer required are disposed of in a timely and 

efficient manner. 
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- Ensure that records of longer term value are identified and protected for historical and other 
research. 

- Maintain digital and other technology dependent records in an accessible format for as long 
as they are required. 

- To comply with all external requirements relating to record keeping practices. 
 
While this revised policy does not change any of the requirements of Council staff or Councillors to 
maintain Records appropriately, some of the staff responsibilities and positions have been updated 
to support the revised organisational structure which was introduced back in February 2021. 
 
In addition it was determined to introduce a Records Management Procedure which outlines the key 
processes for staff to follow and operates in conjunction with the Records Management Policy. 
Please note some of the sections of the current policy have been removed and incorporated in the 
new Procedure. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Pursue excellence in service delivery 

 
Financial implications 
Not Applicable 
 
 
RICHARD CUSHWAY 
MANAGER, CUSTOMER SERVICES & 
GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

7 September 2022 
 
 
Attachments: 1. Revised Policy - Records Management - with Track Changes. (separately 

attached)   
2. Revised Policy - Records Management - Clean Version. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.5 Sports Advisory Groups Update - Meetings March to August 
2022 

REPORT BY THE SPORT AND RECREATION LIAISON OFFICER  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, A0360013, A0360003, A0360030 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Sport and Recreation Liaison Officer on the Sports 

Advisory Groups Update - Meetings March to August 2022; 

2. note the Meeting Notes from the Gulgong, Kandos/Rylstone and Mudgee Sports 
Advisory Groups; 

3. approve the use of remaining previous Sports Council funds for canteen 
equipment upgrades (Gulgong - $9,922.07) and lighting and security upgrades 
(Mudgee - $76,403.37);  

4. commit an upfront budget of $5,000 for the purchase of perpetual trophies with an 
ongoing annual budget of $2,000 to deliver the Sports Awards Program funded 
from Mid-Western Sports Fees; and 

5. commit a budget of $5,980 to fund four (4) ‘Play Like a Girl’ scholarships funded 
from Mid-Western Sports Fees in 2022/23. 

Executive summary 
The purpose of this report is to advise Council of the considerations of the Gulgong, Kandos/Rylstone 
and Mudgee Sports Advisory Groups between March and August 2022. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Gulgong, Kandos/Rylstone and Mudgee Sports Councils have successfully transitioned to 
Sports Advisory Groups in 2022. Moving forward, these groups will meet twice yearly (February and 
August) to discuss the strategic direction of Council’s sporting facilities and infrastructure. 
 
Some of the key items discussed at recent Sports Advisory Group Meetings are addressed below. 
 
REMAINING FEES 
Mudgee Sports Advisory Group 
As at 30 June 2022 there is $76,403.37 in remaining funds. Council Officers have consulted with the 
Mudgee Sports Advisory Group and it has been determined to spend the remaining funds on lighting 
and security upgrades. A Security Strategy is currently in draft which identifies priorities.  
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The first stage of this project will involve the installation of lighting in P2 (Rugby Union), P3 (Netball) 
and P4 (Rugby League) along with the nose in parking areas at the multipurpose fields (7 and 8). 
Any remaining funds will be used to increase pedestrian lighting. 
 
Gulgong Sports Advisory Group 
As at 30 June 2022 there is $9922.07 in remaining funds. Council officers have consulted with the 
Gulgong Sports Advisory Group and it has been determined to spend the remaining funds on 
upgrades to canteen equipment for Victoria Park, Gulgong. 
 
Sports Awards 
Following consultation with the Sports Advisory Groups, Council officers recommend that the Sports 
Awards program be redesigned. The new program proposes to donate a perpetual trophy to each 
financial member of a Sports Advisory Group (Gulgong, Kandos/Rylstone and Mudgee) to be 
awarded as part of their end of season presentation to an individual who displays one or all of 
Council’s core values – respect, integrity and recognition.  
 
Award recipients could be recognised through Community News, social media and a recognition 
event for each sports season (Summer or Winter). 
 
It is recommended that Council commit an upfront budget of $5,000 for the purchasing of trophies 
with an additional $2,000 ongoing annual budget to deliver the Sports Awards Program. It is suggest 
that this initiative should be funded from Mid-Western Sports Fees paid by each Sports Advisory 
Group Member. 
 
Play Like a Girl Scholarships 
Play Like a Girl is the first leadership development program in Australia to guide the personal and 
professional journey of girls through a sports lens. Play Like a Girl Australia works with local councils 
to successfully provide fully funded scholarships for girls and women to participate in the Play Like 
a Girl program.  
 
During recent consultation with the Mudgee Sports Advisory Group, sports would like Council to 
commit funding for four (4) scholarships worth $1495 each ($5,980) with applications open to girls 
over 16 years of age who are a registered member of a sporting club or association which is a 
financial member of a Sports Advisory Group within the Mid-Western LGA. This would be funded 
from the Mid-Western Sports Fees. Upon review of the pilot program, future scholarships may be 
considered. 
 
With the rise of women’s participation and success in their chosen sport across our LGA, this 
program will create a pathway to develop leadership qualities which will benefit girls with their 
sporting endeavours but also within our community. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Not Applicable 
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Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
This report does not seek any additional funding towards identified projects. Funding sources to 
support projects are proposed to derive from previous Sports Council finances and current sporting 
fees.  
 
Associated Risks 
Nil 
 
 
ALAYNA GLEESON 
SPORT AND RECREATION LIAISON OFFICER 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

26 August 2022 
 
Attachments: 1. Gulgong Sports Advisory Group Meeting Notes - 26 April 2022.   

2. Gulgong Sports Advisory Group Meeting Notes - 14 June 2022.   
3. Gulgong Sports Advisory Group Meeting Notes - 9 August.   
4. Kandos Rylstone Sports Advisory Group Meeting Notes - 7 June 2022.   
5. Kandos Rylstone Sports Advisory Group Meeting Notes - 2 August 2022.   
6. Mudgee Sports Advisory Group Meeting Notes - 21 March 2022.   
7. Mudgee Sports Advisory Group Meeting Notes - 11 April 2022.   
8. Mudgee Sports Advisory Group Meeting Notes - 20 June 2022.   
9. Mudgee Sports Advisory Group Meeting Notes - 22 August 2022.   
10. Play Like a Girl Attachment 1.   
11. Play Like a Girl Attachment 2.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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11.6 Indoor Pool Business Case - Interim Report 
REPORT BY THE MANAGER - RECREATION SERVICES  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, GOV400088, FO640002 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager - Recreation Services on the Indoor Pool 

Business Case - Interim Report; 

2. note the contents in the Mudgee Indoor Pool Business Case Interim Report and 
the data to be used to guide future aquatic services;  

3. provide in principle support for design Option 2a detailed in this report as 
Council’s preferred design option; 

4. investigate financing options and grant opportunities for the construction of an 
indoor swimming pool; and 

5. request that a further report be brought back to Council to deliver the final 
Business Case document. 

Executive summary 
The attached interim report on the Mudgee Indoor Pool Business case focuses on the design 
options, capital and operational implications and provides the necessary information for Council to 
determine a preferred design option.  

Disclosure of Interest 
Nil 
 
Detailed report 
The Mudgee Olympic Pool is an important aquatic recreation facility for the Mid-Western community. 
Currently the facility only offers outdoor seasonal facilities and as such it has been the communities 
desire to upgrade or expand aquatic facilities to provide an all year-around access facility.  
To date there has been considerable planning and forethought given to this project. A vital 
component of considering such an asset comes the requirement of considering the capital and 
ongoing operational and asset management costs associated with constructing such a facility 
through a business case.  
At the August 2021 Council meeting, Council resolved to progress with four slightly varied facility 
design options into a detailed business case. The design options are presented in the table below. 
It was also resolved that any new aquatic facility provisions were to be constructed at the existing 
site in Lawson Park, Mudgee. 
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Option  Features 
1a New indoor 25 pool (8 lane), program pool and leisure play 

Retain existing outdoor 50m pool and water park 
Health and Fitness Centre 

1b New indoor 25m pool (8 lane), program pool and leisure play 
Retain existing outdoor 50m pool and water park 

2a New indoor 50m pool (8 lane), program pool and leisure play 
Retain existing outdoor waterpark 
Health and Fitness Centre 

2b New indoor 50m pool (8 lane), program pool and leisure play 
Retain existing outdoor water park 

Interim Report 
C Leisure have been engaged to develop the business case for the Mudgee Indoor Pool project. 
The objective of the business case is to present Council with a detailed analysis of the investment 
rationale and recommendations for optimum delivery strategy for the proposed redevelopment. 

The Business Case nears completion with an interim report being supplied to Council in July 2022. 
The interim reports focuses on the design options, capital and operational implications to Council 
and provides the necessary information for Council to determine a preferred option to finalise the 
Business Case. The interim report is attached to this report- Attachment 1.  
A Quantity Surveyor report has been commissioned to estimate the current costs of each design 
options- Attachment 2.  Concept design plans been developed by suitably qualified recreation facility 
architects- Attachments 3. 

The below financial implication summary (base model) reveals the projected annual operating 
budget against the estimated construction costs for the various design options. This is one of the 
various pieces of documented evidence provided to assist Council in the decision making process. 
It is important to note that the business projections include an element of critical assumptions to 
which are detailed in the interim report.  

 
The build costs for the options are estimated to range from $36,657,973 to $47,885,483 which 
includes design contingencies, preliminaries and margins, locality allowances, cost escalations to 
tender and during construction. It is also important to note that the construction costs are used for 
depreciation in the operating projections for each option. 
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Construction contingencies, professional fees (including project management fees), authority fees 
and charges, furniture and fit out estimates have been included in the total project build costs that 
range between $46,805,973 and $60,843,483 for the options.  
Preferred Design Option 
An important component in finalising the Business Case is for Council to endorse a preferred design 
option. Council are encouraged to analyse the documented evidence provided within the interim 
report with respects to community benefits, costs associated with the construction, on-going asset 
management and operational commitments prior to committing to a preferred design option and 
progressing with the project. 
It understood that Council have been presented with the following information and/or predicaments 
with respects to identifying a preferred design option and progressing the project:  

• concede that this project involves significant capital investment and ongoing financial 
implications; 

• acknowledge recent increases in the construction industry has significantly impacted initial 
capital expenditure forecasting; 

• accept that the project is to be considered a ‘generational’ project consisting of a 50+ year 
lifecycle; 

• accept that the longer Council delays progressing the indoor pool project construction costs 
may continue to increase resulting in significant increase in capital expenditure; 

• acknowledge that the most economically viable option would be to construct option 1a; 
• acknowledge that design option 1b represents the least expensive construction cost to 

achieve indoor aquatic provisions; 
• note that the inclusions of health and fitness provisions significantly contributes to the 

annual operational cost recovery; 
• note potential sensitivities associated with Council operated health and fitness services; 
• accept that the current outdoor 50m and toddler pool are an ageing asset that has already 

exceeded typical useful life expectancy. It is highly likely that significant capital upgrade will 
be required in the near future to maintain industry standards; 

• determine whether an indoor 50 metre pool or an indoor 25 metre would be most 
appropriate to meet community needs for now and into the future; 

• note current aquatic facility planning benchmarking suggests that a financially viable 50 
metre pool requires a population catchment greater than 100,000; 

• note long-course swimming competitions would be the activity most impacted in the event a 
50 metre option was no longer available. The Gulgong pool would be the nearest Olympic 
size swimming pool; 

• accept that existing foyer and change room facilities are no longer fit-for-purpose in 
contemporary design standards and as such are not recommended to be retained; and 

• acknowledge emerging industry trends towards aquatic users preferring indoor aquatic 
services over outdoor due to safeguarding against UV exposure.  

Council Officers continue to support that all options are practicable in achieving year-round access 
to aquatic facilities for residents of the Mid-Western. They also continue to meet the needs of 
previously identified target markets for the project.  

Whilst it is evident that the indoor 50 metre pool options would attract additional capital and 
operational costs, it should be highlighted that the practical benefits outweigh the financial 
implications. Most notably addressing the ageing outdoor pool assets so that it is no longer a burden 
to Council. Other benefits include the ability to continue to support long course swimming 
competitions, support the fluctuation in pool visitations during the warmer months whilst respecting 
the emerging industry trends towards favourable indoor pool use to safeguard against UV exposure 
and importantly minimising impacts to the sites footprint within Lawson Park.  
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Given the significant contribution to the annual operating cost recovery it is recommended that the 
provisions of health and fitness be included in the project. It is therefore recommenced that Council 
proceed with option 2a as the projects preferred design.  
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Delivery and Operational Plan 
Recreation Strategy  
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
This report does not seek any further funding towards the project.  The construction costs 
associated with new contemporary aquatic facilities are significant and will require all funding 
avenues to be explored in order to achieve project completion. Unfortunately, recent increases in 
the construction industry has significantly increased the forecasted capital expenditure.  
 

Associated Risks 
There are risks in significant amounts for the expenditure for construction of an Indoor Aquatic 
Centre. This project would involve a significant capital investment and ongoing financial implications 
and as such is the reasoning behind the development of a Business Case.  
 
 
 

PETER RAINES 
MANAGER - RECREATION SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

8 September 2022 
 
Attachments: 1. Mudgee Indoor Pool Business Case- Interim Report. (separately attached)   

2. Mudgee Indoor Pool Business Case- Indicative Cost Plan. (separately 
attached)   

3. Mudgee Indoor Pool Business Case- 25m Pool Concept Plan. (separately 
attached)   

4. Mudgee Indoor Pool Business Case- 50m Pool Concept Plan. (separately 
attached)    

 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 12: Reports from Committees 
 
 

12.1 Audit Risk and Improvement Committee Minutes - 12 August 
2022 

REPORT BY THE EXECUTIVE MANAGER, PEOPLE AND PERFORMANCE  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, COR400236 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Executive Manager, People and Performance on the 

Audit Risk and Improvement Committee Minutes - 12 August 2022; 

2. note the support provided by the Committee for additional staff resources 
required by the ICT team to appropriately address cyber risks as found by the 
cyber risk audit; and 

3. endorse the minutes and recommendations of the Audit Risk and Improvement 
Committee meeting 12 August 2022. 

 

Executive summary 
This report is to advise Council of the matters given consideration at the meeting of the Audit Risk 
and Improvement Committee held on 12 August 2022. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Audit Risk and Improvement Committee Charter requires the Committee to report to Council at 
the first opportunity (dependent on meeting schedules) after each meeting held. Attached to this 
report are the minutes of the 12 August 2022 meeting. 
 
Community Plan implications 
Theme Good Government 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Audit Risk and Improvement Committee Charter 
Internal Audit Policy 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Nil 
 
 
MICHELE GEORGE 
EXECUTIVE MANAGER, PEOPLE AND 
PERFORMANCE 
 

 

  

19 August 2022 
 
 
Attachments: 1. ARIC - Confirmed Minutes - 12 August 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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12.2 Local Traffic Committee Meeting Minutes - 19 August 2022 
REPORT BY THE ADMINISTRATION ASSISTANT INFRASTRUCTURE PLANNING OPERATIONS  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, A0100009 

    
 

RECOMMENDATION 
 
That Council receive the report by the Administration Assistant Infrastructure Planning 
Operations on the Local Traffic Committee Meeting Minutes - 19 August 2022. 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Local Traffic Committee meeting was held on Friday 19 August 2022.  
 
Three traffic reports were considered: 

• Rylstone Street Feast- 5 November 2022 
• Mudgee Triathlon Season- 2022/2023 
• 2022 A- League Central Coast Mariners v Western United- 29 October 2022 

  
One General Business item included: 

• Update on St Matthews Catholic School  
 
Full discussion notes are included in the attached report.  
 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
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Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
 
 
EMMA ROXBY 
ADMINISTRATION ASSISTANT 
INFRASTRUCTURE PLANNING OPERATIONS 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

31 August 2022 
 
 
Attachments: 1. Local Traffic Committee Minutes- August 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
 
BRAD CAM 
GENERAL MANAGER  
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12.3 Botobolar Community Committee Minutes - 30 August 2022 
REPORT BY THE DIRECTOR COMMUNITY  
TO 21 SEPTEMBER 2022 ORDINARY MEETING 
GOV400098, A0060107 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Botobolar Community 

Committee Minutes - 30 August 2022; 

2. endorse the minutes of the Botobolar Community Committee meeting held on 30 
August 2022;  

3. endorse the Memorandum of Understanding between Council, the Rural Fire 
Service and the Botobolar community for the use of the Botobolar Fire Shed 
facility; and 

4. provide the Botobolar Community Committee with a budget of $10,000 for 
additional maintenance and improvements to the facility in the 2022/23 financial 
year to be funded from the Asset Replacement Reserve. 

Executive summary 
The Botobolar Community Committee recently held a meeting on 30 August and a range of matters 
were discussed. The minutes from the meeting are presented to Council for information and 
endorsement. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Botobolar Community Committee has successfully negotiated a Memorandum of Understanding 
between Council and the Rural Fire Service for the use of the facility. This MOU is now presented to 
Council and is recommended for endorsement. 
 
There are a number of small maintenance and improvement projects that the Committee has put 
forward for the facility. While the majority of the funds for these projects are being paid for by the 
local brigade, a request for funds from Council has been made by the Committee and it is 
recommended that an amount of $10,000 is provided for these works. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
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Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
While the local rural fire brigade will provide the majority funds for the minor projects requested, it is 
recommended that Council also contribute $10,000 to the works in the 2022/23 financial year. This 
will assist in future asset management of the facility. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23 - -  

Future Years - - - 
 
Associated Risks 
Risk is mitigated by having clear documentation in place for the use of the Botobolar facility and 
ensuring all parties know who is responsible for matters that arise. As the facility is on Council land, 
it is important that the building asset is maintained in good condition. 
 
 
SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

2 September 2022 
 
Attachments: 1. DRAFT MOU - MWRC and RFS - Botobolar Community Room and Shed.   

2. Minutes Botobolar Community Committee Meeting 30 August 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see Clause 
14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 14(2)(d) 
LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager are 
urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 Red Hill Exhibition Space - Agreement 
The reason for dealing with this report confidentially is that it relates to commercial 
information of a confidential nature that would, if disclosed prejudice the commercial position 
of the person who supplied it in accordance with Section 10A(2)(d)(i) of the Local Government 
Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of Commercial information of a confidential nature that 
would, if disclosed, prejudice the commercial position of the person who supplied it..  

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 
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Item 15: Urgent Confidential Business Without Notice 
 
 

Item 16: Open Council 
 
 

Item 17: Closure 
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