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Part 1 Objectives and intended outcomes

Objective

To amend the Mid-Westem Regional Local Environmental Plan 2012 to provide for the development of
the subject site at 58 Pitts Lane, Putta Bucca in association with the adjoining Glen Willow Regional
Sports Complex.

Intended Outcomes

To facilitate the development of a sports training and accommodation facility in association with the
Glen Willow Regional Sports Complex.

To contribute to the growth of sports related tourism in the Mid-Western Region.

Part 2 Explanation of provisions

This planning proposal seeks to achieve the objective identified in Part 1 through the rezoning of the
land under the Mid-Western Regional Local Environmental Plan 2012 and the making of a
consequential amendment to the Lot Size Map.

The following table outlines the proposed changes to the LEP.

Item Current Proposed

Land Zoning Map RU4 Primary Production Small RE1 Public Recreation
Lots

Lot Size Map 20ha Mo Minimum Lot Size

Mapping of the proposed amendments are included in Part 4.

Part 3 Justification

SECTION A NEED FOR A PLANNING PROPOSAL

QUESTION 1 Is the planning proposal a result of an endorsed LSPS, strategic study or
report?

The proposed development of a sports training and accommodation facility on the subject land is not
a development specifically identified in any strategic study or report. However, it will support the
objectives of the following plans and strategies:

¢ Glen Willow Master Plan

« Recreation Strategy 2013

e Community Strategic Plan

e Local Strategic Planning Statement

» Mid-Westem Regional Comprehensive Land Use Strategy

In July 2021, Mid-Western Regional Council submitted an application for funding from the NSW
State Government under the Resources for Regions — Round 8 program. The application was for
stage 1 of the project, described as follows:

This project will construct stage 1 of the Glen Willow Training Camp Facility located adjacent
Mudgee’s Glen Willow Regional Sporting Complex. Stage 1 of the facility will see the construction
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of a building featuring a gym, recovery cenitre, conference/lecture room, dining/lounge room,
kitchen, storeroom, laundry, and toilets to meet the needs and requirements of visiting and local
athletes, sporting teams and groups. Stage 1 will support future stages of the project’s
masterplan which will see construction of buildings featuring accommodation and amenities.
Athletes, teams and groups will be able to utilise the training camp facility for activities, training,
and events.

The funding application demonstrates that the project is consistent with the Mid-Westem Region
Community Strategic Plan, the Regional Economic Development Strategy and the Destination
Country & Outback Destination Management Plan. The application for funding for Stage 1 was
successful.

Discussion on the above plans and strategies is included under Section B, Question 4, below.

QUESTION 2 |s the planning proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?

A number of options for achieving the objective of the Planning Proposal have been considered.
The options included:

« Rezoning the land to SP3 Tourism

* Rezoning the land to RE1 Public Recreation with no additional permitted use (if the
proposed facility is considered to be ancillary to the Glen Willow Sports Complex)

« Rezoning the land to RE1 and adding an additional permitted use (should the proposed
sports training and accommodation facility not be considered as ancillary to Glen Willow).

Of the above options, it is considered that rezoning the land to RE1 with no additional permitted use
is the best means of achieving the intended outcome.

Rezoning to RE1 is preferred as this ensures all of the Glen Willow precinct has the one consistent
zoning and this zone facilitates a range of public recreation uses that could be accommodated on the
land, including the sports training and accommodation facility as an ancillary component of the Glen
Willow Regional Sports Complex. Justification for the ancillary nature of the proposed development
is provided below.

The identification of an additional permitted use is generally not preferred if the proposed uses can
be accommodated within the permitted uses of a zone. As stated above, this can be achieved with
the RE1 zone.

The planning proposal also seeks to remove the current 20ha minimum lot size from the subject
land, consistent with the approach for the remainder of the Glen Willow site. Itis proposed to
consolidate the subject lot with the lots that make up the remainder of the Glen Willow site.
Therefare, the removal of the 20ha minimum lot size for the subject lot will ensure there is no split
minimum lot size over the consolidated site.

The removal of the 20ha minimum lot size is further justified by the proposed rezoning to RE1 Public
Recreation, which removes the agncultural and dwelling potential of the land. The primary
objectives of minimum lot sizes in rural zones relate to maintaining larger lot sizes for productive
agricultural activities and minimising the density of dwellings. These objectives are not applicable to
the RE1 zone and therefore, the 20ha minimum lot size is not required to be retained.
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Justification of Ancillary Nature of Proposed Sports Training and Accommodation
Facility

The Department of Planning, Industry and Environment Planning Circular PS13-001 How fo
characterise development contains the following guidance with regards to ancillary uses:

“An ancillary use is a use that is subordinate or subservient to the dominant purpose. The
concept is important when a development involves multiple components on the same land. To put
it simply:

s jfa component serves the dominant purpose, it is anciflary to that dominant purpose;

*» jfa component serves its own puipose, it is not a component of the dominant purpose but an
independent use on the same land. It is a dominant use in its own right. In such
circumstances, the development could be described as a mixed use development”

At the Glen Willow Regional Sports Complex, the dominant purpose is the undertaking of various
sporting activities, being defined as recreation facility (major) and recreation area. The Sports
Training and Accommodation facility serves this dominant purpose as it provides an opportunity for
visiting sports teams to train and stay ovemight on the subject land.

The proposed development is solely for the use of sports teams and sports persons who are
engaged in sporting activities at Glen Willow. The purpose of the proposed development is therefore
recreation facility (major) and recreation area.

The proposed development, if it were not ancillary to the Glen Willow Regional Sports Complex,
would best fit the definition of tourist and visitor accommodation. However, the development does
not serve this purpose separately from Glen Willow. lts only use is in conjunction with Glen Willow.
Therefore, the sports training and accommodation facility does not serve its own purpose.

Planning Circular PS13-001 provides the following considerations for characterising development
+ |s the component going to serve the dominant purpose of the development or is it independent?

Comment — As discussed above, the proposed development serves the dominant purpose of
the land and is not an independent use.

*+  Whatis the amount of land to be used for a certain compaonent, relative to the amount of land
proposed to be used for other purposes? If the amount of land is relatively small, it is more
likely to be ancillary.

Comment — The dominant purpose of the land covers approximately 83ha. The Sports
Training and Accommodation Facility has a footprint of approximately 6 200m?, being 0.75% of
the total site area. The relatively small size of the proposed development compared to the size
of the dominant purpose supports the contention that the proposed development is ancillary .

+ Ewvidence of a purpose that is inconsistent with the dominant purpose is likely to undermine a
claim that a componentis ancillary.

Comment — The sole use of the proposed facility by teams and persons engaged in sporting
activities at Glen Willow supports the contention that the proposed development is an ancillary
activity. The proposed use will not be inconsistent with the dominant purpose.

+ |fthe componentis temporary, it is more likely to be ancillary; if it is regular (that is, will
constitute an ongoing use for a long period of time), itis likely to be an independent use.

Comment — The proposed development is a permanent development of the subject land but its
use will be somewhat temporary or intermittent, as its use is limited to those times that touring
sports teams or persons choose to train and stay ovemight in the facility.

+ If the component goes beyond what is reasonably required in the circumstances for the
development to implement the dominant purpose, it is likely to be an independent use
(regardless of whether it has ancillary qualities).
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Comment — It cannot be said that the proposed development is a necessary development of
the site as there are other opportunities in the local area for sports teams or persons to find
training venues and accommodation options should they decide to stay overnight in Mudgee.
However, it is considered that a fit for purpose training and accommodation facility on the
subject land is a reasonable requirement to support the ongoing use and growth of the Glen
Willow Regional Sports Complex.

+ Related components of a development are likely to have an ancillary relationship, although this
is not necessarily determinative of such a relationship.

Comment — Based on the discussion above, it can be determined that the proposed
development is an ancillary activity to the Glen Willow Regional Sports Complex.

+  Physical proximity of the component to the rest of the developmentis likely to be evidence of an
ancillary relationship, although again not necessarily determinative.

Comment — The cumrent construction of a road linking the subject land to the Glen Willow
Regional Sports Complex and the consolidation of the subject lot with the Glen Willow lots
provide both physical and legal proximity to support the contention that the proposed
development is ancillary.

SECTIONB STRATEGIC PLANNING FRAMEWORK

QUESTION 3 Will the planning proposal give effect to the objectives and actions of the
applicable regional or district plan or strategy (including any exhibited draft plans or
strategies)?

Central West and Orana Regional Plan 2036

The planning proposal is consistent with all relevant directions of the Central West and Orana
Regional Plan as outlined in the table below.

Direction Relevance and Consistency

Direction 1: Protect | The subject land is currently zoned RU4 Primary Production Small Lots,
the region’s diverse | therefore these directions are relevant to the planning proposal.
and productive

. Each of these directions contain actions to protect important agricultural
agricultural land

lands and minimise land use conflicts.
Direction 2: Grow
the agribusiness
sector and supply
chains

The planning proposal seeks to rezone the land from RU4 to RE1 Public
Recreation. The subject land is identified on the draft State Significant
Agricultural Land map currently on public exhibition, an extract of which is
provided below (with the subject land identified by the red star).
Direction 12: Plan
for greater land use
compatibility
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change to this mapping is proposed. Rezoning of the land to RE1 Public
Recreation will facilitate the protection of these environmental assets
through the application of the zone objectives, including to protect and
enhance the natural environment for recreational purposes.

Future development of a sports training and accommeodation facility will be
undertaken in a manner that ensures the protection of these high value
environments.

Direction 14:
Manage and
conserve water
resources for the
environment

The key action is to Jocate, design, construct and manage new development
to minimise impacts on water catchments, including downstream areas and
groundwater sources.

The planning proposal will facilitate the development of a sports training and
accommodation facility that will be developed in a manner that ensures no
detrimental impact from stormwater on the adjoining watercourses or
groundwater.

Direction 15:
Increase resilience
to natural hazards
and climate change

The key action is to focate developments, including new urban release
areas, away from areas of known high biodiversity value; areas with high
risk of bushfire or flooding; contaminated land; and designated waterways.

The planning proposal will facilitate the development of a sports training and
accommodation facility in a location that avoids areas of high biodiversity
value along watercourses, is above the 1 in 100year flood plain, is not
bushfire prone and is not known or likely to be contaminated land.

Direction 16:
Respect and
protect Aboriginal
heritage assets

The key action is to protect, manage and respect Aboriginal objects and
places in accordance with legislative requirements.

An Abariginal Due Diligence Assessment was undertaken by Apex
Archaeology in May 2021 for the proposed road currently being constructed
across the subject land. The assessment concluded that Aboriginal cultural
material was non-existent and the area was deemed to have been disturbed
by past land use practices. See further discussion under Question 8.

Local Government
Narrative

The Mid-Westem Region’s Local Government Narrative in the Regional Plan
includes the following priority:

Support the provision and continued development of major regional sports,
recreation and cultural facilities.

The planning proposal will facilitate a sports training and accommodation
facilitate on land adjoining the Glen Willow Regional Sports Complex. The
new facility will assist in attracting additional regional sporting events to
Mudgee.

10
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Draft Central West and Orana Regional Plan 2041

The planning proposal is consistent with all relevant objectives of the exhibited draft Central West
and Orana Regional Plan as outlined in the table below.

Objectives

Relevance and Consistency

Objective 1:
Identify, protect
and connect

The subject land contains some high value environments along the edges of
the site with the Cudgegong River and Lawson Creek, as shown on the
Sensitive Biadiversity Map in the Mid-Western Regional LEP 2012. Mo

important change to this mapping is proposed. Rezoning of the land to RE1 Public
environmental Recreation will facilitate the protection of these environmental assets through
assets the application of the zone objectives, including to protect and enhance the
natural environment for recreational purposes.
Future development of a sports training and accommodation facility will be
undertaken in a manner that ensures the protection of these high value
environments.
Objective 2: Rezoning the land to RE1 Public Recreation and the development of a sports

Support connected
and healthy
communities

training and accommodation facility on the subject land will further the aim of
attracting high profile teams to play at the Glen Willow Regional Sports
Complex by providing a dedicated, fit for purpose, training and
accommodation facility in close proximity to the main stadium.

The ability to continue to attract and host major sporting teams, regional
carnivals and other events at the Glen Willow Sports Complex will be a
significant boost towards greater participation in sport at a local level. The
proposal is associated with the extension of a walking and cycling track
along the Cudgegong River, furthering the aim of the Draft Plan to activate
riverfronts.

Objective 3: Plan
for resilient places
and communities

The planning proposal will facilitate the development of a sports training and
accommodation facility in a location that avoids areas of high biodiversity
value along watercourses, is above the 1 in 100year flood plain, is not
bushfire prone and is not known or likely to be contaminated land.

The proposal will also assist in minimising emissions relating to the Glen
Willow Regional Sports Complex by providing a consolidated facility in close
proximity, minimising the travel needs of touring teams. The associated road
connection from Glen Willow to Putta Bucca Road will also faciltate
improved public transport access to Glen Willow and the associated
extension of the walking and cycling track will promote active transport
options.

Objective 5:
Ensure site
selection and
design embraces
and respects the
region’s
landscapes,
character and
cultural heritage

Rezoning of the land to RE1 Public Recreation will have no negative impacts
on the local landscape, character and cultural hentage. The location and
design of the proposed sports training and accommodation facility on the
subject site has been planned to avoid or minimise impacts on the adjoining
Putta Bucca House heritage item and given the relatively low elevation of the
site, it will not be dominant in the landscape.

An Aboriginal Due Diligence Assessment was undertaken by Apex

Archaeology in May 2021 for the proposed road currently being constructed
across the subject land. The assessment concluded that Aboriginal cultural
matenal was non-existent and the area was deemed to have been disturbed

11
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anticipated that consultation with the operator of the Mudgee Airport will be
undertaken as a requirement of the Gateway Determination.

Objective 17: The planning proposal will enable an opportunity to grow sports tourism in
Support a diverse the Mid-Western Region through the development of a sports training and
visitor economy accommodation facility on the subject land.

The development of a sports training and accommodation facility on land that
contains the Glen Willow Regional Sports Complex will facilitate the
diversification of the Mid-Western Region’s tourism market through a focus
on sports tourism as identified in Council's Local Strategic Planning
Statement.

Objective 22: The Environmental Planning and Assessment Regulation 2000 provides that
Protect Australia’s | the Dark Sky Planning Guidelines apply to land in the local government

first Dark Sky Park | areas of Coonamble, Dubbo, Gilgandra and Warrumbungle and to certain
development within 200km of the Siding Springs Observatory (being
development of a class or description included in Schedule 4A to the Act,
State significant development or designated development). The subject land
is located approximately 150km from the observatory but is not of a class or
description to which the Dark Sky Planning Guidelines apply.
MNotwithstanding, the proposed development can be designed to meet the
requirements of the guidelines for minimising lighting and avoid upward light
spill.

Local Government | Mid-Western Council’s priorities for the LGA include major recreation, cultural
Priorities and regional sports facilities, including the Glen Willow Regional Sports
Complex.

The planning proposal will facilitate a sports training and accommodation
facilitate on land adjoining the Glen Willow Regional Sports Complex,
assisting in attracting additional regional sporting events to Mudgee.

QUESTION 4 Is the planning proposal consistent with a council LSPS that has been
endorsed by the Planning Secretary or GSC, or another endorsed local strategy or strategic
plan?

The planning proposal is consistent with and furthers the objectives of the following local strategies
and plans.

Glen Willow Master Plan

The Glen Willow Master Plan, adopted by Council in 2016, outlines the following objectives and
goals for the precinct

The Mid-Western Regional Council has established Glen Willow as a regional sporting facility that
has the capacity to attract important regional and State level competitions. The main field at Glen
Willow is of the highest level with the centrepiece being a first class field with a 1000 seat
grandstand incorporating changing room facilities, amenities, broadcast facilities including media
rooms, canteen facilities, staff and storage areas and competition level lighting for night games.
The ongoing aim is to is to develop Glen Willow further and to have a facility that would attract
high profile teams to play and through this increasing interest in sport, encouraging more
participation by local people.

13
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QUESTION 5 Is the planning proposal consistent with any other applicable State and
regional studies or strategies?

The planning proposal is consistent with and furthers the objectives of the following regional
strategies and plans.

Mid-Western Regional Council - Regional Economic Development Strategy 2018-2022

One of the five key elements of this Strategy is to develop a mature and diversified tourism sector,
recognising the region’s strong and mature winery reputation and building a diverse offering,
including sports and heritage tourism.

This planning proposal and the development of a sports training and accommodation facility
supports the above strategy by improving facilities at the Glen Willow Regional Sports Complex to
attract sporting events and grow sports tourism.

Destination Country & Outback Destination Management Plan

Supporting sports tourism through attracting and hosting regional, State or national sporting events
is a key action of this Plan, recognising that sport is one of a number of signature experiences in
regional NSW that attracts visitors year round.

This planning proposal and the development of a sports training and accommodation facility
supports the above action by improving facilities at the Glen Willow Regional Sports Complex to
attract sporting events and grow sports tourism._

QUESTION 6 Is the planning proposal consistent with applicable State Environmental
Planning Policies?

The following table addresses the relevancy and consistency of the planning proposal with State
Environmental Planning Policies.

SEPP Relevance and Consistency

SEPP (Aboriginal Land) 2019 Mot relevant. This SEPP only applies to certain
mapped land in the Central Coast LGA.

SEPP (Activation Precincts) 2020 Not relevant. The subject land is not within an
Activation Precinct.

SEPP (Affordable Rental Housing) 2009 Mot relevant.

SEPP (Building Sustainability Index: Not relevant.
BASIX) 2004
SEPP (Coastal Management) 2018 Mot relevant. The proposal is not in the coastal zone.

SEPP(Concurrences and Consents) 2018 | Not relevant.

SEPP (Educational Establishments and Not relevant.
Child Care Facilities) 2017

SEPP (Exempt and Complying Mot relevant.
Development Codes) 2008

SEPP (Gosford City Centre) 2018 Not relevant.

17
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SEPP (Housing for Seniors or People with | Not relevant.
a Disability) 2004

SEPP (Infrastructure) 2007 Relevant. This SEPP provides approval pathways
for vanous infrastructure projects, including
identifying development without consent and exempt
development on operational land (consistent with
exempt development on parks and other public
reserves). The SEPP also identifies certain traffic
generating development that requires refemral to
Transport for NSW.

Rezoning the land to RE1 Public Recreation will
provide the opportunity for certain works and
infrastructure relating to operational land to be
undertaken in accordance with the SEPP
requirements.

The proposal is not considered to be traffic
generating development under clause 104 of the
SEPP.

SEPP (Koala Habitat Protection) 2020 Not relevant. This SEPP does not apply to land in
the RU4 or RE1 zones.

SEPP (Koala Habitat Protection) 2021 Relevant. The subject land is greater than 1hain
size and is currently zoned RU4 and proposed to be
zoned RE1. There is no approved koala
management plan applying to the land.

The proposed rezoning and the future development
of a sports training and accommaodation facility does
not require the removal of any native vegetation. Itis
therefore considered that the planning proposal and
future development will have no impact on koalas or
koala habitat.

SEPP (Kosciuszko MNational Park—Alpine | Mot relevant.
Resorts) 2007

SEPP (Kumell Peninsula) 1989 Mot relevant.
SEPP (Major Infrastructure Corridars) Not relevant.
2020

SEPP (Mining, Petroleum Production Relevant. This SEPP standardises the approach
and Extractive Industries) 2007 throughout NSW to the assessment and approval of
mining activities under Part 4 of the EP&A Act.
Clause 13 of the SEPP applies to an application for
consent for development on land that is in the vicinity
of an existing mine, petroleum production facility or
exftractive industry, or identified on a map as being
the location of State or regionally significant
resources of minerals, petroleum or extractive
materials, or identified by an environmental planning

18
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instrument as being the location of significant
resources of minerals, petroleum or extractive
materials.

Preliminary consultation has been undertaken with
the Department of Regional NSW — Mining,
Exploration and Geoscience (MEG) to determine if
clause 13 of the SEPP applies. No response from
MEG has yet been received to the preliminary
consultation. Further consultation will be undertaken
during public exhibition of the planning proposal.

SEPP Mo 19—Bushland in Urban Areas

Mot relevant. This SEPP applies only to Sydney
metropolitan council areas.

SEPP Mo 21—Caravan Parks

Not relevant.

SEPP Mo 33—Hazardous and Offensive
Development

Mot relevant.

SEPP Mo 36—Manufactured Home
Estates

Not relevant.

SEPP No 47—Moore Park Showground

Mot relevant.

SEPP Mo 50—Canal Estate Development

Mot relevant.

SEPP No 55—Remediation of Land

Relevant. This SEPP introduces planning confrols
for the remediation of contaminated land. The policy
states that land must not be developed if
contamination renders it unsuitable for a proposed
use. If the land is unsuitable, remediation must take
place before the land is developed.

In accordance with Clause 6 of SEPP 55, the subject
land has been considered with respect to the
likelihood of contamination. Mid-Western Regional
Council’s records indicate that the subject land is
unlikely to be contaminated. See further discussion
under Question 9.

The subject land is considered to be suitable for the
proposed change of use from rural and rural-
residential purposes to recreation purposes.

SEPP MNo 64—Advertising and Signage

Not relevant. However, in any future development of
a sports training and accommeodation facility, any
associated signage would need to be assessed in
accordance with the requirements of the SEPP.

SEPP Mo 65—Design Quality of
Residential Apartment Development

Mot relevant.

SEPP No 70—Affordable Housing
(Revised Schemes)

Not relevant.

19

Planning Proposal — Lot 2 and Part Lot 1 DP 1252508, 58 Fitts L ane, Putta Bucca



186

MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING — 15 JUNE 2022
REPORT 8.3 — ATTACHMENT 2

SEPP (Penrith Lakes Scheme) 1989

Not relevant.

SEPP (Primary Production and Rural
Development) 2019

Relevant. The subject land is currently zoned RU4
Primary Production Small Lots and is identified on
the draft State Significant Agricultural Land map
currently on public exhibition.

Notwithstanding the inclusion of the land on the draft
map, the land is not considered to be State
significant agricultural land given its relatively small
size, its public ownership and the current
construction of a road through the centre of the site.
The adjoining land to the north is also not considered
to be important agricultural land, again due to the
small size and the use of the land for a dwelling and
functions. The adjoining land to the south, across the
Cudgegong River is a larger lot wholly within the
floodplain and is considered to be important
agricultural land. The proposed sports training and
accommodation facility will be approximately 180m
from the nearest part of that land.

It is considered that the proposed rezoning of the
land from RU4 Primary Production Small Lots to RE1
Public Recreation and the development of a sports
training and accommodation facility will not result in
the loss of State significant agricultural land or cause
any land use conflicts with any important agricultural
land around Mudgee.

SEPP (State and Regional
Development) 2011

Relevant. This SEPP identifies certain State and
regionally significant development that requires the
approval of either the Independent Planning
Commission or the Joint Regional Planning Panel.

The proposed Sports Training and Accommodation
Facility is considered to be regionally significant
development, meeting the criteria of ‘council related
development over $5m’ in Schedule 7 of the SRD
SEPP.

SEPP (State Significant Precincts) 2005

Not relevant. The land is not a state significant
precinct.

State Environmental Planning Policy
(Sydney Dnnking Water Catchment) 2011

Mot relevant.

State Environmental Planning Policy
(Sydney Region Growth Centres) 2006

Mot relevant.

State Environmental Planning Policy
(Three Ports) 2013

Not relevant.

State Environmental Planning Policy
(Urban Renewal) 2010

Mot relevant.
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State Environmental Planning Policy
(Vegetation in Non-Rural Areas) 2017

Relevant. This SEPP applies to land in the RE1
Public Recreation zone and outlines the approval
requirements for clearing of vegetation.

The planning proposal seeks to rezone the land to
RE1 Public Recreation. However, the planning
proposal does not necessitate any clearing of native
vegetation. The proposed development of a sports
training and accommodation facility can be
undertaken on cleared areas of the land without
impacts on any native vegetation.

State Environmental Planning Policy
(Westem Sydney Aerotropolis) 2020

Mot relevant.

State Environmental Planning Policy
(Westem Sydney Employment Area) 2009

Not relevant.

State Environmental Planning Policy
(Western Sydney Parklands) 2009

Mot relevant.

QUESTION 7 Is the planning proposal consistent with applicable Ministerial Directions?

The following table addresses the relevancy and consistency of the planning proposal with

Ministerial Directions.

Direction

Relevance and Consistency

1.1 Business and Industnal Zones

Mot relevant.

1.2 Rural Zones

This Direction applies when a relevant
planning authority prepares a Planning
Proposal that will affect land within an
existing or proposed rural zone (including
the alteration of any existing rural zone
boundary).

The objective of this Direction is to protect
the agricultural production value of rural
land.

Relevant. The planning proposal is consistent with
this direction as it does not propose to rezone land
from a rural zone to a residential, business, industrial,
village or tourist zone.

The planning proposal seeks to rezone land from a
rural zone to a recreation zone.

However, given that the proposed rezoning is to
facilitate a tourist purpose (sports training and
accommodation facility), the direction is relevant.

The planning proposal meets the objective of
protecting the agricultural production value of land as
the subject land is not considered to be viable
agricultural land. While a part of the site is within the
floodplain of the Cudgegong River, due to its small
size, public ownership and the current construction of
a road through the centre of the site, itis not
significant agricultural land. The proposed
development will not cause rural land use conflicts.

1.3 Mining, Petroleum Production and
Extractive Industries

Relevant. The Planning Proposal is inconsistent with
this Direction as it proposes a zone that prohibits
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This direction applies when a relevant
planning authority prepares a Planning
Proposal that would have the effect of
prohibiting the mining of coal or other
minerals, production of petroleum, or

or restricting the potential development of
resources of coal, other minerals,
petroleum or extractive materials which are
of State or regional significance by
permitting a land use that is likely to be
incompatible with such development.

The objective of this Direction is to ensure
that the future extraction of State or
Regionally significant reserves of coal,
other minerals, petroleum and extractive
materials are not compromised by
inappropriate development.

winning or obtaining of extractive maternals,

mining and extractive industries. The proposed land
use (sports training and accommodation facility) would
also be incompatible with any mining or extractive
industries.

The direction requires consultation with the
Department of Pimary Industries to identify if the
planning proposal will affect any resources of State or
regional significance.

A planning proposal may be inconsistent with the
direction if Council can satisfy the Department of
Primary Industries that the inconsistency is of minor
significance.

Preliminary consultation has been undertaken with the
Department of Regional NSW — Mining, Exploration
and Geoscience (MEG). MNo response from MEG has
yet been received to the preliminary consultation.
Further consultation will be undertaken during public
exhibition of the planning proposal.

1.4 Oyster Aguaculture

Mot relevant.

1.5 Rural Lands

This Direction applies when a relevant
planning authority prepares a Planning
Proposal that will affect land within an
existing or proposed rural or environment
protection zone or that changes the
existing minimum lot size on land within a
rural or environment protection zone.

The objectives of this Direction include to
protect the agricultural production value of
rural land and facilitate the orderly and
economic development of rural lands for
rural and related purposes.

Relevant. The planning proposal is consistent with
this direction as:

e |tis consistent with the directions in the Central
West and Orana Regional Plan as addressed
under Question 3 above and Council’'s Local
Strategic Planning Statement as addressed under
Question 4 above,

* |t does not affect land of agricultural significance
for the State or the local rural community,

* |t will not negatively affect existing identified
environmental values along the Cudgegong River
and Lawson Creek,

* The natural and physical constraints of the land
have been considered and addressed in this
planning proposal,

« |t will not cause rural land use conflicts, and

e The further development of the Glen Willow
Regional Sports Complex is considered to be in
the public interest, having significant social and
economic benefits to the community.

2.1 Environment Protection Zone

Mot relevant.

2.2 Coastal Management

Mot relevant.

2.3 Heritage Conservation

This Direction applies when a relevant
planning authority prepares a Planning

Relevant. This Planning Proposal is not inconsistent
with this Direction as relevant provisions to facilitate
the conservation of heritage items and Abonginal
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Proposal. The objective is to conserve
items, areas, objects and places of
environmental heritage significance and
indigenous heritage significance.

objects, areas or places are already contained in the
Mid-Western Regional LEP 2012 and no changes to
these provisions are proposed.

The site does not contain a heritage item or any
known Abaoriginal objects, areas or places.

The site adjoins land that contains a heritage item
(Putta Bucca House). The existing provisions of the
LEP relating to development in the vicinity of a
hentage item will apply to any future development of a
sports training and accommodation facility on the
subject land.

2 4 Recreation Vehicle Areas

Not relevant.

2.5 Application of E2 and E3 Zones and
Environmental Overlays in Far North Coast
LEPS

Not relevant.

2.6 Remediation of Contaminated Land
This direction applies to:

(a) land that is within an investigation area
within the meaning of the Contaminated
Land Management Act 1997,

(b) land on which development for a
purpose refemed to in Table 1 to the
contaminated land planning guidelines is
being, or is known to have been, carried
out

1

(c) the extent to which it is proposed to
carry out development on it for residential,
educational, recreational or childcare
purposes, or for the purposes of a hospital
— land:

(1) in relation to which there is no
knowledge (or incomplete knowledge)
as to whether development for a
purpose referred to in Table 1 to the
contaminated land planning guidelines
has been carried out, and

(i) on which it would have been lawful
to carry out such development during
any period in respect of which there is
no knowledge (or incomplete
knowledge).

The objective of this direction is to reduce
the risk of harm to human health and the
environment by ensuring that
contamination and remediation are
considered by planning proposal

Relevant. The subject land is not within an
investigation area. The site is known to have been
used for a purpose referred to in Table 1 of the
Contaminated Land Planning Guidelines, being
agricultural/horticultural activities, as the site was
formenry used for dairying purposes.

The subject land was used for grazing cattle and some
milking sheds were located on site. These activities
are not considered likely to have caused
contamination of the land. Over the last 47 years the
land has been used for residential purposes.

Given this known history, it is not considered
necessary to obtain a preliminary investigation report
for the planning proposal. The only likely
contamination of the land is from the potential for
asbestos fragments from the historic demolition of
sheds.

Geo-technical investigations of the site have been
undertaken. The boreholes drilled into the site did not
uncover any uncontrolled fill, structural footprints or
potential asbestos containing maternal.

See further discussion under Question 9.
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authonties.

3.1 Residential Zones

Not relevant.

3.2 Caravan Parks and Manufactured
Home Estates

Mot relevant.

3.3 Revoked

N/A

3.4 Integrating Land Use and Transport

This direction applies when a relevant
planning authority prepares a planning
proposal that will create, alter or remove a
zone or a provision relating to urban land,
including land zoned for residential,
business, industrial, village or tourist
purposes.

The objective of this direction is to ensure
that urban structures, building forms, land
use locations, development designs,
subdivision and street layouts achieve a
range of planning objectives relating to
accessibility.

Not relevant. The planning proposal does not relate to
land zoned, or proposed to be zoned for residential,
business, industrial, village or tourist purposes.
However, as the planning proposal seeks to facilitate a
tourist-related development, consideration has been
given to this Direction.

The planning proposal relates to land on which a new
road is currently being constructed to connect the site
and the Glen Willow Regional Sports Complex to Putta
Bucca Road, thereby providing an altemative access
to Glen Willow and a through road link to Mudgee
Town Centre. This facilitates improved public
transport links connecting Glen Willow to Mudgee.
Associated with the road construction is an extension
of a footpath/cycleway from Glen Willow to Putta
Bucca Road, facilitating improved pedestrian and
cycling access.

The planning proposal is considered consistent with
this Direction.

3.5 Development Near Regulated
Airports and Defence Airfields

This direction applies when a relevant
planning authority prepares a Planning
Proposal that will create, alter or remove a
zone or a provision relating to land in the
vicinity of a licensed aerodrome. The
objectives of this Direction are to ensure
the effective and safe operation of
aerodromes, ensure that their operation is
not compromised by development and
ensure development for residential
purposes Is not adversely affected by
aircraft noise.

Relevant. The planning proposal relates to land in the
vicinity of the Mudgee Airport. The subject land is not
within the landing or take-off surface limitation areas
and the broader obstacle surface limitation height is
511.5m AHD.

The subject land in the vicinity of the proposed
development has ground levels between 450m AHD
and 456 .5m AHD. A single storey development on the
land will therefore not exceed the obstacle surface
limit.

It is anticipated that consultation with the operator of
the Mudgee Airport will be undertaken as a
requirement of the Gateway Determination.

3.6 Shooting Ranges

Mot relevant.

3.7 Reduction in non-hosted short term
rental accommodation period

Mot relevant.

4 1 Acid Sulfate Soils

Mot relevant.

4 2 Mine Subsidence and Unstable Land

Mot relevant.
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4.3 Flooding

This Direction applies when a relevant
planning authority prepares a Planning
Proposal that creates, removes or alters a
zone or a provision that affects flood prone
land.

The objectives of this Direction are to
ensure that development of flood prone
land is consistent with the NSW
Govemment’s Flood Prone Land Policy
and the principles of the Floodplain
Development Manual 2005 and that the
provisions of an LEP on flood prone land is
commensurate with flood hazard and
includes consideration of the potential flood
impacts both on and off the subject land.

Relevant. This Planning Proposal is consistent with
this direction as the extent of flooding affecting the
subject land is known.

The planning proposal will facilitate a development
that can be undertaken on that part of the subject land
that is above the 100yr ARI flood level. See further
discussion under Question 8 below.

4.4 Planning for Bushfire Protection

This direction applies when a relevant
planning authority prepares a planning
proposal that will affect, or is in proximity to
land mapped as bushfire prone land.

The objectives of this direction are to
protect life, property and the environment
from bush fire hazards, by discouraging the
establishment of incompatible land uses in
bush fire prone areas, and to encourage
sound management of bush fire prone
areas.

Mot relevant. The subject land is not mapped as
bushfire prone and is not in close proximity to land
mapped as bushfire prone land.

5.1 Revoked

MN/A

5.2 Sydney Drinking Water Catchments

Not relevant.

5.3 Farmland of State and Regional
Significance on the NSW Far North Coast

Not relevant.

5.4 Revoked MN/A
5.6 Revoked MN/A
5.7 Revoked N/A
5.8 Revoked N/A

5.9 North West Rail Link Corridor Strategy

Not relevant.

5.10 Implementation of Regional Plans

Planning Proposals must be consistent
with a Regional Plan released by the
Minister for Planning.

Relevant. The Planning Proposal is consistent with
the directions in the Central West and Orana Regional
Plan as addressed under Question 3 above.
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5.11 Development of Aboriginal Land Not relevant.
Council Land

6.1 Approval and Referral Requirements | Relevant. The Planning Proposal is consistent with
the direction as it does not include provisions that
require the concurrence, consultation or referral of
development applications to a Minister or public

authority and does not identify development as
The objective of this direction is to ensure designated development.

that LEP provisions encourage the efficient
and appropriate assessment of
development.

This direction applies when a relevant
planning authority prepares a planning
proposal.

6.2 Reserving Land for Public Purposes Not relevant.

6.3 Site Specific Provisions Relevant. The Planning Proposal is consistent with
this direction as it seeks to rezone the subject land to
a zone that facilitates the proposed development as an
ancillary activity to the Glen Willow Regional Sports
Complex. Mo additional pemmitted land use is required
and no site specific development standards or

The objective of this Direction is to requirements are proposed.

discourage unnecessarily restrictive site
specific planning controls.

This Direction applies when a relevant
planning authority prepares a Planning
Proposal that will allow a particular
development to be carried out.

7.11to 7.13 Metropolitan Planning MNot relevant.

SECTION C ENVIRONMENTAL, SOCIAL AND ECONOMIC IMPACT

QUESTION 8 Is there any likelihood that critical habitat or threatened species, populations
or ecological communities, or their habitats, will be adversely affected as a result of the
proposal?

No. The planning proposal seeks to facilitate the development of a sports training and
accommodation facility on a part of the site that is cleared of vegetation. The areas of vegetation on
the site predominantly follow the Cudgegong River and Lawson Creek and on the downslope
towards Lawson Creek to the east of the existing dwelling. Mo development associated with this
planning proposal is proposed in these areas.

QUESTION 9 Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

No. Environmental issues considered in the development of the planning proposal are outlined
below.

Environmental Heritage

The subject land does not contain a heritage item, is not in a heritage conservation area and is
unlikely to contain any significant archaeological deposits. The adjoining land to the north contains a
heritage item, being Putta Bucca House.

Rezoning the subject land to RE1 Public Recreation will have no defrimental impacts on the
adjoining heritage item. Putta Bucca House is oriented to primarily face east away from the subject
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land. Due to the elevation of Putta Bucca House, the land around the house enjoys views in all
directions, including over the subject land towards the hills.

The proposed Sports Training and Accommodation facility will be located within the view line to the
south from Putta Bucca House but will sit at a lower elevation and will not disrupt the visual
connection to the hills. Any future buildings will not be overly visible from Putta Bucca House and
can be easily screened from view by medium-sized trees and shrubs that will themselves sit low
enough to not block the distant views. Any future buildings will also be approximately 150m from
Putta Bucca House.

Itis considered that the planning proposal will have no detrimental impact on items of environmental
heritage.

Aboriginal Cultural Heritage

An Aboriginal Due Diligence Assessment was undertaken by Apex Archaeology in May 2021 for the
proposed road currently being constructed across the subject land. The assessment included further
site investigations into an area of the site along Cudgegong River and Lawson Creek that was
previously considered to have potential for Aboriginal cultural material. The assessment concluded
that Aboriginal cultural material was non-existent and the area was deemed to have been disturbed
by past land use practices. No newly identified archaeological material was found.

Any future development of a sports training and accommodation facility or any recreation activities
will be undertaken in accordance with the legislative requirements to protect any Aboriginal item
uncovered during construction.

Itis considered that the planning proposal will have no detrimental impact on Aboriginal cultural
heritage.

Potential Site Contamination

The subject land has been used for the last 47 years for residential purposes, with a single dwelling
and a range of outbuildings. The previous owner used the site for storage and repair of trucks and
other machinery in addition to residential purposes. The site is being progressively cleared of all
machinery and other items. A sepftic tank exists on the site treating effluent from the dwelling.

Pror to this use, the land was part of a larger rural property that operated as a dairy. It is understood
the site was used for both grazing and milking purposes with milking sheds located on the property.
The milking sheds were removed some time ago.

There is potential for asbestos to be found in the existing dwelling and fragments may be located in
the soil from the demolition of previous sheds.

There is no evidence of any previous use that is likely to have caused contamination of the site.

Geo-technical investigations of the site have been undertaken. The boreholes drilled into the site did
not uncover any uncontrolled fill, structural footprints or potential asbestos containing material. The
site is considered suitable for the proposed use.

Environmental Hazards
Bushfire

The subject land is not mapped as bushfire prone and is not in close proximity to land mapped as
bushfire prone land, as shown below.
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Acoustic Impacts

The subject land is located in a semi-rural location, surrounded by a mix of rural land, open space
and natural areas. The immediately adjoining property to the north contains a residence (Putta
Bucca House) and a marquee used for weddings and other functions. The proposed development of
a sports training and accommodation facility could therefore have noise impacts on the adjoining
residence and also be impacted by noise from the function venue. Other potential noise sources
impacting the proposed development are from a concrete batching plant, a sewer pumping station
and the Glen Willow Regional Sports Complex.

An acoustic impact of the rezoning and proposed development on surrounding land has been
undertaken by Akoustic. The study addressed noise emissions from surrounding developments that
could affect the proposed sports training and accommodation facility. As the proposed development
is predominantly residential in nature, it was determined to not be likely to generate significant noise
levels, aside from noise associated with car parking at the site.

The study found that predicted noise levels at the facade of the accommodation blocks of the
proposed development from functions being held at the adjoining Putta Bucca House would exceed
the trigger levels for day and evening periods by 11dB and 14dB respectively. These levels will only
be exceeded when events are held and the predicted noise levels represent the loudest periods of a
typical social event when speeches are being made and applause occurs. At other times, like during
the dinner, noise emissions will be at least 10 dB less. A 2m high noise barrier between the
proposed development and the adjoining property to the north would reduce noise levels from Putta
Bucca House events by up to 11dB.

Amplified music noise emissions from live performances at the adjoining function centre should not
exceed the general crowd noise levels due to the location of the stage and the solid walls at the
southern end of the marquee that act as a sound barrier. Good quality sound reinforcement
loudspeakers can also direct sound into the marquee audience and minimise the spill over of the
music to residential areas. MNoise from vehicles leaving the site does not exceed the noise trigger
limits.

The predicted noise levels close to the proposed development from the nearby concrete batching
plans will not exceed the day and morning shoulder trigger levels. The predicted noise levels are
only applicable when the plant is batching and at other times noise levels would be considerably
less. Moise from the adjoining sewer pumping station is not expected to disturb any guests at the
proposed women’'s sporting centre as the pumps and other noise generating equipment is located
inside a building.

In relation to the Glen Willow Regional Sports Complex, the study found that it is unlikely that noise
generated by sports activities such as netball would be annoying and due to the distance from the
netball courts noise levels could be audible but not likely to be intrusive nor would the source of the
netball noise levels be a persistent annoyance. Larger events held at the Regional Sports Stadium
would be planned and managed by organisers that are required to submit a management plan to
include control of noise emissions. Considering the connection that guests at the proposed
development would have with Glen Willow, any noise from sporting activities would be unlikely to be
offensive.

The study found that the adjoining Putta Bucca House would not be adversely affected by noise from
the operation of the proposed development assuming that reasonable steps are taken to control
noise emissions from mechanical plant servicing the development. MNoise from traffic and car
parking will not exceed the relevant noise trigger levels.

Based on the above, there is no acoustic impacts that would prevent the rezoning of the land or the
development of the sparts training and accommodation facility.
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Other Social Impacts

The proposed rezoning and development of a Sports Training and Accommodation facility will have
significant positive social impacts for Mudgee and the wider Mid-Westem community. As part of the
growing regional sports complex known as Glen Willow, the proposal will increase the opportunities
for sporting teams to visit and stay in Mudgee. The ability to continue to attract and host major
sporting teams, regional camivals and other events at the Glen Willow Sports Complex will be a
significant boost towards greater participation in sport at a local level. This planning proposal
furthers the Council’s local and regional sport and recreation objectives.

Economic Impacts

The proposed rezoning and development of a Sports Training and Accommodation facility will have
significant positive economic impacts for Mudgee and wider Mid-Westem community. The use of
the facility by high-profile sports teams generates a wide range of economic benefits from increased
sports tourism in the region. The facility will allow teams to stay overnight, increasing their spending
in the local economy and encourage visitors to stay longer, also increasing their spending in the local
economy. While the accommodation component is in direct competition with existing tourist
accommodation, the proposal is considered a benefit to existing tourism accommodation providers
as it frees up rooms for more visitors, providing an overall benefit to the whole community.

SECTIOND STATE AND COMMONWEALTH INTERESTS

QUESTION 11 s there adequate public infrastructure for the planning proposal?

Yes. Infrastructure issues considered in the development of the planning proposal are outlined
below.

Sewer Services

The subject land and the proposed development will be connected to Council’s reticulated sewer
system. An extension of the sewer mains will be required to achieve this. An existing on-site septic
system will be decommissioned.

Water Supply

The subject land and the proposed development will be connected to Council’s reticulated water
supply system. An extension of the water supply mains will be required to achieve this. In addition,
water tanks will be used to capture and manage stormwater on site and for reuse in landscape
areas.

Traffic and Transport

A new road connection from the Glen Willow Sports Complex, across Lawson Creek and to Putta
Bucca Road is currently under construction. This road connection facilitates direct access for sports
teams and sports people from Glen Willow to the subject site without impact on the surrounding road
network.

The new intersection with Putta Bucca Road will be a roundabout at the cumrent entrance to the Putta
Bucca Wetlands, providing a safe access and exit from the site to the surrounding road network.

The proposed sports training and accommodation facility will not generate significant additional
traffic to the road network as touring teams will likely travel together in buses. In any case, the
provision of a second access to Glen Willow allows for the spread of traffic flow via either Ulan Road
or Putta Bucca Road. The surrounding road network is considered capable of accommodating the
traffic generated by the proposed development. Adeguate parking for the proposed development will
be provided on site.
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A Review of Environmental Factors was undertaken by Mid-Western Regional Council as part of the
approval for the road works under Part 5 of the Environmental Planning and Assessment Act 1979.
Mo further traffic assessment is considered warranted for the planning proposal.

Stormwater Management

Stormwater from roofed and sealed areas will be collected in rainwater tanks and then discharged
through appropriate water quality and quantity treatments before ultimate discharge towards Lawson
Creek and the Cudgegong River.

QUESTION 12 What are the views of state and federal public authorities and government
agencies consulted in order to inform the Gateway determination?

Consultation with State and Commonwealth public authorities has not yet been undertaken, other
than preliminary consultation with the Department of Regional NSW — Mining, Exploration and
Geoscience. In issuing a Gateway Determination, the Department of Planning, Industry and
Environment will outline those agencies to be consulted with.
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Part 5 Community consultation

The Department of Planning, Industry and Environment will confirm community consultation
requirements through the Gateway Determination process. If this Planning Proposal is supported, it is
likely that the Proposal will be exhibited as a low impact proposal for a period of not less than 14 days in
accordance with Section 5.5.2 of A Guide to Preparing LEPs. A low impact proposal is defined as ‘a
Planning Proposal that, in the opinion of the person making the Gateway determination is:

s« consistent with the pattern of surrounding land use zones and/or land uses
* consistent with the strategic planning framework

e presents no issues with regard to infrastructure servicing

s« not a principal LEP

s does not reclassify public land.”

Public exhibition of the Planning Proposal will include notification on the Mid-Western Regional Council
website and in writing to affected and adjacent landowners.

Part 6 Project timeline

The Project Timeline will assist with tracking the progress of the Planning Proposal through the various
stages of consultation and approval. It is estimated that this amendment to Mid-Western Regional Local
Environmental Plan 2013 will be completed by December 2022.

Estimated Timeline

Key Stages of Consultation and Approval Estimated Timeframe
STAGE 1 — Consideration by Council January 2022

STAGE 2 — Council Decision March 2022

STAGE 3 —Gateway Determination May 2022

STAGE 4 — Pre exhibition May 2022

STAGE 5 — Commencement and completion of public exhibition period June 2022

STAGE 6 — Consideration of submissions July 2022
STAGE 6 — Post exhibition review and additional studies August 2022
STAGE 7 — Submission to the Department for finalisation (where October 2022
applicable)

STAGE 8 — Gazettal of LEP amendment December 2022
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PO Box 2215, DANGAR NSW 2309

.o‘ -
ek P!gnnlng,p Phone: 1300 886 235 (Option 2)
NSW in ustry & Fax: (02) 4925 3517
GOVERMMENT Environment roads.newcastle@crownland.nsw.gov.au

www.crownland. nsw.gov.au
17/01/2022

Mid-Western Regional Council
Attn: Diane Sawyers

Via email: council@midwestern.nsw.gov.au

Road: part White Street at Gulgong
Your ref: LM P1024911 | Our ref: 19/00376#09

RE: Mid-Western Regional Council — Notification of proposal to close council public road

Dear Diane

Thank you for providing notice of the proposal to close a council public road.
NSW Department of Planning, Industry & Environment — Crown Lands (the department) does not object to:

» the closure of the council public road
+ the proposed vesting upon closure.

General enquiries about this submission may be directed to the Crown Lands Business Centre at

council.roadclosures@crownland.nsw.gov.au.

Kind regards

",

Carolyn Connell
Senior Business Centre Officer
NSW Depariment of Planning, Industry & Environment — Crown Lands
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<The State Transit Authorty Northern & Western Region notification of Moolarben Area
proposed road closures within Mid-Western Regional Council.pdf>

This email message and any attachments are subject to copyright, may contain confidential information and are
mtended only for the person or entity to which it is addressed. Any review, refransmission, dissemination or
other use of this information by persons or entities other than the intended recipient, is unauthorised.
Furthermore, an unintended recipient is not entitled to rely on any information in the email message. If you are
the intended recipient, you should not copy, disclose, distribute or forward this information, without the
permission of the State Transit Authority. Any views expressed in this correspondence are those of the
individual sender, except where the sender specifically states them to be the views of the State Transit
Authority, or where the sender is authorised to make such statements for and on behalf of the State Transit
Authority. Except as required by law, the State Transit Authority does not represent warrant and/or guarantee
that the integrity of this communication has been maintained, nor that the communication is free of errors,
virus, interception or interference. If you have received this email in error, please immediately advise the sender
by return email, or alternatively, contact 02 9508 2900. Please delete the message from your computer system.

PRIVATE AND CONFIDENTIAL - MIDWESTERN REGIONAL COUNCIL

This email and any files transmitted with it are confidential and intended solely for the use of the individual or
entity to whom they are addressed. If you are not the intended recipient you are hereby notified that any
dissemination, distribution or copying of this email is strictly prohibited. If you have received this email in error
please disregard the contents of the email, delete the email and notify the author immediately. Thank you.
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Lilian Mutyiri

From: llija Susnja

Sent: Monday, 15 November 2021 3:38 PM

To: Lilian Mutyiri

Cc: Diane Sawyers

Subject: FW: Council Planning Department Notification of proposal to close a Council Public

Road - Mid-Western Regional Council - Section 38B Roads Act 1993 - Part of White
street Gulgong
Attachments: Map showing road proposed to be closed.pdf

Lilian,

As far as | understand it, it is necessary to subdivide the road when you do a partial road closure. You will need to
submit a development application for subdivision. There is no minimum lot size applicable, so there should be no issues
with the subdivision.

Kind regards,
lija

From: PD Admin <PD.Admin@midwestern.nsw.gov.au>

Sent: Monday, 15 November 2021 12:00 PM

To: llija Susnja <llija.Susnja@midwestern.nsw.gov.au>

Subject: FW: Council Planning Department Notification of proposal to close a Council Public Road - Mid-Western
Regional Council - Section 38B Roads Act 1993 - Part of White street Gulgong

FYl - not sure why this came to PD Admin.

From: Lilian Mutyiri <Lilian.Mutviri@®midwestern.nsw.gov.au> On Behalf Of Council

Sent: Friday, 12 November 2021 12:20 PM

To: PD Admin <PD.Admin@ midwestern.nsw.gov.au>

Subject: Council Planning Department Notification of proposal to close a Council Public Road - Mid-Western Regional
Council - Section 38B Roads Act 1993 - Part of White street Gulgong

NOTIFICATION TO NOTIFIABLE AUTHORITIES OF PROPOSAL TO CLOSE A COUNCIL PUBLIC
ROAD Section 38B Roads Act 1993

PART OF WHITE STREET IN GULGONG (AS INDICATED ON THE ATTACHED MAP)

Dear Sir/Madam,

Mid-Western Regional Council is proposing to close a council public road(s) in accordance with Part 4 of the
Roads Act 1993. The attached diagram identifies the council public road(s) proposed for closure.
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2. Environmental Upgrade Agreement

2.1 The Council, the Finance Provider and the Building Owner agree and acknowledge that this is
an Environmental Upgrade Agreement for the purpose of implementing the Environmental
Upgrade Works in accordance with section 54D of the Local Government Act.

3. Funding
Amount

3.1 Subject to this Agreement, the Finance Provider agrees to advance the Building Owner the
Funding Amount as set out in Schedule 2 - Funding Amount Schedule.

Purpose

32 The Building Owner must use the Funding Amount only for the Environmental Upgrade
Works specified in Schedule 5 - Environmental upgrade works and budget.

Notification of first Funding Amount

33 The Finance Provider must notify the Council in writing upon the first provision of the
Funding Amount to the Building Owner pursuant to this agreement within three (3) Business
Days after that provision of funding occurs.

Repayment

34 The Building Owner agrees to repay the Funding Amount in accordance with clause 5
(Environmental Upgrade Charge Payments) and Schedule 3 - Agreed Repayment
Arrangements.

Prepayment

35 The Building Owner may prepay all or part of the Outstanding Charge Amount
(Prepayment), subject to the terms agreed with the Finance Provider, by giving not less than
twenty-eight (28) days prior written notice to the Council and the Finance Provider specifying
the amount and the Charge Payment Date on which the Prepayment will be paid.

3.6 On the proposed Charge Payment Date, the Building Owner must pay the Prepayment
specified in the notice of prepayment given under clause 3.5.

4. Levying of Environmental Upgrade Charge

4.1 On or before the Commencement Date, the Council must levy the Environmental Upgrade
Charge applied to the land on which the Building is situated.

4.2 The Parties acknowledge that the Environmental Upgrade Charge has been calculated in
accordance with Schedule 3 - Agreed Repayment Arrangements.

4.3 Within two (2) Business Days of the Council levying the Environmental Upgrade Charge in
accordance with clause 4.1, the Council must provide to each of the Building Owner and the
Finance Provider a notice that the Environmental Upgrade Charge has been levied.

3 Environmental Upgrade Agreement
Final 4 July 2016



MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING — 15 JUNE 2022 2 95
REPORT 9.4 — ATTACHMENT 6

44

4.5

For the avoidance of doubt, once levied, the Environmental Upgrade Charge is recoverable in
full, in accordance with clause 8.3, if the Building Owner defaults under this Agreement.

The Parties acknowledge that section 54J(2) of the Local Government Act applies in respect
of the Environmental Upgrade Charge in the same way as it applies in respect of a charge
levied under Chapter 15 of the Local Government Act.

5.

Environmental Upgrade Charge Payments

Building Owner to make Charge Payments

5.1

The Council must send a notice to the Building Owner specifying the Charge Payment
amount to be paid in accordance with section 562 of the Local Government Act.

Unless otherwise agreed in writing by the parties, the Building Owner must pay each Charge
Payment to the Council by directly debiting the account of the Building Owner nominated in
the direct debit authority referred to in clause 5.10 on or before each of the following dates:

(a) 28 February;
(b) 31 May;

(c) 31 August;
(d) 30 November;

until such time as the Environmental Upgrade Charge has been fully paid by the Building
Owner.

Administrative Costs and Service Charges

53

54

The Council may retain any Service Charges and Administrative Costs that have been applied
in respect of each Charge Payment made by the Building Owner under clause 5.2.

The parties agree that part 10 of chapter 15 of the Local Government Act does not apply in
relation to the Service Charges and Administrative Costs.

Penalty Interest

5.5

5.6

5.7

The Building Owner must pay Penalty Interest on any amount of a Charge Payment that has
not been paid by the Building Owner by the Charge Payment Date, calculated at the rate for
the time being set under section 566 of the Local Government Act.

The parties acknowledge and agree that the Penalty Interest:

(a) is taken to be a Council rate or charge which is due and payable in accordance with
section 566(4) of the Local Government Act; and

(b) is to be recovered by the Council in accordance with section 712 and division 5 of
part 2 of the Local Government Act.

The Council must pay to the Finance Provider, by way of electronic transfer into the
nominated bank account specified in Schedule 6 - Finance Provider Remittance Details, all
Penalty Interest received or recovered by the Council whether as a result of the exercise of its
powers of enforcement or otherwise within eight (8) Business Days after it has received that
Penalty Interest.

4 Environmental Upgrade Agreement
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5.8 The Council is not liable to the Finance Provider if the Council fails to receive or recover
Penalty Interest from the Building Owner.

Continuation of Charge Payments

5.9 The Building Owner must continue to make all Charge Payments that are due to the Council
in accordance with the Agreed Repayment Arrangements even if the Building ceases to be
rateable by the Council.

Direct Debit Authority by the Building Owner

5.10  For the purpose of paying the Charge Payment, the Building Owner must provide to the
Council a completed and signed copy of the direct debit authority included as Annexure 2 -
Direct Debit Authority.

6. Collection Role of Council
Council to remit Charge Payment, Prepayment and Proceeds to Finance Provider

6.1 The Building Owner and the Finance Provider acknowledge the role of the Council in the
collection arrangements set out in this clause 6 and section 54M of the Local Government
Act.

6.2 The Council must, in accordance with this agreement and section 54G(4) of the Local
Government Act, distribute each amount received from the Building Owner as:

(a) a Charge Payment;
(b) a Prepayment; or
(c) each amount received or recovered as Proceeds,

(in each case, other than relevant Service Charges and Administrative Costs) to the Finance
Provider by way of electronic funds transfer into the nominated bank account specified in
Schedule 6 - Finance Provider Remittance Details no later than eight (8) Business Days
after the Council has received funds from the Building Owner for that amount.

6.3 The Council is not liable to the Finance Provider or any other person under this clause 6 for
any amounts other than those received by the Council as cleared funds for Charge Payments,
Prepayments or Proceeds.

Interest payable by Council

6.4 If the Council makes any payment to the Finance Provider later than on the Business Day on
which it is required to make that payment under this agreement, it will pay the Finance
Provider interest on that amount, calculated daily at a rate equal to the Reserve Bank of
Australia's overnight cash rate for each day the payment is outstanding.

Timing of Council obligation

6.5 For the avoidance of doubt, the Council’s obligations under this clause 6 in respect of each
Charge Payment, any Prepayment and any Proceeds, do not come into effect until the
Building Owner has paid the Charge Payment or the Prepayment to the Council, or the
Council has received or recovered Proceeds, as cleared funds.

5 Environmental Upgrade Agreement
Final 4 July 2016
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I Amendments to Repayment Arrangements
Change in amounts payable by Building Owner

7.1 Subject to clause 7.3, the Agreed Repayment Arrangements must be amended if any of the
following events (Adjustment Event) occurs:

(a) a Prepayment from the Building Owner to the Council; or
(b) the receipt or recovery of Proceeds by the Council.
7.2 In the event an Adjustment Event occurs, the Finance Provider must:

(a) amend the Agreed Repayment Arrangements so that the total amount of the remaining
Charge Payments is equal to the sum of the Outstanding Funding and the
Administrative Costs outstanding as at the date of the relevant Adjustment Event; and

(b) provide the Building Owner and Council with the amended Schedule 3 - Agreed
Repayment Arrangements within five (5) Business Days of the Adjustment Date.

7.3 If the effect of the amendment is to reduce the amount outstanding to zero, no amendment is
required.

Interest rate change

7.4 At any time between the Execution Date and the Commencement Date (both inclusive), the
Finance Provider may provide to the Council and the Building Owner an amended Schedule
2 - Funding Amount Schedule to reflect any change in interest rates that affects the Finance
Provider's own cost of funds in respect of compliance with its obligations under this
agreement. The Finance Provider's own cost of funds will be determined in good faith by the
Finance Provider. That amended Funding Amount schedule will, on and from the date on
which it is provided to the Council and the Building Owner, be the Funding Amount schedule
for the purpose of this agreement.

7.5 Not later than one (1) Business Day after the Finance Provider provides an amended
Schedule 2 - Funding Amount Schedule to the Council and the Building Owner in
accordance with clause 7.4, the Finance Provider must amend Schedule 3 - Agreed
Repayment Arrangements to reflect the amended Funding Amount schedule and provide a
copy of the amended Schedule 3 - Agreed Repayment Arrangements to the Council and the
Building Owner. The amended Schedule 3 - Agreed Repayment Arrangements will
become effective on the date provided to the Council and the Building Owner.

Building Owner bound by Amended Repayment Arrangement

7.6 The Building Owner agrees to be bound by and to comply with the amended Agreed
Repayment Arrangements, whether or not the amended Agreed Repayment Arrangements
increases or decreases the total amount of the remaining Charge Payments.

Refund of overpayments

7.7 If the Building Owner has made Charge Payments in excess of the Agreed Repayment
Amount (as adjusted), then the Council must refund the excess amount to the Building Owner
within twenty (20) Business Days of becoming aware of the overpayment and (if applicable)
receiving remittance of the overpayment from the Finance Provider.

7.8 The Finance Provider must remit any overpayment received to the Council within ten (10)
Business Days of being notified by the Council of the overpayment.

6 Environmental Upgrade Agreement
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7.9 For the avoidance of doubt, nothing in this agreement requires the Council to refund any
excess amount to the Building Owner if the Council has paid that amount to the Finance
Provider and the Finance Provider has not remitted the excess amount to the Council under
clause 7.8.

When Agreed Repayment Arrangements cease to apply

7.10 The Agreed Repayment Arrangements cease to apply when the Charge Obligations have been
fully discharged by the Building Owner.

8. Enforcement
Council to give notice to Finance Provider

8.1 The Council must, as soon as is reasonably practicable, give notice in writing to the Finance
Provider if the Council becomes aware of a failure by the Building Owner to pay by the due
date any amount payable under the Charge Obligations.

Council’s Enforcement Procedure

8.2 The parties agree that the Council may only vary the Enforcement Procedure if the
Enforcement Procedure is or becomes inconsistent with applicable laws.

Council’s enforcement action

83 The Council must use its best endeavours to take all necessary action to recover or enforce its
rights for payment of the Environmental Upgrade Charge.

Sale of Land by Council

84 If the Council sells the Land as a result of the Building Owner's failure to pay the
Environmental Upgrade Charge then:

(a) the Environmental Upgrade Charge ceases to be a charge on the Land; and

(b) following the application of Proceeds of that sale to discharge any outstanding Charge
Payments owed to the Council, if the Environmental Upgrade Charge is not fully
discharged, the Building Owner remains liable to pay the outstanding amount.

8.5 Notwithstanding clause 8.4, the Council is not obliged to take any action against the Building
Owner personally to recover any outstanding amount of the Environmental Upgrade Charge
or Penalty Interest which remains unpaid.

Council’s discretion regarding Enforcement
8.6 The parties agree that the Council:

(a) may only waive or defer the enforcement of any unpaid Charge Payment if the waiver
or deferral is in accordance with both:

(i) the process contained in the Enforcement Procedure; and

(ii) the Local Government Act and the Local Government Regulation (if
applicable); and

(b) must notify the Finance Provider of any waiver or deferral of the enforcement of any
unpaid Charge Payment it proposes to grant as contemplated under clause 8.6(a).

7 Environmental Upgrade Agreement
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8.7

If the Council waives or defers the enforcement of any unpaid Charge Payment in accordance
with clause 8.6, the Council is not liable to the Finance Provider for the Charge Payment
which has been waived or deferred, unless that amount is actually received by the Council.

Rights of Finance Provider

8.8

Nothing in this clause 8 or any other provision of this agreement will prevent the Finance
Provider from taking any action to enforce any of its rights against the Council (whether for
breach by the Council of its obligations under this clause 8 or otherwise) including seeking
declaratory orders, orders from a court for specific performance, the issue of an injunction or
an award for damages.

9.1

No liability

For the avoidance of doubt, if the Council has used its best endeavours to take action to
recover or enforce its rights against the Building Owner in relation to the Charge Payments,
but has not received payment from the Building Owner of the Charge Payments, then the
Council is not liable for:

(a) any failure to receive payment from the Building Owner of the Charge Payments; or

(b) paying the Finance Provider any amount under clause 5.7 as if the Council had
received that amount from the Building Owner.

10.

10.1

Council’'s rights and remedies remain unfettered

The rights, powers and remedies of the Council under this agreement are in addition to other
rights, powers and remedies provided to the Council by law independently of this agreement.

Nothing in this agreement limits or prevents the Council from exercising any rights, powers or
remedies provided to the Council by law independently of this agreement, or otherwise
obliges the Council to exercise its rights, powers or remedies in a manner which is
inconsistent with its functions or powers.

11.

Confirmations

Confirmations from Building Owner

11.1

The Building Owner confirms that, as at the Execution Date:
(a) the Building is an Existing Building;

(b) the Building is used wholly or predominantly for commercial, industrial or other non-
residential purposes;

(c) the Building is not a strata building (as defined in section 54C of the Local
Government Act);

(d) it holds all Authorisations required as at the date of this agreement to undertake the
Environmental Upgrade Works;

(e) the Council is not taken to have provided, or to have agreed to provide, any
Authorisation solely by virtue of the Council being a party to this agreement; and
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H in the event that the Building Owner requires a Lessee to make a Contribution to any
Environmental Upgrade Charge, the Lease:

(i) contains the specific agreement of the Lessee to make such Contribution; or

(ii) requires the Lessee’s payment of Council charges for the Building.

12. Recovery of Contributions by Lessees
Contributions
12.1  The Building Owner may require the Iessees to make Contributions either:

(a) through existing lease provisions requiring payment by the Lessee of council rates
and charges calculated in accordance with the Methodology and the terms of this
agreement; or

(b) by specific agreement to make such a contribution through alternative arrangements
as set out in a new or amended Lease.

12.2  If a Lessee is required to make Contributions under clause 12.1(a), the Contributions must not
exceed a reasonable estimate, made by a suitably qualified consultant on behalf of the
Building Owner, of the cost savings to be made by the Lessee as a consequence of the
Environmental Upgrade Works in the period to which the Charge Payment relates.

12.3  The parties agree that the Contributions:

(a) will be calculated in accordance with the Methodology and/or any provisions of the
applicable Lease (to the extent that the Lease addresses the payment by the Lessee of
Council rates or charges for the Building) or any other written agreement between the
Building Owner and the Lessee; and

(b) are set out in Schedule 4 - Lessee cost savings estimation.

12.4  The Building Owner must undertake an annual reconciliation of Contributions received from
Lessees against the actual Lessee cost savings, wherever possible, as part of its preparation of
the Annual Report (Building) and, in the event that the Lessee's Confribution is in excess of
the cost savings, the Building Owner must reimburse each Lessee for any excess Contribution
in that year.

13. Reporting
Reporting by Building Owner

13.1  On 1 August each year, the Building Owner must provide an Annual Report in accordance
with Schedule 8 - Annual Report (Building) Template to the Council.

13.2  The Annual Report (Building) must include a notice which states that the Environmental
Upgrade Works have been completed to the specifications set out in this agreement and
provide details (if applicable) of any variations from, or defects associated with, the
Environmental Upgrade Works (including but not limited to any part of the Environmental
Upgrade Works that have not been completed).
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14.

Assignment and assumption of rights

Changes to Council

14.1

The functions of the Council under this agreement may be exercised by any successor council
to which the assets, rights and liabilities of the Council are transferred if the Council
amalgamates, merges or becomes subject to any similar arrangement with another council (as
defined in the Local Government Act). For the avoidance of doubt, the assumption of rights
and liabilities by a successor council does not require the consent of the Building Owner or
the Finance Provider.

Assignment by Finance Provider

14.2

The Finance Provider must not assign or otherwise deal with its rights or novate its
obligations under this agreement or allow any interest in them to arise or be varied, in each
case, without the prior written consent of Council and the Building Owner (such consent not
to be unreasonably withheld or delayed) unless the assignment and novation is to a Permitted
Assignee.

Assignment by Building Owner

14.3

14.4

The Building Owner must not assign or otherwise deal with its rights or novate its obligations
under this agreement or allow any interest in them to arise or be varied, in each case, without
the prior written consent of the Finance Provider and the Council (such consent not to be
unreasonably withheld or delayed).

For the avoidance of doubt, the entering into of a new lease of all or part of the Land shall not
require the consent of the other parties. However, the Building Owner must register any new
lease on the title to the Land as soon as reasonably practicable.

Accession Deed Poll

14.5

If an assignment and novation contemplated by this clause 14 involves the transfer of all of
the rights and novation of all the obligations of a party under this agreement, the transferor
must:

(a) perform all necessary know your client / anti money laundering checks; and

(b) ensure that the transferee enters into and provides to each other party, a deed poll in
the form of Schedule 7 - Accession deed poll under which the transferee agrees to be
bound, with effect on and from the date of the deed poll, by the terms of this
agreement as if it was originally named as a party to this agreement instead of the
applicable party.

Release

14.6

On the date on which that executed deed poll is delivered to each other party to this
agreement, the relevant transferor is released from all of its future obligations under this
agreement (but for the avoidance of doubt is not released from any prior breach of this
agreement).

15.

Sale of Land and Subdivision

Sale of Land

15.1

The Building Owner must notify the Council and the Finance Provider:
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(a) of its intention to Dispose of the Land as soon as reasonably practicable after a
decision is taken to sell the Land; and

(b) within two (2) Business Days of entering into a contract for the sale of the Land or
otherwise entering into a transaction to Dispose of the Land.

15.2  The Building Owner must provide the Finance Provider with the details of the transferee of
the Land and provide all reasonable assistance to enable the Finance Provider to undertake to
its satisfaction, know your client / anti money laundering checks on the transferee, prior to the
settlement of the sale or Disposal of the Land and the assignment of this agreement. For the
avoidance of doubt, if a transferee fails to satisfy the Finance Provider's know your client /
anti money laundering clause 15.4 shall apply.

15.3  The Building Owner must take all reasonable steps to assign in full all of its rights and novate
its obligations under this agreement to the new owner prior to the completion of the contract
for the sale of land.

15.4  If the Building Owner fails to procure the execution of a deed poll assigning all of its rights
and novating all of its obligations under this agreement to the new owner on or before the date
of completion of the contract for the sale of land, the Building Owner must:

(a) notify the Council and the Finance Provider immediately; and

(b) repay the Outstanding Charge Amount in full to the Council in accordance with a
notice that the Council shall issue.

Subdivision

15,5  The Building Owner must not, without the prior written consent of the Finance Provider and
the Council (such consent not to be unreasonably withheld or delayed and which may be
given conditionally), lodge a plan of subdivision for registration in respect of the Land.

Strata Subdivision

15.6  The Building Owner must fully discharge the Environmental Upgrade Charge before lodging
a plan of Strata Subdivision for registration in respect of any part of the Building.

16. General
Notices
16.1  All notices must be:
(a) in legible writing and in English;

(b) addressed to the recipient at the address or facsimile number set out in the Details or
to any other address or facsimile number that a party may notify to the other;

(c) signed by the party, or where the sender is a company by the authorised officer(s) of
that company or under the common seal of that company; and

(d) sent to the recipient by hand, prepaid post (airmail if to or from a place outside
Australia) or facsimile); and

(e) if sent by email, in a form which:

(i) identifies the sender;
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(ii) is electronically signed by the sender or an authorised officer of the sender;
and

(iii)  clearly indicates the subject matter of the notice in the subject heading of the
email,

provided that the recipient has not provided written notice to the other parties confirming that
it does not wish to receive notices by email.

16.2  The parties consent to the method of signature contained in clause 16.1(e) and agree that it
satisfies the requirements of applicable law for signature on service of notice by email.

Confidentiality

16.3  The parties acknowledge that Council may be required to disclose information about this
agreement under the Government Information (Public Access) Act 2009 (NSW).

16.4 Without derogating from clause 16.3, the commercial terms of this agreement are intended to
be treated as commercial in confidence.

16.5 Each party agrees not to disclose information provided by any other party that is not publicly
available (including the existence of or contents of this agreement) except:

(a) to officers, employees, legal and other advisers and auditors of the parties; or

(b) to any party or any related entity of any party, provided the recipient agrees to act
consistently with this clause 16.5; or

(c) with the consent of the party who provided the information (such consent not to be
unreasonably withheld or delayed); or

(d) under section 603 of the Local Government Act in relation to certificates as to rates,
charges and other amounts; or

(e) to the OEH to satisfy Council reporting obligations under section 28 of the Local
Government Act; or

(3] as required by any law, regulation, regulatory or statutory body or stock exchange; or
(g) to Rating Agencies to the extent required by them.
Variation

16.6 A provision of this agreement, other than the amount of interest varied in accordance with
clause 7.4, Schedule 2 - Funding Amount Schedule and Schedule 3 - Agreed Repayment
Arrangements, must not be varied except in writing signed by each party.

Waiver

16.7  Without limitation to clause 8.2, a right created under this agreement is only waived, or a
consent under this agreement is only given, if in writing signed by the party or parties to be
bound.

Termination for convenience

16.8 At any time, this agreement may be terminated in writing signed by each of the parties.

Termination for default
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16.9  If the Building Owner uses the Funding Amount provided to it on the terms set out in
Schedule 2 - Funding Amount Schedule for any purpose other than for the purpose of
paying the Environmental Upgrade Works Costs under the terms of this agreement or
otherwise fails to carry out the Environmental Upgrade Works, the Council shall, upon receipt
of evidence of the default, provide written notice to the Finance Provider.

16.10 The Finance Provider may, upon receiving written notice from Council in accordance with
clause 16.9, in its complete discretion, direct the Council to terminate this agreement.

16.11 The Council must give the Building Owner at least one (1) month’s notice in writing prior to
the termination of this agreement.

Consequences of termination

16.12 If this agreement is terminated under clauses 16.8 or 16.9 to 16.11, the Building Owner must,
on or prior to the date the termination takes effect:

make a Prepayment of the aggregate amount of all Charge Payments which are then
outstanding in accordance with clause 3.5;

(a) pay any Break Costs that may be applicable in accordance with Schedule 2 -
Funding Amount Schedule; and

(b) pay any outstanding Services Charges or Administrative Costs.
Severability

16.13  Part or all of any provision of this agreement that is illegal or unenforceable will be severed

from this agreement and will not affect the continued operation of the remaining provisions of
this agreement.

Counterparts

16.14 This agreement may consist of a number of copies, each signed by one or more parties. If so,
the signed copies are treated as making up the one document.

Governing law

16.15 This agreement is governed by the law in force in New South Wales and each party submits to
the non-exclusive jurisdiction of the courts of that place.

Entire Agreement

16.16 This agreement is the entire agreement of the parties in relation to its subject matter and
supersedes all other representations, negotiations, arrangements, communications,
understandings or agreements.

Additional Conditions
16.17 The parties agree that:

(a) the Additional Conditions contained within Schedule 1 - Additional Conditions to
this agreement are binding upon each of the parties; and

(b) to the extent of any inconsistency between the Mandatory Provisions and the
Additional Conditions contained in Schedule 1 - Additional Conditions, the
Mandatory Provisions shall prevail.
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17.

17.1

Definitions and Interpretation
Definitions

Additional Conditions means the conditions set out in Schedule 1 - Additional Conditions.

Administrative Costs means, as at a particular Charge Payment Date, any of the following to
be paid as part of a Charge Payment:

(a) a late payment fee, being the amount, or a part of the amount, charged for late
payment of a Charge Payment, such amount being limited to cost recovery; and

(b) a fixed fee for amendments to this agreement or the Charge Payments.

Adjustment Date means the date upon which the Agreement Repayment Amount is
amended following an Adjustment Event.

Adjustment Event means any event specified in clause 7.1.

Agreed Repayment Arrangements means the arrangements relating to the payment of the
Environmental Upgrade Works provided for by this Agreement and comprised of:

(a) the Charge Payment Dates;

(b) the Charge Payments;

(c) the amount of, or a method for calculating, the Administrative Costs; and
(d) the total Service Charges,

as set out in Schedule 3 - Agreed Repayment Arrangements, as amended from time to time
in accordance with clause 7.

Annual Report (Building) means an annual report for each financial year in accordance with
the template for annual reporting published by the OEH from time to time on the
environmental performance of the Building that includes the following information:

(a) if the Environmental Upgrade Works relate to energy or water consumption or
efficiency improvements, actual energy and/or water use of the Building. Ifa
NABERS rating is available for the Building, this should be in the form of an
accredited NABERS rating for the Building; and

(b) actual environmental savings relating to the Environmental Upgrade Works; and

(c) financial savings and any costs incurred in relation to the Environmental Upgrade
Works; and

(d) where applicable, the total amount of Charge Payments passed on to Lessees.

Annual Report (Council) means the Council’s annual report prepared in accordance with the
template for the Council’s annual reporting published by the OEH from time to time, in
accordance with section 28 of the Local Government Act.

Authorisations means all licences, consents, authorisations, permits or approvals (including
all heritage, planning and environmental approvals) necessary to carry out, develop, construct,
operate or maintain the Environmental Upgrade Works.

Building means the Existing Building identified in Item 4 of the Details set out in clause 1.
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Business Day means a day on which banks are open for general banking business in Sydney
(excluding Saturdays, Sundays and public holidays in that place).

Charge Payment means each amount of the Environmental Upgrade Charge payable by the
Building Owner to the Council on a Charge Payment Date (including any Service charges and
Administrative Costs that have been applied in respect of that Charge Payment Date), as set
out in Schedule 3 - Agreed Repayment Arrangements (either as a specified amount or as a
method for calculating the amount).

Charge Payment Date means each date on which Charge Payment is due from the Building
Owner to the Council as set out in the Agreed Repayment Arrangements.

Commencement Date means the date specified in Item 5 of the Details set out in clause 1.

Contribution means the amount to be paid by the Lessee to the Building Owner which, as at
the Commencement Date, are described in the Lessee Cost Savings Estimation.

Dispose means to assign, transfer, otherwise dispose of or grant or permit or suffer the grant
of any legal or equitable interest (either in whole or in part) whether by sale, lease,
declaration or creation of a trust or otherwise.

Enforcement Procedure means the Council’s procedure concerning the waiver, deferral,
recovery and enforcement of the Environmental Upgrade Charge and any other charge made
under part 2A of chapter 6 of the Local Government Act (by any means) as at the date of this
agreement, as set out in Annexure 1 - Enforcement Procedure.

Environmental Improvement has the meaning given to that term in regulation 136 A of the
Local Government Regulation.

Environmental Upgrade Charge means the sum of all Charge Payments payable by the
Building Owner to the Council in relation to the Environmental Upgrade Works under the
this agreement and in accordance with the Local Government Act.

Environmental Upgrade Works means the works set out in Schedule 5 - Environmental
upgrade works and budget (which may include any works in relation to the Building that

result in an Environmental Improvement), but these works do not include any works carried
out prior to the date of this agreement.

Existing Building has the meaning given to that term in section 54F(1) of the Local
Government Act;

Funding Amount means the amount of funding to be advanced by the Finance Provider to
the Building Owner as set out in Schedule 2 - Funding Amount Schedule.

Guidelines means the guidelines entitled “Guidelines for Environmental Upgrade
Agreements” issued by the Minister for the Environment.

Land means the land upon which the Existing Building is located, as set out in item 4 of
clause 1 Details.

Lease means an agreement under which a person grants to another person for value a right of
occupation of premises.
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Environmental Upgrade Charge, including the proceeds of a sale of the Building but
excluding amounts with respect to interest paid by the Council to the Finance Provider as
contemplated by clause 6.

Rating Agency means a company which evaluates the creditworthiness of organisations that
issue debt in public markets and assigns a letter grade to the organisations ability to repay
debt, including Moody's, Standard and Poor's and Fitch Ratings.

Service Charges means an amount applied by the Council on a one-off or periodic basis to
cover the Council's reasonable costs of administering the collection of the Environmental
Upgrade Charge, as set out in Schedule 3 - Agreed Repayment Arrangements.

Termination Date means the date of termination of this agreement as contemplated in clause
16.8.

Interpretation
17.2  Inthis Agreement, unless the context indicates a contrary intention:
(a) headings are for convenience only and do not affect interpretation;

(b) the expression "person" includes an individual, the estate of an individual, a
corporation, an authority, an association or a joint venture (whether incorporated or
unincorporated), a partnership and a trust;

(c) a reference to any Party includes that Party's executors, administrators, successors and
permitted assigns, including any person taking by way of novation and, in the case of
a trustee, includes any substituted or additional trustee;

(d) a reference to any document (including this Agreement) is to that document as varied,
novated, ratified or replaced from time to time;

(e) a reference to any statute or to any statutory provision includes any statutory
modification or re-enactment of it or any statutory provision substituted for it, and all
ordinances, by-laws, regulations, rules and statutory instruments (however described)
issued under it;

(3] words importing the singular include the plural (and vice versa), and words indicating
a gender include every other gender;

(g) references to Parties, clauses, schedules, exhibits or annexures are references to
Parties, clauses, schedules, exhibits and annexures to or of this Agreement, and a
reference to this Agreement includes any schedule, exhibit or annexure to this
Agreement;

(h) where a word or phrase is given a defined meaning, any other part of speech or
grammatical form of that word or phrase has a corresponding meaning; and

(i) the word "includes" in any form is not a word of limitation.

17.3  Additional Conditions adopted for the purposes of this agreement do not form part of the
Mandatory Provisions, but if included in a schedule to this agreement shall form part of this
agreement and be binding upon the parties.

Inconsistency

17.4  To the extent that there is any inconsistency between any documents, the order of priority of
application is:
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Schedule 8 - Annual Report (Building) Template

Reporting Year (Financial):

Section 1: Building Details

Street Number: Street Name:
Suburb: Postcode:
Council LGA:

Primary Building Use (please circle):

Office Retail Industrial Accommodation Other (please specify)

Section 2: Owner Details

Name: Contact Number:

Address:

Email:

Section 3: Completion

Have the Environmental Upgrade Works outlined in Schedule 5 — Environmental upgrade works
and budget been completed? (please circle) Yes No

Provide details of any variations:
Section 4: Environmental Upgrade Work (EUW) Performance

Report only work performed in the Reporting Year. If works undertaken had more than one
environmental benefit, please duplicate following table for each type of environmental benefit.

Anticipated savings are based on estimates in Schedule 5 — Environmental upgrade works and
budget. Please report; energy savings in kWh or Megajoules AND tonnes of C0*-e, water savings in

KL, waste or material savings in tonnes or m> for each type of waste or material, transport savings in

tonnes of CO*-e, pollution savings in ppm or mg/ms, and monitoring or other savings in tonnes of C0z-
e, if relevant. If all works have not been completed during the financial year, provide a summary of
any works started and completed and/or started and not completed during the Reporting Year.

Environmental Benefit:

Description of Upgrade Work:
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Date Commenced: Cost Incurred:
Date Completed (or
anticipated):
Estimated Cost Savings: Actual
Cost
Savings:
Estimated Environmental Actual
Savings: Environmental
Savings:

Section S: Lessee Pass Through

Were upgrade contributions collected from any | Yes No (please circle)

lessees this financial year? Comment:
Were there any differences between the Yes No (please circle)
estimated lessee contribution amounts and the Comment:

actual contribution amounts?

If the lessees were overcharged, has a Yes No (please circle)
reconciliation taken place? Comment:

Section 6: NABERS Details

Post-upgrade works, has the building achieved a NABERS accredited
rating? Yes No (please circle)

If yes, please circle the relevant NABERS categories and note the number of stars achieved for that

category:
Category Type Star Rating
Energy (without GreenPower) | Base
Tenant
Whole building
Energy (with GreenPower) Base
Water Tenant
Whole building
Waste Base
Tenant

Whole building
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Indoor Environment Base
Tenant
Whole building

Section 7: Summary and sign-off

Total cost incurred for all Environmental Upgrade Works carried out in the reporting year:

Signed by Owner:

Date:
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