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Dear Councillor, 
 
 

MEETING NOTICE 

Ordinary Meeting 
15 JUNE 2022 

Public Forum at 5.30pm 
Council Meeting commencing at conclusion of Public Forum 

 
 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
The meeting will be live streamed on Council’s website.  
 
Members of the public may address Council at the Public forum, which is held at 5.30pm immediately 
preceding the Council meeting. Speakers who wish to address Council are invited to register by 
4.00pm on the day prior to the Council Meeting by contacting the Executive Assistant to the Mayor 
and General Manager. 
 
 
 
Yours faithfully 
 
 

 
SIMON JONES 
ACTING GENERAL MANAGER 
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Acknowledgement of Country 
I would like to acknowledge the traditional owners of the lands on which we meet, the Wiradjuri 
people and pay our respects to elders past, present and emerging. 
 

Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the Chambers 
prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 25 May 2022 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 25 May 2022 be taken as read and confirmed. 
 
 
The Minutes of the Ordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Indoor 
Pool Feasibility 
Study 

Res 325/19 
Ordinary 
Meeting 
16/10/2019 

That Council request that a further 
report be brought back to Council 
with an option to develop an indoor 
swimming facility at a new location 
in Mudgee. 

Report has gone to 
Council and 
currently awaiting 
Feasibility Study.  

Banner Poles 
Gulgong 

Res 308/19 
Ordinary 
Meeting 
16/10/2019 

That Council modify the banner 
poles on the outskirts of Gulgong so 
that the banners are more stable 
and less likely to tear. 

To be reported to 
Council at a future 
meeting. 

Cox Street Rail 
crossing 

Res 64/20 
Ordinary 
Meeting 
18/03/2020 

Council investigate the re-opening of 
the crossing over the rail line on Cox 
Street. 

To be reported to 
Council at a future 
meeting. 

Investigation of 
Garbage 
collection 
service at 
Queen’s Pinch 
Waste Transfer 
Station 

Res. 66/20  
Ordinary 
Meeting 
18/03/2020 

Staff investigate the feasibility of 
replacing the Waste Transfer Station 
on Queen’s Pinch Rd with a 
garbage collection service. 

To be reported to 
Council at a future 
meeting. 

Section of 
Mebul Road to 
be Cleaned Up 

347/20 
Ordinary 
Meeting 
18/11/2020 

That a report be brought back to 
Council on the provision of 
additional maintenance to the area 
of road and roadside along the 
section of Mebul Road along the 
Cudgegong river at the old crusher 
site. 

To be reported to 
Council at a future 
meeting. 

Water Sharing 
Plan 

Res 171/21 
Ordinary 
Meeting 
21/06/2021 

That Council write to Water NSW 
(formerly State Water) and formally 
request that negotiations for a 
renewed Water Sharing Plan 
commence immediately. 

To be reported to 
Council at a future 
meeting. 

BMX Pump 
Track 
Investigation 

14/22 Ordinary 
Meeting 
2/02/2022 

That Council provides in principle 
support for the construction of a 
BMX Pump Track in the Mid-
Western Region and investigates 
potential sites and costs for the 
construction of a BMX Pump Track 
across the entire region. 

Recommended for 
completion. 

Public Toilets 
Accessibility 

15/22 Ordinary 
Meeting 
02/02/2022 

That Council provide better access 
to public toilets across the region but 
especially in the Town Hall Arcade 
Mudgee. 

To be reported to 
Council at a future 
meeting. 

Request for 
Additional State 
Government 
Funding for 
Weed Control 

68/22 Ordinary 
Meeting 
04/03/2022 

That Council request the State 
Government increase funding to 
Councils for weed control in Local 
Government Areas. 

To be reported to 
Council at a future 
meeting. 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Accommodation 
Investigation 
within the Local 
Government 
Area 

101/22 
Ordinary 
Meeting 
20/04/2022 

That Council investigate 
considerations within the Local 
Government Area for 
accommodation. 

To be reported to 
Council at a future 
meeting. 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Upgrade to Garth and Viva Fletcher Memorial Park, Gulgong 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, A0100035 

   
 

MOTION 
 
To upgrade the Garth and Viva Fletcher Memorial Park in Gulgong with a garden and a 
sculpture. 

 
Background 
Garth Fletcher was a local doctor in Gulgong for many years and the previous Council made the 
park as a memorial for him and his wife. I have been approached by members of the community who 
believe we should have some flower beds put in and Kay Norton-Knight has approached Council 
regarding the sculpture.  
 
Officer’s comments 
Council staff are aware of some community interest in upgrading Fletcher Park.There are plans to 
undertake this work in the next financial year. This includes the placement of a sculpture to be 
donated by Sculpture in the Garden Inc. Should our current budgets not provide enough funds for 
the upgrade works, staff will seek additional resources from Council through the year. 
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6.2 Electric Vehicle Charging Stations 
NOTICE OF MOTION LISTED BY CR PAUL CAVALIER  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, A0100035 

    
 
MOTION 
 
That Council:  
 
1. provides in principle support for the installation of EV charging infrastructure 

within the Mid-Western Region; 
 
2. assesses available car parking spaces within the Mudgee, Gulgong, Rylstone and 

Kandos CBD’s that are in close proximity to shops and cafes that would be 
suitable for EV recharging; 

 
3. assesses available grant opportunities for the provision of this infrastructure; and  
 
4. receive a report by the Director Development. 

 
Background 
The uptake of Electric Vehicles (EVs) around Australia is increasing year on year, with many car 
manufacturers employing strategies to phase out new gasoline and diesel-powered vehicles.  
 
The Department of Planning and Environment are currently offering grants to assist in the installation 
of charging infrastructure to support the anticipated growth in EVs around the country.  
 
In the event that Mid-Western Regional Council were successful in one of these grant applications, 
ratepayers would enjoy subsidised upgrades to local electrical infrastructure and the associated 
economic benefits of making our region EV friendly, and therefore attractive to those in the market 
already driving these vehicles.  
 
In addition to this, support of this infrastructure represents an environmentally conscious move by 
Council. 
 
Officer’s comments 
Council staff are currently assessing potential EV Charging locations and appropriate required 
infrastructure. A report with recommended EV sites, grant opportunities and required budget will be 
brought to Council at a future meeting. 
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Item 7: Office of the General Manager 
 
 

7.1 Fixing of Annual Fees for Councillors and the Mayor 
REPORT BY THE MANAGER, CUSTOMER SERVICES & GOVERNANCE  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, GOV400010, GOV400088 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Customer Services & Governance on the Fixing 

of Annual Fees for Councillors and the Mayor; and 

2.  fix fees for Councillors and the Mayor for the period of July 2022 to June 2023 at 
$21,104 for Councillors and an additional $46,043 for the Mayor;  

2.1  Council pay the Deputy Mayor a fee, to be deducted from the additional fee 
payable to the Mayor, for periods of 7 days or more, where the Mayor is 
unable to carry out the duties of Mayor, such fee to be for the period that the 
Deputy Mayor acts in the role of the Mayor; and 

2.2  the calculation of this fee to be determined at a pro rata rate of the Mayor’s 
Additional fee. 

 
Executive summary 
This report addresses the need for Council to fix the annual fees for Councillors and the Mayor for 
the period July 2022 to June 2023. The report recommends an increase from $20,690 to $21,104 
for Councillors and an additional payment to the Mayor increasing from $45,140 to $46,043. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Local Government Act 1993 provides that Council must pay an annual fee to each Councillor 
and to the Mayor. The Mayoral fee must be paid in addition to the fee paid to the Mayor as a 
Councillor. The Council may fix these fees and, if it decides to do so, the fees must be fixed in 
accordance with the determination of the Local Government Remuneration Tribunal. If Council does 
not fix a fee, it is required to pay the minimum fee determined by the Remuneration Tribunal. 
 
The Act also provides that Council may pay the Deputy Mayor as fee determined by the Council for 
such time as the Deputy Mayor acts as in the office of the Mayor, such amount to be deducted from 
the Mayor’s annual fee. 
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The Act provides that the Remuneration Tribunal must make a determination in relation to fees, not 
later than 1 May each year. Extracts from the 2022 determination of the Remuneration Tribunal is 
attached. As a consequence of that determination, this Council has been categorised as Regional 
Rural, the fees applicable for the period July 2022 to June 2023 being:  

•  Councillor Minimum $9,560, Maximum $21,100.  
• Mayoral (additional fee) Minimum $20,370, Maximum $46,040. 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide clear strategic direction through the Community Plan, Delivery Program and 

Operational Plans 
 
Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Payment of Expenses and Provision of Facilities to Councillors Policy 
 
Legislation 
Local Government Act 1993  
 
Financial implications 
These fees are accounted for in Council’s Operation Plan 2022/23 
 
Associated Risks 
Not applicable 
 
 
 

RICHARD CUSHWAY 
MANAGER, CUSTOMER SERVICES & 
GOVERNANCE 
 

 

  

23 May 2022 
 
Attachments: 1. Council Circular - 2022/23 Determination of the Local Government 

Remuneration Tribunal.   
2. 2022/23 Determination of Local Government Remuneration Tribunal Report.    

 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 15 JUNE 2022 
REPORT 11.1 – ATTACHMENT 1 17 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 15 JUNE 2022 
REPORT 11.1 – ATTACHMENT 2 18 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 15 JUNE 2022 
REPORT 11.1 – ATTACHMENT 2 19 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 15 JUNE 2022 
REPORT 11.1 – ATTACHMENT 2 20 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 15 JUNE 2022 
REPORT 11.1 – ATTACHMENT 2 21 

 

 

 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 15 JUNE 2022  
REPORT 8.1 

 

22 
 
 
 

 

Item 8: Development 
 
 

8.1 DA0093/2022 - Subdivision (45 residential lots) Stage 13 - 
Caerleon Estate - 26 Hone Creek Drive, Caerleon 

REPORT BY THE TOWN PLANNER AND MANAGER, PLANNING  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, DA0093/2022 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner and Manager, Planning on  DA0093/2022 - 

Subdivision (45 residential lots) Stage 13 - Caerleon Estate - 26 Hone Creek Drive, 
Caerleon; and 

B. approve subdivision (45 residential lots plus residual) Stage 13, Caerleon Estate 
at 26 Hone Creek Drive, Caerleon subject to the following conditions and 
statement of reasons: 

CONDITIONS  
 

1. The development is to be carried out in accordance with the following plans endorsed 
with Council’s Stamp as well as the documentation listed below, except as varied by 
the conditions listed herein and/or any plan notations.  
 

Title / Name: Drawing 
No / Ref: 

Rev Date: Prepared by: 

Sale Plan Stage 13 Job Code 
319171_26  
Sheet No. 
TP01 

Rev C 09/09/2021 Premise 
Australia Pty 
Ltd 

Biodiversity Development 
Assessment Report  
Caerleon Mudgee 
Subdivision Stage 13 

319171_BD
AR_001 

Rev C 23 
February 
2022 

Premise 
Australia Pty 
Ltd 

 
Any minor modification to the approved plans will require the lodgement and 
consideration by Council of amended plans. Major modifications will require the 
lodgement of a new development application. 

 
GENERAL 
 

2. In accordance with Section 7.4 of the Environmental Planning and Assessment Act 
1979, the development is to be undertaken in accordance with the executed Voluntary 
Planning Agreement.  
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3. The Bush Fire Safety Authority issued by the NSW Rural Fire Service dated 25 May 
2022 and the General Terms of Approval, shall be complied with at all times by the 
Developer. 
 

4. The requirements set out by Transport for NSW in their letter dated 21/12/21 are be to 
complied with, as applicable, to ensure the development does not impact on the 
railway corridor. 
 

5. Any necessary alterations to, or relocations of, public utility services to be carried out 
at no cost to council and in accordance with the requirements of the relevant authority 
including the provision of easements over existing and proposed public 
infrastructure. 
 

6. If any aboriginal artefacts are uncovered or identified during construction earthworks, 
such work is to cease immediately and the local aboriginal community and National 
Parks and Wildlife Service are to be notified.   
 
Note: A suitably qualified person is required to be present during earthworks to 
identify whether any artefacts were uncovered. 

 
PRIOR TO ISSUE OF SUBDIVISION WORKS CERTIFICATE 
 

7. Prior to issue of the Subdivision Works Certificate the class and number of ecosystem 
credits in the following table must be retired to offset the residual biodiversity impacts 
of the development.  
 
The requirement to retire credits may be satisfied by payment to the Biodiversity 
Conservation Fund of an amount equivalent to the class and number of ecosystem 
credits, as calculated by the Biodiversity Offsets Payment Calculator. 
 
Evidence of the retirement of credits or payment to the Biodiversity Conservation Fund 
must be provided to Council prior to Subdivision Works Certificate. 
Table:  Ecosystem credits required to be retired – like for like 

Impacted plant community type Number of 
ecosystem 
credits 

IBRA sub-region 

PCT266 – White Box Grassy 
Woodland 

17 Inland slopes 
From a location within 100km of the impact 
site 

PCT266 – White Box Grassy 
Woodland 

2 Inland slopes 
From a location within 100km of the impact 
site 

PCT281 – Rough-Barked Apple 1 Inland slopes 
From a location within 100km of the impact 
site 

 
8.   Prior to issue of the Subdivision Works Certificate the class and number of species 

credits in the following table must be retired to offset the residual biodiversity impacts 
of the development. 
 
The requirement to retire credits may be satisfied by payment to the Biodiversity 
Conservation Fund of an amount equivalent to the class and number of species 
credits, as calculated by the Biodiversity Offsets Payment Calculator. 
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Evidence of the retirement of credits or payment to the Biodiversity Conservation Fund 
in satisfaction of the requirements in the following table must be provided to Council 
prior to Subdivision Works Certificate.  

 
Table: Species credits required to be retired – like for like 

Impacted species credit species Number of species credits IBRA sub-region 

Anthochaera phrygia  
(Regent Honeyeater) 

4 Anywhere in NSW 

 
9. A detailed engineering design with plans, and “AutoCAD compatible” Plan, (in .dwg 

format including pen-map), material samples, test reports and specifications are to be 
prepared in accordance with current AUS-SPEC specifications (as modified by Mid-
Western Regional Council) and the conditions of this development consent. The 
engineering design is to be submitted to and approved by Council prior to the issue 
of a Subdivision Works Certificate. 
 

10. All finished surface levels shall be shown on the plans submitted for the Subdivision 
Works Certificate. Where it is proposed to import fill, the material shall be certified as 
free of hazardous materials and contamination by a suitably qualified geotechnical 
engineer. Fill placed in residential or commercial lots shall be compacted in 
accordance with AS3798-2007 Guidelines on Earthworks for Commercial and 
residential Developments. 

 
11. A site supervisor is to be nominated by the applicant prior to the issue of the 

Subdivision Works Certificate. 
 

12. Existing and proposed contours are to be shown on detailed engineering plans. 
 

13. Prior to the issue of a Subdivision Works Certificate, all details relating to the 
decommissioning of any farm dam in preparation for a residential site, including 
methods, materials and equipment shall be provided to Council. 
 

Stormwater Drainage  
14. Prior to the issue of a Subdivision Works Certificate the applicant is to submit a 

Drainage Report prepared in accordance with the current published version of 
Australian Rainfall and Runoff for approval prior to the release of the Subdivision 
Works Certificate.  The report must demonstrate that stormwater runoff from the site 
is not increased beyond the existing undeveloped state up to and including a 100-year 
ARI. All storm water detention details including analysis shall be included with the 
drainage report. 
 
The Drainage Report shall include: 

• Catchment plans; 
• Hydrological calculations; 
• Hydraulic calculations; 
• Pit, pipe and headwall locations shown on plans; 
• Gutter flow does not exceed 80 litres/sec or 2.5m in width; 
• Pit bypass less than 15% of flow; 
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• Pit spacing less than 75m; 
• Pipe class is appropriate given cover or depth; 
• Pipe grade allows for self-cleansing at low flow velocities; 
• Longitudinal sections of all pipelines showing pipe grades and classes, pit 
 names/numbers and type, hydraulic grade etc; 
• Plan and sectional views of non-standard drainage structures; and 
• Downstream owners consent to discharge of stormwater.  

 
15. The trunk drainage system must be designed such that discharge from the subdivision 

satisfies the following water quality targets: 
 

Post Development Stormwater Pollution Reduction Targets 

• Total Suspended Solids (TSS) – 85% reduction of the typical annual load 

• Total Phosphorus (TP) – 65% reduction of the typical annual load 

• Total Nitrogen (TN) – 45% reduction of the typical annual load 

• 90% of gross pollutant loads, oil and grease retained on-site 
 

 Note: Results from MUSIC modelling or equivalent shall be supplied with 
Subdivision Works Certificate Issue plans demonstrating that the design meets the 
above criteria.   

 
16. All internal roads shall comprise roll back concrete kerb and gutter. Sub-surface 

drainage is required where gutter flows exceed 2.5m width during minor events (1 in 
5yr ARI). If required, sub-surface drainage shall be located behind the kerb. 

 
17. Inter-allotment drainage is to be provided to remove stormwater from any lots that 

cannot discharge to the street in accordance with AusSpec #1. An easement not less 
than 1.0m shall be created in favour of the upstream allotments for any inter-allotment 
drainage. 

 
18. One (1) roof-water outlet per allotment is to be provided in the kerb and gutter 2m from 

the downhill boundary at the time of the installation of the kerb and gutter. 
 

19. An Erosion and Sediment Control Plan or the development is to be prepared and 
implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of “Soils and Construction – Managing Urban 
Stormwater”. Points to be considered include, but are not limited to: 
• drainage reserves are to be turfed; 
• single strip of turf to be laid behind kerb and gutter; 
• saving available topsoil for reuse in the revegetation phase of subdivision; 
• using erosion control measure to prevent on-site damage; 
• rehabilitating disturbed areas quickly; 
• maintenance of erosion and sediment control structures; and 
• a schedule of operations is to be submitted to ensure all appropriate works are 

undertaken at the correct stage. 
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20. All stormwater runoff is to be piped into Detention Basins. No outfall using open 
channel will be permitted except between the lowest detention basin to the culvert 
under the rail corridor. The use of grassed swales with batter slopes no greater than 
1:6 to provide for an overland flow path in the event of very large storms (< 1:100 year 
ARI) will be permitted. 

 
Roads Works 

21. Internal road pavements shall be designed by a suitably qualified engineer in 
accordance with AustRoads procedures. Materials and testing requirements shall 
comply with those set out in AUSPEC Construction Specification C242 with sample 
locations selected as per RMS Specification Q4. All flexible pavements to be sealed 
with a two coat Class C170 bitumen flush seal (14/7mm double/double). 
 

22. Internal road reserve and pavement widths for Stage 13 are to conform with the 
requirements of the Caerleon VPA and Development Control Plan as follows: 

 
Road Classification Road Reserve Carriageway 
Road No.1 Residential Local Street 15.5 m 

 
7.5m with 2 x 4.0m verge 

Road No.3 
 

Residential Local Street 15.5 m 7.5m with 2 x 4.0m verge 

Hone 
Creek 
Drive 

Neighbourhood Centre 
Road 

31.4 m 2 x 10.7 metre lanes 
3.0 m Median 
Parking Lanes 
2 x 3.5m verges 
2 x 1.2 m footpath 
Barrier Kerb 
 

 
23. The internal road network must be designed with sufficient width to accommodate 

turning paths for service vehicles, with particular attention to cul-de-sac court bowls 
that must be provided with a radius suitable for rubbish collection vehicles and that 
require no reversing movements for collection of rubbish. 
 

24. Internal cross road intersections are to be designed to have: 
• Give Way signs; and 
• Blisters 

 
 On the lesser priority road for pedestrian and cycle safety in accordance with Figure 

2.1(a) of AS1742.2-2009 Manual of uniform traffic control devices, part 2 Traffic control 
devices for general use. 

 
Water and Sewer 

25. Water reticulation shall connect to the trunk main at four points: two where the trunk 
main enters the development (from the south) and two near its terminal point (in the 
north). The connections are required to be staggered (i.e. not through cross tee 
fittings) and the cost of the connections borne by the developer. The developer shall 
obtain a private works quotation from Council when ready to connect reticulation to 
the trunk main.  All works are to be completed prior to the issue of a Subdivision 
Certificate. 

 
 Note: Council does not permit other bodies to connect into ‘live’ water mains. 
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26. Water services are to be located on alternate property boundaries to Telstra / 
Electricity. The Developer will construct water service to the water meter and prior to 
the issue of a Subdivision certificate pay for the Water Meter Assembly fee as specified 
in the current Schedule of Council Fees and Charges for Council to supply and install 
a meter only for each Lot in the Subdivision. 

 
27. Water supply for Stage 13 is to be obtained by extension of mains constructed within 

Stage 9 of Neighbourhood 1.  
 

28. Direct connection to the Trunk Main that generally follows proposed spine road 
alignment is NOT permitted except at existing connection points or as advised by 
Council’s Water and Waste Water directorate. 

 
Footpaths and Cycle Ways 

29. Footpaths no less than 1.2 metres wide are to be provided on at least one side of 
Roads No. 1 and 3.  
 

Street trees 
30. Prior to issue of subdivision works certificate a landscape plan is to be prepared by a 

qualified landscape architect and approved by Council. Street trees of a species 
approved by Council are to be provided to all streets with an average of one tree per 
lot frontage. Corner lots are to have a minimum of two street trees on the secondary 
frontage. The location of street trees must complement proposed driveway locations 
and other elements in the public domain (i.e. light poles); maintain adequate lines of 
sight for vehicles and pedestrians, especially around driveways and street corners; 
provide appropriate shade; and provide an attractive and interesting landscape 
character. 
 

31. Street trees are to be approximately 1.5m - 2m in height when planted. 
 

PRIOR TO COMMENCEMENT OF WORK 
32. No construction is to commence before a Subdivision Works Certificate is issued for 

the subdivision works. The works are to be constructed in accordance with the plans 
and specifications referred to in the Subdivision Works Certificate. 
 
Note:  The Subdivision Works Certificate may be issued by Council. Council’s fee for 
this service is set out in Council’s fees and charges. 
 

33. A Traffic Guidance Scheme (TGS) completed by the “Certified Person” for 
implementing during works is to be submitted to Mid-Western Regional Council prior 
to any work commencing. 
 

34. Contractor’s insurance cover for a minimum of $20,000,000 is to be sighted and to be 
shown to Mid-Western Regional Council as an interested party. 

 
DURING WORKS 

35. Any soil / water retention structures are to be constructed prior to the bulk stripping 
of topsoil, to ensure sediment from the whole site is captured. 
 

36. All construction works shall be undertaken in accordance with the Preliminary Soil 
Salinity Assessment prepared by Minespex dated May 2012 as approved under 
DA0428/2013 (and subsequently modified). 
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37. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed (including stormwater drainage if necessary) so that no time will any 
ponding of stormwater occur on adjoining land as a result of this development. 
 

38. All utility crossings are to be perpendicular to the road centreline and performed prior 
to the addition of the base-course. 
 

39. Street signs necessitated by the subdivision are to be installed in accordance with 
AUS-SPEC Specification and Council’s requirements. 
 

40. The subdivision works are to be inspected by Council (or an Accredited Certifier on 
behalf of Council) to monitor compliance with the consent and the relevant standards 
of construction, encompassing the following stages of construction: 

• installation of sediment and erosion control measures; 
• water and sewer line installation prior to backfilling; 
• stormwater pipes installation prior to backfilling; 
• water and sewer lines pressure testing; 
• sewer manholes vacuum testing; 
• establishment of line and level for kerb and gutter replacement; 
• road pavement construction; 
• road pavement compaction testing; 
• road pavement surfacing; 
• practical completion 

 
41. Upon completion of each stage of construction, the Developer is also required to 

ensure that adequate provisions are made for the following: 
• Sediment and erosion control measures; 
• Traffic control measures; and 
• Maintenance of public areas free from unauthorised materials, waste or other 

obstructions. 
 

42. The applicant shall repair, in accordance with AUS-SPEC Specification and Council 
Standard Drawings, any part of Council’s property damaged during the course of the 
development. 
 

43. Following the completion of subdivision works, one set of Works As Executed 
Drawings in PDF format, AutoCAD compatible files in .dwg format, MapInfo files (MGA 
GDA94 Zone 55/56) and completed Asset Data Template spreadsheets in MS Excel 
format, are to be submitted to Council. All Works As Executed plans shall bear the 
consulting engineer’s or consulting surveyor’s certification stating that all information 
shown in the plans are accurate. 
 
A) COVERSHEET 

• Project Address 
• Client/Developer 
• DA Number 
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• Lot Numbers 
• Subdivision Stage Number(If Applicable) 

 
B) INDEX 

• Section Numbers 
 
C) CONTRACTOR DETAILS 

• Contractor Representative 
• Contractor Contact Details 

 
D) SCOPE OF WORKS 

• Enter description outlining scope of works completed 
 
Records to be included as applicable 

• Material Certification and Material Test Reports(Sub base, Base course, Water, 
Sewer, Stormwater, Bitumen etc. for supplied materials) 

• Concrete mix Details (Concrete Register/ Concrete Test Results required) 
• Bitumen Sealing Reports/Records 
• Earthworks/Civil Test Reports e.g. compaction tests - (Coordinates and RL required 

for each test required to be shown on a .dwg) 
• Dimensional and Tolerance Records (Survey Conformance Reports) 
• Inspection Documentation (Development Engineer Inspections, ITP’s, Lot 

Identification) 
• Non-conformance reports (Major non-conformances not detailed on council 

inspections) 
• Work As Executed Drawings must be received and approved by Council. Documents 

to be submitted to be as follows:  
− One set of Work As Executed Drawings in PDF soft and hard copy. 
− AutoCAD compatible files in .dwg format of WAE constructions. 
− MapInfo files (MGA GDA94 Zone 55/56) of WAE constructions. 
− Asset Data Spreadsheets with all the asset details in Excel format. (Council will 

Provide the template Excel sheet)  
− MapInfo files (MGA GDA94 Zone 55/56) Note: Ensure all WAE assets data in 

Excel sheets correlate with WAE Drawings, AutoCAD and MapInfo files.  
− Copy of final inspection report from Council’s Development Engineer. 

 
PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE 

44. A linen plan and two (2) copies are to be submitted to Council for approval and 
endorsement by the General Manager prior to the release of each stage of the 
development.  
 

 NOTE: Under the Environmental Planning & Assessment Act, 1979, a Subdivision 
Certificate is required before the linen plan of subdivision can be registered with the 
Land Titles Office. Council’s fee to issue a Subdivision Certificate is set out in 
Council’s fees and charges. 
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45. This development consent requires a Certificate of Compliance under the Water 
Management Act 2000 to be obtained prior to the issue of a Subdivision Certificate. 
Please refer to the Advisory Notes for the contribution to be made to Council in 
accordance with the Voluntary Planning Agreement for Caerleon. 
 

46. The developer is to meet the full cost of water and sewerage reticulations to service 
the new lots prior to the release of the Subdivision Certificate.  Each lot must be 
provided with separate water and sewer services. All water and sewerage work is 
required to be carried out in accordance with the requirements of Mid-Western 
Regional Council (as the Water Supply Authority under the Local Government Act, 
1993) and in accordance with the National Specification – Water & Sewerage Codes of 
Australia. 
 

47. Where infrastructure services cross through private land three metre wide easements, 
including associated Section 88B of the Conveyancing Act 1919 instruments, are to 
be created in favour of Council over any existing or newly constructed water, or 
sewerage reticulation components located within the subject property, or extended 
through adjoining private properties as a result of this subdivision. 
 

48. If the Subdivision Certificate is not issued, for any reason, within twelve (12) months 
of the date of determination, then the charges and contributions contained in this 
consent will be increased to the current rate at the time of payment. 

 
49. Prior to issue of the Subdivision Certificate: 

 
a) All contributions must be paid to Council and all works required by the 

consent be completed in accordance with the consent, or 
 

b) An agreement be made between the developer and Council; be paid to 
Council in accordance with this condition for the purpose of: 

i. As to the security to be given to Council that the works will be 
completed or the contribution paid and 

ii. As to when the work will be completed or the contribution 
paid. 

 
50. Following completion of all engineering works, a defect liability bond of 5% of the 

value of such works (not carried out by Council) shall be lodged with Council to ensure 
that any defects in such works are remedied by the developer. The bond shall be 
lodged with Council, prior to issue of the Subdivision Certificate.  

 
51. The developer is to ensure that all defects in the works that become apparent within 

twelve (12) months of Council accepting the works on maintenance are remedied to 
Council’s satisfaction. If these defects are not satisfactorily remedied, Council may 
use bond money to carry rectification. 
 

 Note - Any unspent bond money will be returned to the developer at the end of the 
twelve (12) months period, less the estimated cost of any outstanding works. 

 
52. The applicants shall, at their own expense, engage a registered surveyor to relocate 

any survey marks that may be distributed by the development or any associated work. 
Any information regarding location should be supplied to the Land Titles Office and 
Council. 
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53. Underground electricity, street lighting and telecommunication are to be supplied to 
the subdivision. Prior to issue of the Subdivision Certificate, Council is to be supplied 
with: 

 
a) A certificate from the appropriate power authority indicating that 

satisfactory arrangements have been made for provision of electricity 
supply to the subdivision. 

 
b) A certificate from the appropriate telecommunications authorities 

indicating that satisfactory arrangements have been made for provision of 
telephone and internet services to the subdivision that are NBN compliant. 

 
54. All roadworks and other associated traffic control measures are to be completed with 

each stage of the development and prior to the release of the Subdivision Certificate. 
 

55. Prior to the issue of a Subdivision Certificate, the applicant shall prepare a Positive 
Covenant to be created over Lots 1320, 1321 and 1322 with words to the following 
effect: 

 
(a) The registered proprietors of the burdened lots must, prior to occupation of 

a dwelling on the respective lots, install the following water supply 
infrastructure to ensure adequate potable and fire service water pressure is 
available to the lot and the dwelling:- 

i. a nominal 5000 litre storage tank; 
ii. a water supply (feed) line from the standard metered supply 

to the lot that would trickle feed into the storage tank; 
iii. a cut off valve (float valve) in the storage tank to shut off the 

trickle feed if the tank is full; and 
iv. an electric pressure pump fed off the storage tank to supply 

water within the dwelling. 
(b) The registered proprietors of the burdened lots must ensure that the storage 

tank, water supply (feed) line from the meter, cut-off float valve and pressure 
pump are maintained in working order. 

i. The registered proprietors of the burdened lots must retain 
the above described water supply infrastructure until such 
time as the water pressure delivered from Council’s 
reticulated system meets the minimum potable water 
pressure requirements as required by Council’s policies. 

 
56. The developer must provide Council and land purchasers with a site classification for 

each lots within the subdivision. The classification is to be carried out at a suitable 
building site on each lot and is to be carried out by a NATA registered laboratory using 
method (a) of Clause 2.2.3 of AS2870-1996. Results are to be submitted to Council 
prior to the issued of the Subdivision Certificate. 
 

57. Prior to the issue of the Subdivision Certificate, the applicant must demonstrate that 
the General Terms of Approval issued by the NSW Rural Fire Service dated 25 May 
2022 have been complied with. 
 

ADVISORY NOTES 
1. This development consent requires a Certificate of Compliance under the Water 

Management Act 2000 to be obtained prior to the issue of a Subdivision Certificate. 
Please be advised that as a precondition to the granting of a Compliance Certificate, 
the following is to occur: 
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a) A monetary contribution in accordance with the following Schedule of 

Contributions must be paid in full (including indexation, where applicable) which 
has been calculated in accordance with the VPA endorsed by Council: 
 

Section 64 Contributions 
Total of 45 residential lots (16 small and 29 medium) 
 ET/Unit Per Lot Number of 

lots 
Total 

Water Headworks Residential 
allotment 
(small) 
<650m2 

0.75 $6411.85 
 

16 $102,589.59 
 

Residential 
allotment 
(medium) 
650m2 - 
1200m2 

1 $8549.13 29 $247,924.77 

Sewer Headworks Residential 
allotment 
(small) 
<650m2 

0.75 $2,910.98 16 $46,575.68 
 

Residential 
allotment 
(medium) 
650m2 - 
1200m2 

1 $3,881.31 29 $112,557.99 

Total Headworks $509,648.03 
 
Note - Section 64 Developer Contributions are subject to Consumer Price Index increase 
at 1 July each year.   

 
STATEMENT OF REASONS 
The determination decision was reached for the following reasons: 

1. The proposed development complies with the requirements of the applicable 
environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 
 

2. The proposed development is considered to be satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 

 
3. No submissions were received during the public notification period. 

 
Executive summary 

OWNER/S Caerleon Mudgee Pty Ltd 
APPLICANT: Caerleon Mudgee Pty Ltd 
PROPERTY DESCRIPTION Lot 201 DP1269473 

26 Hone Creek Drive, Caerleon 
PROPOSED DEVELOPMENT Subdivision of land 
ESTIMATED COST OF DEVELOPMENT: $1,703,667.74 
REASON FOR REPORTING TO COUNCIL: The application exceeds staff’s Delegation of 

Authority, in that it is for a subdivision creating 
more than 20 allotments 
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PUBLIC SUBMISSIONS: Nil 
 
Proposed Development 
Council is in receipt of Development Application DA0093/2022 that seeks approval for Subdivision - 
Torrens Title (45 residential lots plus residual), located at Caerleon Estate Development Block 26 
Hone Creek Drive CAERLEON NSW 2850, Lot 201 DP 1269473, and received by Council on 10 
September 2021. 
 
The proposal will expand the existing approved subdivision of the Caerleon Estate to the southern 
boundary of Neighbourhood 1 (approved under DA0428/2013) consisting of some 248 residential 
lots over 11 stages.  Subdivision under DA0428/2013 is still in the progress, with Stages 1 to 5 and 
11 already released.   Subdivision Works Certificates have been lodged for Stages 6, 7, 8, 9 and 10. 
 
Three Development Applications for Stages 12A, 12B and 12C have also been lodged and are being 
assessed concurrently with Stage 13. 
 
Figure 1 provides an overall plan of the staging referred to above which is the subject of five (5) 
separate Development Applications. 

 
Figure 1: Proposed Stage 13 within the overall context of the Caerleon Estate. (Note: Stage 1-11 
have been approved under DA0428/2013 and Stages 12A, 12B and 12C are under assessment.) 
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(Source: SEE provided with the application) 
 
Stage 13 will expand on the existing approved subdivision of the Caerleon Estate, proposing to 
create 45 new residential lots ranging in size from 450m2 to 1035.2m2.  A plan of the proposed layout 
is in Attachment 1.  The main trunk road of the subdivision (Hone Creek Drive) will be extended and 
new roads will provide access to the proposed lots.  All new residential lots will be serviced with 
reticulated water and sewer services. 
 
The application was advertised and neighbour notified, in accordance with Mid-Western Regional 
Community Participation Plan 2019, for a period of 14 days, ending 18 October 2021. During the 
notification period, no submission/s were received. 
 
The proposed development has been assessed in accordance with Council’s Development Control 
Plan, 2013 (DCP 2013) and the Mid-Western Regional Local Environmental Plan 2012 (MWLEP). 
The proposed development is considered generally consistent with Council’s planning controls. 
 
The application has been referred to Council for consideration as it exceeds staff’s Delegation of 
Authority, in that the application is for a subdivision creating more than 20 allotments. 
 
The application is recommended for Approval. 
 
Disclosure of Interest 
Nil 
 
Detailed report 

Environmental Planning and Assessment Act 1979 

Designated Development 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2021 (EP&A Rag’s). 
 
Integrated Development 
The development proposal is considered to be Integrated Development, in accordance with section 
4.46 of the Environmental Planning and Assessment Act 1979 (EP&A Act).  The subject land is 
partially mapped as being bushfire prone, as such the development is integrated pursuant to Section 
100B of the Rural Fires Act requiring a Bushfire Safety Authority.  The application was referred to 
the Rural Fire Services who issued General Terms of Approval on 25 May 2022 (Attachment 2).  
 
Biodiversity Conservation Act 2016 (BC Act) 
In accordance with Section 1.7 of the EP&A Act and Part 7.7 of the BC Act, all applications for 
development consent under Part 4 of the EP&A Act are to be accompanied by a Biodiversity 
Development Assessment Report (BDAR) if the proposed development is likely to significantly affect 
threatened species.  
 
Part 7.2 of the BC Act states that a development is likely to significantly affect threatened species if 
it: 

1. Is likely to significantly affect threatened species or ecological communities, or their habitat, 
according to the test in section 7.3 (5-part test), or 

2. Exceeds the Biodiversity Offset Scheme (BOS) thresholds, which includes: 
a) Clearing of native vegetation, or undertaking a prescribed activity, on land mapped on 

the NSW Biodiversity Vales Map (BV Map), or 
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b) Clearing of native vegetation of an area declared by clause 7.2 of the Biodiversity 
Conservation Regulation 2017 (BC Regulation) as exceeding the threshold. 

3. Is carried out within an area of Outstanding Biodiversity Value 
 
The proposed subdivision will clear native vegetation (1.48ha) in excess of the maximum clearing 
threshold of native vegetation permitted under the BC Regulation of 0.25 hectares and 0.29 ha of 
the Subject Land is mapped as Important Area for the Regent Honeyeater (as shown on the BV 
Map).  Accordingly, the Biodiversity Offset Scheme (BOS) applies and the applicant has submitted 
a BDAR. 
 
The BDAR submitted with the application identified that the proposed subdivision will result in the 
loss of the following: 

• 1.48 ha of derived Native Grassland (PCT 266) in poor condition;  
• 2.55 ha of exotic Grassland (PCT 281) in poor condition;  

 
This also includes the following: 

• Removal of three scattered trees including one hollow-bearing tree;  
• Removal of 0.29 ha of Important Area for the Regent Honeyeater. 

 
Serious and Irreversible Impact (SAII) 
The report identified the Critically Endangered Regent Honeyeater and the critically endangered 
ecological community (Box-Gum Woodland) as to be potentially at risk of Serious and Irreversible 
Impact (SAII) as the proposed subdivision will require the removal of 0.29 ha of Important Area for 
the Regent Honeyeater and will also require the removal of 1.48 ha of Box-Gum Woodland (critically 
endangered ecological community (CEEC)). 
 
The report assesses the likely impact of the development and whether it would contribute 
significantly to the risk of the Critically Endangered Regent Honeyeater or CEEC becoming locally 
or regionally extinct.  Based on this assessment, it is concluded that Serious and Irreversible Impacts 
on the species and CEEC would not occur.   
 
In relation to the CEEC, the assessment identifies that the CEEC is in poor condition and does not 
fit the description of a high-quality CEEC.  The CEEC to be removed represents approximately 2.6% 
of CEEC within 500m of the subject site and that the remnants of the CEEC are likely to be 
responsive to management and the losses from the Caerleon Stage 13 subdivision can be 
successfully offset through the improvement of remnants elsewhere. 
 
In relation to the impacts on the Critically Endangered Regent Honeyeater, 0.29 ha of mapped 
Important Areas for the Regent Honeyeater will be lost as a result of the proposed development. The 
report assesses that this loss is not anticipated to change habitat availability for this threatened 
species which is more common east of Mudgee in association with more suitable nesting, foraging 
and known breeding habitat. Therefore, the removal of two scattered trees adjoining cleared 
agricultural land to the east and a large remnant patch to the west is unlikely to significantly change 
habitat availability with the loss of 0.29 ha only accounting for 0.0001% of the overall Regent 
Honeyeater Important Area within the Mudgee Priority Management Site (217,328.55 ha).  
  
Offset requirements 
Appropriate conditions have been imposed to ensure that the credit obligations (Ecosystem Credits 
and Species Credits) identified in the report are met.   
 
The applicant has advised that biodiversity credit requirements will be met be using offset 
mechanisms allowed by the NSW Biodiversity Offsets Scheme (i.e. contribution to the Biodiversity 
Trust Fund administered by the NSW Biodiversity Conservation Trust, purchase of existing credits 
on the market, funding of a biodiversity conservation action and retirement of biodiversity credits) 
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Section 4.15 Evaluation of the Environmental Planning & Assessment Act 1979 
 
The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979. The main issues are addressed below as follows. 
 

 4.15(1)(a) Requirements of Regulations and Policies 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 
Development Application relates? 

 
STATE ENVIRONMENTAL PLANNING POLICY (Resilience and Hazards) 2021Assessment of the 
contamination status of the land was undertaken with the rezoning of the site, the report (identified 
as Preliminary Contamination Assessment prepared by Envirowest Consulting and dated 20 July 
2012) included the area of the proposed subdivision. The report identified that the site has historically 
been used for sheep and cattle grazing. Some areas of potential contamination were identified in the 
vicinity of the existing dwelling and sheds, however the existing dwelling and sheds are not located 
in the vicinity of the proposed new residential proposed under this application.  Based on this report 
it is considered unlikely that the land has been used for any potentially contaminating activities and 
accordingly, no further consideration is considered necessary. 
 
STATE ENVIRONMENTAL PLANNING POLICY (Biodiversity And Conservation) 2021 Chapter 4 of 
the SEPP relating to Koala Habitat Protection applies to the proposal as Mid-Western Regional 
Council is listed within Schedule 2 of the SEPP and the area of land associated with the proposal is 
greater than 1 hectare in size including adjoining land within the same ownership. 
 
The Biodiversity Development Assessment Report prepared by Premise addressed the 
requirements of this SEPP noting that whilst koala feed trees are located within the development 
site, Koala surveys did not locate any Koalas or Koala signs.  It was concluded that the land did not 
constitute core koala habitat and accordingly there are no further requirements under this SEPP. 
  
STATE ENVIRONMENTAL PLANNING POLICY (Transport and Infrastructure) 2021 
Division 5 Electricity transmission or distribution 
Pursuant to Section 2.48, the development will not have impact on underground electricity power 
lines, distribution pole or tower. There are no electrical easements that constrain the development 
area and therefore no further consideration of this Division is considered necessary. 
Division 15 Railways 
Pursuant to Section 2.97 and Section 2.98, the development is not located adjacent to the railway 
corridor and does not involve the penetration of ground to a depth of more than 2m within 25m of 
the railway corridor and therefore no further consideration of this Division is considered necessary. 
Notwithstanding the above, the application was referred to TfNSW as an adjoining landowner who 
provided conditions in relation to the overall Caerleon development to manage potential impacts to 
the adjoining railway.    A condition has been included in relation to TfNSW requirements. 
Division 17 Roads and Traffic 
Pursuant to Section 2.121 the development is not considered to be a traffic-generating development 
given the number of lots being created is less than 200. 
Upgrades to the intersection of Hone Creek Road/Hill End Road and the intersection of Hill End 
Road/Castlereagh Highway are to be completed under the approval for Neighbourhood 1 
(DA0423/2013) which was identified as traffic generating development and required concurrence of 
RMS (now Transport for NSW).  The required upgrade to Hone Creek Road/Hill End Road has 

https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2009-0364
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-1992-0204
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2007-0065
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already been completed and the upgrade to the Hill End Road/Castlereagh Highway intersection is 
to be completed prior to the release of the 180th lot. 
  
STATE ENVIRONMENTAL PLANNING POLICY (Industry and Employment) 2021 
The proposed development does not involve Advertising or Signage nor is impacted by any other 
requirements of this Policy. Therefore, no further consideration of this SEPP is considered 
necessary. 
 
STATE ENVIRONMENTAL PLANNING POLICY (Planning Systems) 2021 
The proposed development is not State or Regionally Significant Development nor is impacted by 
any other requirements of this Policy. Therefore, no further consideration of this SEPP is considered 
necessary.    
 
STATE ENVIRONMENTAL PLANNING POLICY (Precincts—Regional) 2021 
The proposed development is not impacted by any requirements of this Policy. Therefore, no further 
consideration of this SEPP is considered necessary.   
 
MID-WESTERN REGIONAL LOCAL ENVIRONMENTAL PLAN 2012 (MWRLEP 2012) 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 have been assessed 
as being relevant and matters for consideration in assessment of the Development Application. 
 
Clause 1.2 Aims of Plan 
The application is not contrary to the relevant aims and objectives of the plan. 
 
Clause 2.2 Zoning of Land to Which Plan Applies 
The land is zoned R1 General Residential and B4 Mixed Use is therefore subject to the Plan. 
 

 
Figure 2: Land Zoning overlayed with proposed Stage 13 layout (Source: 

extract from SEE provided with application) 
 
Clause 2.3 Zone objectives and Land Use table 
The land is zoned R1 General Residential and B4 Mixed Use pursuant to MWRLEP 2012.  The 
objectives of the zones and how the proposal satisfies the objectives is addressed below: 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0723
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0724
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0727
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R1 General Residential 

1. To provide for the housing needs of the community. 
Comment The proposal will contribute to the housing needs of the community. 

2. To provide for a variety of housing types and densities. 
Comment The proposal will contribute to the variety of housing types and densities within the 

R1 zone. 

3. To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 
Comment The proposal is not expected to hinder other possible permissible land uses within 

the immediate area. 
 
B4 Mixed Use  

1. To provide a mixture of compatible land uses. 
Comment The proposal will contribute to a mixture of compatible land uses. 

2. To integrate suitable business, office, residential, retail and other development in accessible 
locations so as to maximise public transport patronage and encourage walking and cycling. 
Comment The proposal will contribute lots to provide for the integration of development within 

the B4 Mixed use zone. 

3.   To ensure a form of development that is consistent with the character of the adjoining residential 
neighbourhoods. 
Comment The proposal is not expected to hinder the development of land consistent with the 

character of the adjoining residential neighbourhoods. 
 
Clause 2.6 Subdivision – consent requirements 
As the proposal involves subdivision this will require development consent under this clause and as 
discussed throughout the report. 
 
Clause 4.1 Minimum subdivision lot size 
The proposed subdivision generally meets the objectives of the clause as the proposal will promote 
further suitable land uses that can be accommodated on the site whilst complying with all the relevant 
planning controls. 
 
The proposed lots have an area ranging from 455m² to 1,035.2m2. The minimum lot size pursuant 
to the mapping is 450m² where the land is zoned R1 General Residential.  There is no minimum lot 
size where the land is zoned B4 Mixed Use. 
 
Accordingly, the proposal complies with the development standard. 
 
Clause 4.1C Exception to minimum subdivision lot sizes around Zone B4 
This clause states provides that there is no minimum lots for the subdivision of land within 100 metres 
of land in Zone B4 Mixed Use, if the subdivision is for the purposes of residential development. 
 
This clause could be applied to some of the lots within the proposed subdivision, however, it is not 
proposed to utilise the provisions of this clause, all lots are proposed to be at least the minimum lot 
size of 450m2 specified for the area. 
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Clause 4.3 Height of buildings 
The subject site is mapped for a maximum height limit of 8.5 metres above existing ground level.  
The application is for subdivision only and accordingly further consideration of this clause is not 
necessary. 
 
Clause 5.4 Controls relating to miscellaneous permissible uses 
The proposal does not include any of the listed uses contained under this clause. 
 
Clause 5.10 Heritage Conservation 
No items of aboriginal significance or a heritage item are recorded on the site or in the vicinity. 
Notwithstanding this, a condition will be placed upon the consent ensuring that work is ceased should 
an item be discovered during construction. 
 
Clause 5.21 Flood planning 
The subject site is identified mapped under the Mudgee Flood Study 2021 as being partially affected 
by flooding.   

 

 
Figure 3: Flood Mapping (Mudgee Flood Study 2021) 

 
Council’s Development Engineers have advised that whilst the recently adopted flood study indicates 
that the area is subject to flooding, the nature of the flooding is sheet overland flow from a large rural 
upstream catchment with runoff dispersing over a wide, flat, and currently undeveloped greenfields 
area at a relatively shallow depth, most likely not to exceed 100 mm in depth. Construction of new 
infrastructure (roads and drainage) as proposed under this subdivision will provide opportunity to 
capture and control stormwater into pipes and channels. Construction of drainage infrastructure will 
effectively reduce, if not eliminate, any currently mapped flood risk provided the infrastructure (roads, 
pipes and channels) is designed and constructed with sufficient capacity.   

Clause 6.1 Salinity 
A Preliminary Soil Salinity Assessment (identified as Preliminary Soil Salinity Assessment prepared 
by Minespex dated May 2012) was prepared and submitted under DA0428/2013 and the rezoning 
of the land.  This report covered the whole of the Caerleon Estate including the area of the proposed 
Stage 13 subdivision.   The report concluded that the current salinity levels were low at that time and 
suitable for residential use, however, it was identified that the construction of subdivisions has the 
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potential to alter existing salinity levels.  Accordingly, a number of recommendations were suggested 
during the subdivision works and will be included as a condition of approval. 
 
Clause 6.3 Earthworks 
The proposal involves earthworks to prepare the site for the subdivision. The works are not expected 
to generate any significant impacts as listed in Clause 6.3(3). Conditions of consent have been 
included to ensure any earthworks related activities are carried out appropriately and minimise 
impacts upon neighbouring properties. 
 
Clause 6.4 Groundwater vulnerability 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the extent 
of excavation, it is considered that the development would not cause groundwater contamination, 
adversely affect any groundwater dependent ecosystems, will not cumulatively impact potable water 
supply, and therefore no special measures, or conditions of consent would be considered necessary. 
 
Clause 6.5 Terrestrial biodiversity 
The site is partially affected by an area of 'Moderate Biodiversity Sensitivity' as shown Figure 4 below: 
 

 
Figure 4: Terrestrial biodiversity mapping (red and orange areas to the west) 

 
Native vegetation will be removed in this area mapped to accommodate the subdivision including 
native grassland and two scattered trees.  The removal of the vegetation has been considered 
previously in this report under the requirements of the BC Act.  The impact cannot be avoided in this 
case and credits under the Biodiversity Offset Scheme (BOS) will be required by a condition of 
consent to offset the impact.   
 
Clause 6.8 Airspace operations – Mudgee Airport 
The proposal will not penetrate the relevant height limits for safe operation of the Mudgee Airport. 
 
Clause 6.9 Essential Services 
All essential services that are relevant to the proposal are available or will be available as a result of 
the proposed development. 
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Clause 6.10 Visually sensitive land near Mudgee 
The land is not located within the area identified within the visually sensitive land map. 

4.15(1)(a) Requirements of Regulations and Policies 

(ii) Draft environmental planning instruments (EPI) 
 
No draft environmental planning instruments apply to the land to which the Development Application 
relates. 
(iii) Any development control plans 
 
MID-WESTERN REGIONAL DEVELOPMENT CONTROL PLAN 2013 (DCP 2013) 
 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
 
Part 4.7 Tree Preservation Order 
The trees to be removed are not listed on the Tree Preservation Order. 
 
Part 5.2 Flooding 
As discussed earlier in this report, the site is partially identified as being subject to flooding under 
the Mudgee Flood Study 2021.  This impact will be mitigated through the construction of drainage 
infrastructure which will effectively reduce, if not eliminate, any currently mapped flood risk provided 
the infrastructure (roads, pipes and channels) are designed and constructed with sufficient capacity.  
 
Part 5.3 Stormwater Management 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. 
 
Part 5.4 Environmental Controls 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
 
PART 8.3 CAERLEON RESIDENTIAL AREA 
 
APPENDIX C: CAERLEON DEVELOPMENT CONTROL PLAN 
An assessment is made of Appendix C of the MWRDCP, relating to development controls for the 
land known as the Caerleon site. Those chapters or sections not discussed here were considered 
not specifically applicable to this application or are discussed elsewhere in this report.  
 
Part 1.1 Land to which this DCP Applies 
These controls apply to the land shown in Figure 1 of Appendix C. 
 
Part 2.1 Vision and Principles 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Vision  
Sensitive areas developed with a ‘rural’ character Not applicable 

Range of residential Character Areas. Complies 
Safe and connected street network provides connections between 
residential areas and to Mudgee CBD without reliance on 
Castlereagh Highway 

Not applicable to this stage – planned 
alternative connection via Fairydale Lane 
to be provided in future stages. 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Public open space designed for social activity, entertainment, 
recreation and conservation. 

Not applicable – no public open spaces 
proposed in this stage. 

Balanced mix and distribution of land uses Complies 

Variety of housing types and sizes Complies 
Neighbourhood centre provide opportunities for small-scale retail to 
allow residents to meet their daily needs located within 400m of 
majority of homes within the ‘urban’ area of the site. 

Not applicable – neighbourhood centre 
not included in this stage. 

Retains important environmental and cultural features of the site Complies 
 
Part 2.2 Indicative Concept Plan 
Development to be undertaken is generally in accordance with Indicative Concept Plan located in Appendix C, 
Figure 2. 
 
Part 2.3 Character Areas 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Neighbourhood Centre Character Area  

Has an urban character. 

Not applicable – an area for the 
neighbourhood centre has been reserved 
for future development and will be the 
subject of a separate development 
application 

Provides a community hub with small-scale retail focus. Not applicable 
Located in the northern part of the site within 400m of the majority of 
houses. Not applicable. 

Maximum Building Height: 2 storeys Not applicable 
General Residential Character Area  
Articulated house frontages Not applicable 

High-quality durable fencing materials Not applicable 

Small lot housing from 450m2 to 600m2. 
Complies – the subdivision will 
accommodate for a range of lot sizes from 
450m2 to in excess of 1000m2 

Traditional detached dwellings on lots of 600m2 – 800m2 or more. 
Complies - the subdivision will 
accommodate for a range of lot sizes from 
450m2 to in excess of 1000m 

Large Lot Residential Character Area  
Larger-style residential development. Not applicable 

Minimum lot size 600m2 on flat areas Not applicable 

On steeper land up to 520m counter line; Minimum lot size 1200m2  Not applicable 
Rural Residential Character Area   
Residential development permissible only on lots 4,000m2 and above. Not applicable 

One or two storey detached dwellings with generous setbacks Not applicable 
Development above the 520m contour line be sited on the lowest part 
of a lot. Not applicable 
 
Part 3.1 Street Network and Design 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Street Network and Design  
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 

Primary access to the site is to be via Hill End Road to north and 
Fairydale Lane to the southeast. 

Complies – access will be retained via Hill 
End Road.  Links to Fairydale lane to be 
developed in future stages. 

Verges abutting open space and riparian areas may be reduced to 1m 
in width providing no servicing infrastructure is installed on the non-
residential side of the road. 

Not applicable 

60º angled rear-to-kerb parking bays are to be provided within, and on 
both sides of, the carriageway of the Neighbourhood Centre Road. 

Parking not shown on proposed plans – to 
be included as a condition of consent to 
ensure compliance with DCP standards.  

Cul-de-sacs only where traffic volumes are very low and there is low 
parking demand 

Complies – one cul-de-sac proposed to 
service 4 lots. 

Cul-de-sac greater than 100m in length are provided with a wider 
carriageway. Not applicable 
Residential Local Streets are designed to slow residential traffic and 
give priority to pedestrians and cyclists. Complies 
Residential Collector Street runs through the Neighbour Centre at a 
four-way intersection. Not applicable 
Residential Collector Street with Median provides a wider road reserve 
to 
accommodate a median 

Not applicable 

Neighbourhood Centre Road is specially designed to create a 
comfortable and safe pedestrian environment.  Complies 

On Neighbourhood Centre Road carriageway; 60º angle read to curb 
parking pays are provided on both sides. Complies – condition to be included. 

Laneway  
8.0m Road Reserve Not applicable 

6.0m Carriageway Not applicable 

2x 1.0m Nature Strip Not applicable 

No Parking Permitted Not applicable 

Barrier Kerb Type Not applicable 
Minor Access Street – Cul-de-sac (including longer than 100m)  
15.0m Road Reserve Not applicable 

7.0m Carriageway Not applicable 

2 x 4.0m Nature Strip (Verge) Not applicable 

Carriageway Parking Not applicable 

Roll Kerb Type Not applicable 
Residential Local Street  
15.5m Road Reserve  Complies 

7.5m Carriageway Complies 

2 x 4.0m Nature Strip Complies 

1 x 1.2 Footpath Complies 

Carriageway Parking Complies 

Roll Kerb Type Complies 
Residential Collector Street  
18.0m Road Reserve  Not applicable 

11.0m Carriageway Not applicable 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
2 x 3.5m Nature Strip Not applicable 

2 x 1.2 Footpath OR 1 x 2.0 shared cycle/path way Not applicable 

Carriageway Parking Not applicable 

Roll Kerb Type Not applicable 
Residential Collector Street with Median  
21.0m Road Reserve  Not applicable 

5.5m Carriageway for both directions Not applicable 

2 x 3.5m Nature Strip Not applicable 

2 x 1.2 Footpath OR 1 x 2.0 shared cycle/path way Not applicable 

Carriageway Parking Not applicable 

3.0m Median Not applicable 

Roll Kerb Type Not applicable 
Neighbourhood Centre Road  

31.4m Road Reserve  A condition will be included to ensure 
compliance.  

10.7m Carriageway for both directions A condition will be included to ensure 
compliance.  

2 x 3.5m Nature Strip A condition will be included to ensure 
compliance.  

2 x 1.2 Footpath A condition will be included to ensure 
compliance.  

Parking Bays (provided as 60° rear to kerb. Parking bay dimensions 
equate to 5.7m in length parallel to the kerb and 2.75m in width). 

A condition will be included to ensure 
compliance.  

3.0m Median A condition will be included to ensure 
compliance.  

Barrier Kerb Type A condition will be included to ensure 
compliance.  

Minor Rural Access Street – Cul-de-sac  
16.0m Road Reserve  Not applicable 

6.0m Carriageway Not applicable 

2 x 5.0m Nature Strip Not applicable 

Carriageway Parking Not applicable 
Flush or Roll Kerb Type (where it can be demonstrated in conjunction 
with WSUD) Not applicable 

Rural Road  
18.0m Road Reserve  Not applicable 

8.0m Carriageway Not applicable 

2 x 5.0m Nature Strip Not applicable 

Carriageway Parking Not applicable 
Flush or Roll Kerb Type (where it can be demonstrated in conjunction 
with WSUD) Not applicable 
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Part 3.2 Pedestrian and Cycle Network 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Off-road shared pedestrian and/or cycle paths are to be provided 
along the railway line corridor and drainage corridor. Not applicable 
Off-road shared pedestrian and/or cycle paths are to be no wider than 
2.5m Not applicable 
Path/cycle ways in the drainage corridor should be located in the outer 
50 per cent of the corridor. Not applicable 

All footpaths are to be a minimum of 1.2m wide. Complies 
Part 4.1 Public Open Space 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 

Public open space is located within 400m of the majority of housing in 
the General Residential Character Area 

Generally complies – The public open 
space within the Caerleon Estate is to be 
developed in accordance with Indicative 
Open Space Plan (Figure 5) which will 
ensure majority of residential lots in Stage 
13are within 400m of public open space.  
 
It is noted, however, that some lots in this 
stage will rely on the development of future 
public open space in proposed upcoming 
stages to achieve this standard.  

Open space is provided within or adjacent to the Neighbourhood 
Centre Not applicable 
Open space is highly accessible, co-located with active and link to 
pedestrian and/or cycle path. Not applicable 

Dwellings are oriented towards public open space. Not applicable 
A 40m-wide open space buffer is to be provided along the railway line 
(can include road reserve, open space, drainage landscaping and 
underground services. 

Not applicable 

Housing adjacent to the buffer is to be oriented towards the 
street/buffer, where possible Not applicable 
Drainage corridors provide opportunities for appropriately located 
pedestrian and cycle paths, walking trails and additional open space. Not applicable 
 
Part 4.1 Street Trees and Landscaping 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Street tree planting is provided to all streets with an average of one 
tree per lot frontage. Complies subject to condition 
Corner lots have a minimum of two street trees on the secondary 
frontage. Complies subject to condition 
Street trees complement proposed driveway locations and other 
elements in the public domain Complies subject to condition 
Street trees maintain adequate lines of sight for vehicles and 
pedestrian Complies subject to condition 

Street trees provide appropriate shade Complies 

Street trees provide an attractive and interesting landscape character Complies 

Street trees are generally to be 1.5 – 2m in height when planted. Complies subject to condition 

Landscape Plan is prepared  by a qualified landscape architect Not application – no public open space in 
this Stage. 
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Part 5.1 Subdivision 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
R1 General Residential Zone  
Minimum lot size is the same as in the MWRLEP. Complies 
Small lot housing to a minimum of 450m2 is to be located adjacent to 
areas of high amenity. Complies 
If a single lot containing a dual occupancy development or that is 
proposed to contain a dual occupancy development would be divided 
into two lots, each of the resulting lots is greater than 600m2. 

Not applicable 

B4 Mixed Use Zone  
Subdivisions resulting in lot sizes less than 450m2 are demonstrated 
to be consistent with objectives of the Neighbourhood Centre 
Character Areas OR are created in the shared areas in the Indicative 
Density Allocation Plan. 

Not applicable – no lots are proposed to be 
less than 450m2 

R5 Large Lot Residential Zone  
Buildings are sited in an accessible and practical location suitable for 
residential building construction. Not applicable 
On sloping sites at or above the 520m contour line, buildings are sited 
such that they cannot be viewed, or have minimum visibility, from any 
urban area of Mudgee. 

Not applicable 

Minimum Lot Width  
Residential lots within the R1 General Residential Zone have a 
minimum lot width of 12.5m at the building line, and are generally 
rectangular in shape. 

Complies 

Residential lots in cul-de-sac streets are designed to create as regular 
a lot shape as possible around the cul-de-sac head. Complies 
Residential lots within the R5 Large Lot Residential Zone must have 
minimum lot with of 25m at the building line. Not applicable 

Subdivision - Earthwork  
Where land forming in association with subdivision works is proposed, 
it contributes to the overall design quality of the development. Complies 
 
Part 5.2 Building Design 
Not applicable 
 
Part 6.1 Land Use 
Not applicable 
 
Part 6.2 Built Form and Streetscape 
Not applicable 
 
Part 6.3 Public Domain 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Landscape design is high quality design, including planting, street 
furniture, and lighting that enhances the character of the area.  Complies 
Street tree planting is provided with an appropriate height and 
permeability to maintain views and establish shade for pedestrians. Complies 
Open space area adjoins the Neighbourhood Centre Character Area 
in a prominent location, and is designed to accommodate activities 
such as outdoor eating, pedestrian movement, or seating areas. 

Not applicable 
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Part 6.4 Parking and Access 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
At-Grade Parking areas are generally behind building lines and 
screened from the Residential Collector Road. Complies 
On-street car parking is provided as 60° rear to kerb parking along the 
Neighbourhood Centre Road to contribute to street life and 
surveillance. 

To be included as a condition 

Laneways may be used to provide access to parking areas and waste 
collection areas. Laneways are designed to accommodate heavy 
vehicles where access to the rear of shops for deliveries and waste 
collection is required. 

Not applicable 

Shade trees are provided along the footpath adjacent to any on-street 
rear-to-kerb car parking, at a rate of 1 tree for every 8 car parking 
spaces. 

To be included as a condition 

Where the need for a bus stop at the site is identified by Council, 
details of the location and design of the bus stop are provided with the 
development plans submitted to Council for approval. 

Not applicable 

 
Part 7.1 Stormwater Management 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Buffers are provided along the drainage lines in accordance with the 
Strahler-based methodology. Complies 
Stormwater from the site is managed through on-site detention basins 
in the indicative location. Complies 
Principles of Water Sensitive Urban Design (WSUD) are incorporated 
across the site. Complies 
Development complies with relevant stormwater management objects 
in the most up to date revision of Managing urban Stormwater: Soils 
and Construction (NSW Department of Housing). 

Complies 

Applicant demonstrates that any potential impacts on groundwater 
and salinity can be managed to mitigate environmental impacts. Complies 
Erosion and sediment control measures are implemented and 
regularly maintained during construction. Sediment trapping devices 
are located at all points where stormwater runoff may leave the site 
during construction. 

Complies 

Driveways on steep slopes are designed to minimise erosion. Not applicable 
 
Part 7.2 Biodiversity 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Native vegetation and remnant trees in areas of high ecological 
constraints are retained and protected in large lot lands  Not applicable 
Any development within the Large Lot Residential character Area and 
Rural Residential Character Area are positioned to avoid the removal 
of remnant trees. 

Not applicable 

Development that affects areas of high ecological constraint sets out 
the methods used to encourage natural regeneration. Not applicable 
Dwelling is not within the 40m environmental buffer area along the 
southern boundary of the land. Complies 
 
Part 7.3 Bushfire 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
If necessary, a Bush Fire Safety Authority is obtained from NSW Rural 
Fire Service at the subdivision and/or development application stage. Complies 
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Part 7.4 Odour 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
There is no development within the 1 odour unit contour shown in the 
Indicative Odour Plan. Complies 
 
Part 7.5 Contamination 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Further investigation into contamination at the Machinery Shed and 
Sheep Dip sites must be undertaken prior to development. Not applicable 
 
Part 7.6 Aboriginal Heritage 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
All sites of Aboriginal objects are avoided in development of land 
unless resolved through the following controls. Complies 
Where an Aboriginal object site cannot be avoided, further 
investigations have been undertaken and an Aboriginal Heritage 
Impact Permit has been attained. 

Not applicable 

Aboriginal Consultation has been undertaken prior to the Subdivision 
Application process where an AHIP application is required. Not applicable 
 
Part 8 Utilities 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
8.1 Water Supply  
Potable water is supplied from existing water treatment facility in 
Mudgee or (during initial development stages) from the existing 
potable water reticulation system located adjacent to the southern 
boundary of the site. 

Complies 

8.3 Electricity and Telecommunications  
Primary utilities such as electricity and telecommunications are 
available to the development. Complies 
 
Part 9. Torrens, Strata and Community Title Subdivision 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Allotments on land where free standing dwelling houses, dual 
occupancy dwellings or multiple dwellings (such as terraces that share 
a boundary wall) are proposed or exist may be Torrens Title. 

Not applicable 

Where buildings are attached or share common areas, allotments may 
be Torrens Title or be subdivided under a Community or Strata 
Scheme. 

Not applicable 

Proposed Torrens Title allotments that are attached or share common 
areas provide easements for right of way (where relevant) registered 
as a right of way on a survey or registered on title. 

Not applicable 

Section 7.11 Contributions 

MID-WESTERN REGIONAL CONTRIBUTIONS PLAN 2019 
 
The Caerleon Voluntary Planning Agreement, endorsed by Council, excludes the proposed 
subdivision from the levying of Section 7.11 Contributions under the Contributions Plan 2019 in 
accordance with Section 5.3 of the Plan whereby the developer has entered into a planning 
agreement to under works, make monetary contributions, dedicate land or provide other material 
public benefit and has made this offer prior to the issue of the development consent. 
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Section 64 - Water/Sewer Developer Services Charges 

Pursuant to the Caerleon Voluntary Planning Agreement in place and endorsed by Council, the 
proposed development is liable for water and sewer headworks charges in accordance with 
Schedule 5 of the VPA with a credit applied for the 1 large lot. A condition of consent has been 
imposed accordingly based on the following calculated charge including CPI to today's date: 
 
Section 64 Contributions 
Total of 45 residential lots (16 small and 29 medium) 
 ET/Unit Per Lot Number 

of lots 
Total 

Water 
Headworks 

Residential allotment 
(small) <650m2 

0.75 $6411.85 
 

16 $102,589.59 
 

Residential allotment 
(medium) 650m2 - 1200m2 

1 $8549.13 29 $247,924.77 

Sewer 
Headworks 

Residential allotment 
(small) <650m2 

0.75 $2,910.98 16 $46,575.68 
 

Residential allotment 
(medium) 650m2 - 1200m2 

1 $3,881.31 29 $112,557.99 

Total Headworks $509,648.03 
 

4.15(1)(a) Provisions of any Planning Agreement or Draft Planning Agreement – (1)(a)(iiia) 
The application is subject to the requirements of the Caerleon Estate Voluntary Planning Agreement 
that was endorsed by Council and therefore the requirements of the VPA (Particularly Schedule 3 - 
Development Contributions & Schedule 5 Water and Sewerage Charges) apply to the proposed 
development. This relates to the provision of infrastructure and services such as water, sewer, 
drainage and public open space or community facilities for the Estate and the VPA excludes the 
application of Section 94 and 94A to the proposed development and development consents. 
 

Regulations –4.15(1)(a)(iv) 
 

ENVIRONMENTAL PLANNING AND ASSESSMENT REGULATION 2021 
 
No matters prescribed by the Regulations impact determination of the Development Application. 

Likely impacts of the development – 4.15(1)(b)¹ 
¹ Including environmental impacts on both the natural and built environments, and social and economic impacts in the locality 
 

a) Context and Setting 
The proposal is appropriate with regards to the surrounding context and setting. 

 
b) Access, Transport and Traffic 

The implications of additional traffic and suitable access are discussed throughout this report. 
The proposal is considered appropriate. 

 
c) Public Domain 

The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages 
between public spaces. 

 
d) Utilities 

All relevant utilities are available or can be made readily available to the site. 
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e) Heritage 

Not applicable 
 

f) Other Land Resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 

 
g) Water 

No significant impact expected. 
 

h) Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or 
mass movement, subject to contamination, and will not result in significant soil erosion or 
degradation. 

 
i) Air and Microclimate 

The development is not expected to impact air quality or microclimatic conditions. 
 

j) Flora and fauna 
The vegetation proposed to be removed has been discussed throughout this report. 

 
k) Waste 

Waste services available – a condition will be included to ensure that new roads are able to 
accommodate waste trucks. 

 
l) Energy 

Not applicable 
 

m) Noise and Vibration 
Not applicable 

 
n) Natural Hazards 

The site is identified as bushfire prone. The applicant has provided a bushfire risk assessment 
that demonstrates the risk has been minimised subject to incorporating the appropriate 
measures with the development. The application was referred to the NSW RFS pursuant to 
Section 100B of the Rural Fires Act. General Terms of Approval have been issued accordingly 
subject to conditions. A condition will be included to ensure that the GTA requirements are 
met prior to the issue of a Subdivision Certificate.  

 
o) Technological Hazards 

There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 

 
p) Safety, Security and Crime Prevention 

Increased passive surveillance as a result of the proposed development. 
 

q) Social Impact in the Locality 
Generally positive 

 
r) Economic Impact in the Locality 

Generally positive 
 

s) Site Design and Internal Design 
Adequate as discussed throughout this report. 
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t) Construction 

To comply with the BCA where relevant. 
 

u) Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or 
time, or owing to their repetitive nature, that would produce an effect greater or different than 
the sum of the separate parts. 

 Suitability of Site for Development – 4.15(1) (c) 

a) Does the proposal fit in the locality? 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed 
by adjacent developments and there are adequate utilities and transport facilities in the area 
available for the development. 

 
b) Are the Site Attributes conducive to Development? 

Yes. The site is not subjected to any natural hazards, and the project will not impact any 
critical habitat, threatened species, populations, ecological communities or endangered 
habitats on the site. 

 Submissions made in accordance with Act or Regulations – 4.15(1)(d) 

Public Submissions 
The application was advertised and neighbour notified, in accordance with Mid-Western Regional 
Community Participation Plan 2019, for a period of 14 days, ending 18 October 2021. During the 
notification period, no submission/s were received. 
 

a) Submissions from Public Authorities 
The application was referred to NSW RFS and General Terms of Approval have been issued. 

 
The application was also notified to TfNSW as a railway corridor adjoins the subject site.  Conditions 
will be included as per their letter dated 21 December 2021. 

 The Public Interest – 4.15(1)(e) 

a) Federal, State and Local Government interests and Community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

Consultations 

a) Health and Building 
No consultation necessary. 

 
b) Technical Services 

Council's Development Engineer has not raised any concerns with the proposal subject to 
conditions. 

 
In relation to water supply it was noted that lots can generally be provided by connection to existing 
Neighbourhood 1 mains.  However, some Lots cannot be adequately serviced with required pressure 
and volumes. Booster pump and storage tanks will be required for those lots (total of three lots).  A 
condition will be included requiring the creation of a positive covenant in relation to the affected lots. 
 
Community Plan implications 
Theme Looking After Our Community 
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Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Mid-Western Development Control Plan 2013 
Community Participation Plan 2019 
Mid-Western Regional Contributions Plan 2019 
 
Legislation 
Environmental Planning and Assessment Act 1979 
Environmental Planning and Assessment Regulations 2021 
Mid-Western Regional Local Environmental Plan 2012 
 
Other Documents / Agreements 
Planning Agreement between Mid-Western Regional Council and Caerleon Mudgee Pty Limited and 
Caerleon Mudgee Trust dated 2013 
 
Financial implications 
Not applicable 
 
Associated Risks 
Should Council refuse the application, the applicant may seek a further review of this decision or 
appeal through the Land & Environment Court. 
 
 
 

SARAH HOPKINS 
TOWN PLANNER 
 

ALINA AZAR 
ACTING DIRECTOR DEVELOPMENT 
 

  

26 May 2022 
 
Attachments: 1. Proposed subdivision plan.   

2. Rural Fire Service General Terms of Approval dated 25 May 2022.   
3. TfNSW response dated 21/10/21.    

 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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8.2 DA0333/2022 - Subdivision of Land - 1 into 41 Lots - 1-5 
Railway Street, Gulgong 

REPORT BY THE PLANNING COORDINATOR AND MANAGER, PLANNING  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, DA0333/2022 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Planning Coordinator and Manager, Planning on the 

DA0333/2022 - Subdivision of Land - 1 into 41 Lots - 1-5 Railway Street, Gulgong; 
and 

B. approve DA0333/2022 - Subdivision of Land - 1 into 41 Lots - 1-5 Railway Street, 
Gulgong subject to the following Conditions and Statement of Reasons: 

APPROVED PLANS 

1. The development is to be carried out generally in accordance with the following 
stamped plans, except where amended as required by following conditions. Approved 
documentation may include any Planning or Engineering reports submitted with and 
in support of the Application as detailed below. 

 
Drawing 
No. 

Sheet Plan Title Rev. Date Prepared by 

322037_02  
Sheet TP01 

1 of 1 Proposed Subdivision 
Plan – Overall Plan 
 

F 03.03.2022 Premise 

 
Any minor modification to the approved plans other than as required by following 
conditions will require the lodgement and consideration by Council of amended plans. 
Amended plans will need to be accompanied with supporting documentation and 
calculations where necessary. Major modifications will require the lodgement of a new 
development application. 

 
GENERAL 
 

2. This consent is for the subdivision of land only. No physical works are approved under 
this consent. A Subdivision Works Certificate is required to be obtained for all physical 
works associated with this consent.  
 

3. No structures or earthworks are permitted to encroach within any easements for the 
purposes of utility infrastructure as specified in Council’s Development Control Plan. 

 
4. All road crossings for services and utilities are to cross perpendicular to the road 

alignment and must be installed prior to the commencement of construction of base 
course and kerb and channel. 

 
5. The finished surface of all nature strips and verges must be graded to fall toward the 

kerb and channel and formed with a minimum 100 mm thick layer of clean topsoil free 
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of stones and other impurities. Nature strips and verges are to be seeded or hydro-
mulched with an approved grass prior to the issue of a Certificate of Practical 
Completion. 

 
6. Any fill placed in residential lots shall be compacted in accordance with AS3798-2007 

Guidelines on Earthworks for Commercial and Residential Developments.  
 

7. The only waste derived fill material that may be received at the development site must 
be: 
 

a) Virgin excavated natural material, within the meaning of the Protection 
of the Environment Operations Act 1997; and 

b) Any other waste-derived material the subject of a resource recovery 
exemption under cl.91 of the Protection of the Environment Operations 
(Waste) Regulation 2014 that is permitted to be used as fill material. 

 
8. All earthworks, filling, building, driveways or other works are to be designed and 

constructed (including stormwater drainage if necessary) to ensure that at no time any 
ponding of stormwater occurs on the subject site or adjoining land as a result of this 
development. Design must also ensure that no diversion of runoff onto other adjacent 
properties occurs. 
 

9. Costs associated with all development works including any necessary alteration, 
relocation of services, public utility mains or installations must be met by the 
Developer. The Developer is responsible to accurately locate all existing services 
before any development works commence to satisfy this condition.  
 

10. All costs associated with preparation of Survey Plan and associated easement 
documentation are to be borne by the developer. 
 

11. Any damage to Councils infrastructure that occurs as a result of the proposed 
development must be prepared immediately to Councils satisfaction and at no cost to 
council. 
 

ROADS AND FOOTPATHS 
 

12. The Developer is required to provide for the construction of new road and road 
upgrades that includes, but may not be limited to: 

- Construction of kerb and channel for the full road abuttals of all Lots created by 
this Subdivision, 

- The construction of pavement widening, extension of kerb and channel and 
bitumen sealing of those parts of Railway Street that abut the development, and 

- The construction of concrete footpaths 1.35 metres wide for the full abuttal of 
Railway Street and new internal road. 

  
The new internal road must provide for a trafficable court bowl no less than 10 metres 
radius. Road pavements must be designed and constructed in accordance with the 
technical and performance requirements of Council’s Development Control Plan and 
the Standards referenced within Appendix B and D of that document and relevant 
parts of AUS-SPEC specifications. 

 
13. All earthworks for the roads associated with the development must have compaction 

testing compliance with EMS Q4 and AUS-SPEC CQS-A. 
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STORMWATER  
 

14. The Developer must provide for the design and construction of all stormwater 
drainage infrastructure to service the development. The extent of stormwater drainage 
works will include, but is not limited to: 
- construction of inter-allotment drainage along the southern boundary to intercept 

and control surface runoff from upstream catchments, 
- construction of a stormwater drainage system generally in accordance with the 

Plan Set provided with the application. 
 

15. Prior to the issue of a Subdivision Works Certificate the Applicant must provide a fully 
detailed Stormwater Drainage Report and Design for approval by Council that provides 
for control and treatment of stormwater runoff generated by future residential 
development of the land. The report must demonstrate that proposed detention 
arrangements do not increase the rate of discharge of stormwater runoff from the site 
beyond the existing undeveloped state for a storm event up to and including a 1:100 
year ARI event. Methods of stormwater detention must be included in the design to 
ensure that the rate of stormwater runoff flows from the development do not exceed 
the volume and rates generated by a 1:5 year ARI storm event from the undeveloped 
site. 

 
16. Drainage design must ensure that no stormwater runoff is permitted to discharge over 

adjoining properties other than at approved locations and methods of disposal. 
Discharge of runoff onto adjoining properties and any works associated with the 
control of stormwater discharge over any adjoining property must not occur without 
the consent of the owner of any affected property. 

 
17. Inter-allotment drainage is to be provided to remove stormwater from any lots that 

cannot discharge to the street in accordance with relevant parts of AUS-SPEC 
specifications. Easements shall be created over inter-allotment drainage in favour of 
upstream allotments. 

 
WATER AND SEWER SERVICES 
 

18. The applicant is to provide separate water reticulation services to each allotment 
within the subdivision. 

 
19. The developer is to extend and meet the full cost of water reticulation to service the 

development plus the cost of connecting to existing services.  All water supply work 
is required to be carried out in accordance with the requirements of Mid-Western 
Regional Council (as the Water Supply Authority under the Local Government Act 
1993) and in accordance with the National Specification – Water Supply Code of 
Australia (WSAA). 

 
20. The extent of water main extension to provide adequate and satisfactory supply will 

require a new main constructed from the 100 mm diameter main in Railway Street, 
along the new internal road and extending through the proposed drainage reserve to 
connect with other 100 mm diameter main in Homer Street. 

 
21. The developer is to provide a water service and meter for each lot in the subdivision. 

Where the provision of a service connection for a proposed new lot is undertaken 
during the installation of new water mains by the Developer, and prior to any ‘live’ 
connection, the Developer can achieve this by making a payment to Council by 
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payment for one meter per lot or dwelling as specified in Council’s Schedule of Fees 
and Charges, noting that this amount is indexed to increase each financial year. 

 
 Note:  Council does not permit other bodies to insert new connections into ‘live’ water 

mains. The cost referenced above is for the supply of meter only and is subject to CPI 
increases. 

 
22. In the case of any lots that will not be serviced by a water main constructed by the 

developer, a full water service will be required. The developer will be required to pay 
for full Water Service Connection for a 20 mm water supply, for an amount of $2,150.00 
per lot as specified in Council’s Schedule of fees and Charges, noting that this amount 
is indexed to increase each financial year. 

 
23. The developer is to extend and meet the full cost of sewer reticulation to service the 

development plus the cost of connecting to existing services.   
 

24. All sewerage work is required to be carried out in accordance with the requirements 
of Mid-Western Regional Council (as the Water Supply Authority under the Local 
Government Act, 1993) and in accordance with the National Specification – Sewerage 
Code of Australia. 

 
25. In the case of any lots that will be serviced by a sewer main constructed by the 

developer the sewer junctions required to service the proposed lots must be installed 
by the developer. 

 
TELECOMMUNICATIONS AND ELECTRICITY SUPPLY 
 

26. Underground electricity, street lighting and telecommunications are to be supplied to 
the Subdivision in accordance with the relevant authorities’ standards.  Each allotment 
is to be provided with a service point / connection to an underground electricity 
supply. Prior to the issue of the Subdivision Works Certificate, Council is to be 
provided with the certified copies of the Electrical and Telecommunications 
distribution network design for the subdivision. 

 
CULTURAL HERITAGE 
 

27. If any aboriginal artefacts are uncovered or identified during construction earthworks, 
such work is to cease immediately and the local aboriginal community and National 
Parks and Wildlife Service are to be notified.   

 
 Note: A suitably qualified person is required to be present during earthworks to 

identify whether any artefacts were uncovered. 
 
PRIOR TO ISSUE OF A SUBDIVISION WORKS CERTIFICATE 

 
28. A Subdivision Works Certificate is required for but not limited to the following civil 

works; 
 

• Water and sewer main extensions, 
• Roads, including concrete kerb, pavement and bitumen seal, 
• Stormwater drainage such as inter-allotment drainage, detention basins, 

culverts, pits and table drains, 
• Footpath (concrete paths, 1.35 metres wide and with crossfall and kerb ramps 

where necessary in accordance with AS 1428 and DDA requirements), 
• Landscaping of public reserves and nature strips / verges. 
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 No works can commence prior to the issue of the Subdivision Works Certificate.  
 
 Note: Additional permits and approvals may also be required under other legislation, 

e.g. Plumbing and Drainage Act 2011, and Plumbing and Drainage Regulation 2017 for 
water and sewer infrastructure works.   

 
29. Prior to the issue of a Subdivision Works Certificate a detailed engineering design, 

specifications, supporting documentation / reports and calculations, and schedules 
are to be submitted to and approved by Council. The engineering design is to comply 
with the technical and performance requirements of Council’s Development Control 
Plan and the Standards referenced within Appendix B and D of that document.  

 Detailed documentation including, but not limited to the following matters, must be 
submitted with the detailed design. These documents include: 

- Runoff calculations 
 

30. Prior to issue of a Subdivision Works Certificate, a detailed design is to be submitted 
and approved by Council which provides information on all proposed playground, 
landscaping and irrigation works within each Reserve nominated in the development. 
Where the detention basin is to be located adjacent to playground equipment, suitable 
fencing / child protection measures are to be included in the design for approval by 
Council. 
 

31. Prior to issue of a Subdivision Works Certificate, an updated street tree planting plan 
and schedule is to be provided and approved by Council which is to include at least 2 
street tree per lot (excluding the battle axe lot) and is to specify trees of not less than 
1.2 metres in height are to be installed. Protection measures and irrigation lines are 
also to be detailed accordingly. The planting schedule is to ensure allowance is made 
for future driveways in accordance with Council’s Access to Properties Policy.  
 

32. All finished surface levels and contours to Australian Height Datum (AHD) shall be 
shown on the plans submitted for the Subdivision Works Certificate. Where it is 
proposed to import fill, the material shall be free of hazardous materials and 
contamination and be classified as VENM or ENM under the guidelines of the NSW 
Environmental Protection Authority by a qualified Geotechnical Engineer. Fill placed 
in residential or commercial lots shall be compacted in accordance with AS3798-2007 
Guidelines on Earthworks for Commercial and Residential Developments.  

 
33. Prior to the issue of a Subdivision Works Certificate a Traffic Guidance Scheme 

(TGS) completed by a “Certified Person” for implementation during works is to be 
submitted to Mid-Western Regional Council. All requirements of the TGS must be put 
in place and implemented prior to any work commencing. 
 

34. Prior to the issue of the Subdivision Works Certificate, Council is to be provided with 
certified copies of the Electrical and Telecommunications Design for the subdivision 
including a layout design complying with the allocations determined by the Streets 
Opening Conference Guideline 2009 Section 6.2. 

 
35. An Erosion and Sediment Control Plan (ESCP)/ Soil and Water Management Plan 

(SWMP) for the development is to be prepared and submitted with the Subdivision 
Works Certificate. All measures shall be implemented in accordance with Landcom 
Guidelines and requirements as outlined in the latest edition of “Soils and 
Construction - Managing Urban Stormwater”. 
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Points to be considered include but are not limited to: 
 

a) Saving available topsoil for reuse in the revegetation phase of the 
development; 

b) Using erosion control measures to prevent on-site damage prior to any 
construction activity on site; 

c) Rehabilitating disturbed areas promptly; 
d) Maintenance of erosion and sediment control structures. 

 
Note: Details required to prepare both ESCP and SWMP’s are provided in the above 
Landcom Document referred. 
 

PRIOR TO COMMENCMENT OF WORKS 
 

36. Prior to commencement of any works, a Subdivision Works Certificate shall be 
obtained. 

 
37. The development site is to be managed for the entirety of work in the following 

manner: 
a) Erosion and sediment controls are to be implemented to prevent 

sediment from leaving the site. The controls are to be maintained until 
the development is complete and the site stabilised with permanent 
vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within 

the site unless  approval to use the road reserve has been obtained; 
d) Toilet facilities are to be provided on the work site at the rate of one 

toilet for every 20 persons or part of 20 persons employed at the site. 
 

38. Prior to the commencement of subdivision works, the following actions are to be 
carried out: 

 
a) A site supervisor is to be nominated by the applicant; 
b) Council is to be provided with two (2) days’ notice of works 

commencing; and 
c) Council is to be notified in writing of any existing damage to Council’s 

infrastructure. 
 

Note: Failure to comply with these conditions may result in damage to Council’s 
infrastructure. Any damage will be rectified at the applicant’s cost.   

 
39. Prior to the commencement of any works a copy of the Contractor’s public liability 

insurance cover for a minimum of $20,000,000 (Twenty million dollars) is to be 
provided to Mid-Western Regional Council. Mid-Western Regional Council is to be 
indemnified against any works carried out by the Contractor. 
 

40. Runoff and erosion controls shall be installed prior to clearing and incorporate:- 
 

a) diversion of uncontaminated upsite runoff around cleared and/or 
disturbed areas and areas to be cleared and/or disturbed; 

b) sediment control fences at the downslope perimeter of the cleared 
and/or disturbed area to prevent sediment and other debris escaping 
from the land to pollute any stream or body of water; and 

c) maintenance of all erosion control measures at maximum operational 
capacity until the land is effectively rehabilitated and stabilized beyond  
the completion of construction.  
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DURING WORKS 
 

41. Construction work noise that is audible at other premises is to be restricted to the 
following times: 
 
• Monday to Saturday - 7.00am to 5.00pm 

No construction work noise is permitted on Sundays or Public Holidays. 
 

42. The subdivision works are to be inspected by the Council (or an Accredited Certifier 
on behalf of Council) to monitor compliance with the consent and the relevant 
standards of construction, encompassing the following stages of construction: 
 

• Installation of sediment and erosion control measures 
• Water and sewer line installation prior to backfilling 
• Vacuum / pressure testing of all water and sewer mains 
• Stormwater drainage pipe installation prior to backfilling 
• CCTV inspection of all sewer mains and stormwater drainage 
• Proof roll inspection of sub-grade prior to placement and compaction of sub-

base 
• Proof roll inspection of sub-base prior to installation of concrete kerb 
• Proof roll inspection of compacted sub-base prior to placement of base course 
• Proof roll inspection of compacted base prior to sealing 
• CCTV inspection of all sewer mains and stormwater drainage once final 

earthworks have been completed to finished surface levels. 
• Practical Completion 
• At completion of the Defects Liability Period a further CCTV inspection of all 

sewer mains and stormwater drainage is to be undertaken prior to the issue of 
a certificate of Final Completion and the release of Defects Liability bond 
monies. 
 

 In addition to proof roll inspection compaction testing may also be required. 
 

43. The footpath and driveway levels are not to be altered outside the property boundary 
without Council's permission. 
 

44. The applicants shall, at their own expense, engage a registered surveyor to relocate 
any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Titles Office and 
Council. 
 

45. All works are to be constructed at the full cost of the developer, in a manner consistent 
with relevant parts of AUS-SPEC specifications and Council’s standard drawings. 
 

46. All public footways, foot paving, kerbs, gutters and road pavement damaged during 
the works are to be restored to match existing conditions at the Developer’s / 
Demolisher’s expense. 
 

47. The developer is to grant Council unrestricted access to the site at all times to enable 
inspections or testing of the subdivision works. 
 

48. Where necessary the adjustment of existing services, infrastructure or installation of 
new services and meters, as required, in compliance with Australian Standard 3500: 
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National Plumbing and Drainage Code.  All costs associated with this work shall be 
borne by the developer. 
 

49. Following the completion of subdivision works, one set of Works As Executed 
Drawings in PDF format, AutoCAD compatible files in DWG format, MapInfo files (MGA 
GDA94 Zone 55/56) and completed Asset Data Template spreadsheets in MS Excel 
format, are to be submitted to Council. All Works As Executed plans shall bear the 
consulting engineer’s or consulting surveyor’s certification stating that all information 
shown in the plans are accurate. 

 
PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE 
 

50. Prior to issue of a Subdivision Certificate, the creation of Lot 5 approved under 
DA0154/2022 shall be registered with NSW Land Registry Services. 
 

51. Prior to issue of a Subdivision Certificate for stages 1 and 2, all works associated the 
proposed Reserves are to be completed to the satisfaction of Council with a 
satisfactory completion report issued.  
 
Note: This must include playground equipment within the Reserve associated with 
stage 2 which must comply with all relevant Australian Standards, and approved 
safety or protection measures installed to prevent direct access to the detention basin 
from the playground.  
 

52. Prior to issue of a Subdivision Certificate, two (2) Street Trees per lot released are to 
be installed. 
 

53. Under the Environmental Planning & Assessment Act 1979, a Subdivision Certificate 
is required before the linen plan of subdivision can be registered with NSW Land 
Registry Services. 

 
Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 
Charges. 
 

54. The linen plan and associated documents are to be submitted to Council for approval 
via the NSW Planning Portal with the application for a Subdivision Certificate.  

 
Note: Council's fee to issue a Subdivision Certificate is set out in Council's fees and 
charges. 

 
55. Prior to the issue of a Subdivision Certificate all required infrastructure works are to 

be constructed at the full cost of the Developer, in a manner consistent with relevant 
parts of the AUS-SPEC Specification and Council’s standard drawings. A final 
satisfactory inspection report is to be provided with the application for a Subdivision 
Certificate.  
 

56. Prior to the issue of a Subdivision Certificate and following completion of all 
engineering works, a Defects Liability bond in a form acceptable to Council to the 
value of 5% of the value of all works must be lodged with Council to be held for a 
period of twenty-four (24) months to ensure any defects that become apparent during 
that time are remedied by the developer. 
 

57. Three metre wide easements, including associated Section 88B instruments, are to be 
created in favour of Council over any existing or newly constructed water or sewerage 
reticulation components located within the subject property, or extended through 
adjoining private properties as a result of this subdivision. 
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58. To ensure that increased runoff from the future development of dwellings does not 

adversely affect the flood risk to downstream properties suitably worded Section 88B 
documentation placing a restrictive covenant on each allotment requiring detention 
devices to be included for all building works. Detention devices must provide a 
minimum 2,000 litres detention storage to be discharged to empty after each rain event 
through an orifice no greater than 19 mm diameter. Detention devices are to be 
maintained by the owner to the satisfaction of Council at all times. 
 

59. Easements including associated Section 88B instruments, are to be created in favour 
of: 
 

- any upstream lots to drain water (width variable)  
- any proposed lots to be serviced by water or sewer reticulation components 

(width of 3m) 
 

60. Prior to issue of the Subdivision Certificate, the developer shall contact Council’s 
Property and Rating Department to ensure that the Street Addressing for each lot is 
correctly allocated in accordance with AS4819 and the correct addressing is included 
with the submitted Subdivision Certificate Application documentation. 
 

61. Prior to the issue of a Subdivision Certificate all services must be located as necessary 
to lie entirely within the proposed new Lot boundaries. Alternatively, appropriate 
easements may be created. 
 

62. All existing easements and newly created easements are to be shown on the Plan of 
Subdivision submitted prior to the issue of a Subdivision Certificate. 
 

63. The applicants shall, at their own expense, engage a registered surveyor to relocate 
any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Titles Office and 
Council. 
 

64. At the completion of construction and prior to the issue of a Subdivision Certificate, 
Council requires lodgement of a Quality Register in electronic format on a CD or Flash 
Drive with all of the QA documentation in accordance with AusSpec and the 
requirements outlined below: 
 
A) COVERSHEET 

(i) Project Address 
(ii) Client/Developer 
(iii) DA Number 
(iv) Lot Numbers 
(v) Subdivision Stage Number (If Applicable) 
 

B) INDEX 
i) Section Numbers 

 
C) CONTRACTOR DETAILS 

i) Contractor Representative 
ii) Contractor Contact Details 

 
D) SCOPE OF WORKS 

i) Enter description outlining scope of works completed 
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Records to be included, as applicable: 
• Material Certification and Material Test Reports(Sub base, Base course, 

Water, Sewer, Stormwater, Bitumen etc. for supplied materials) 
• Concrete mix Details (Concrete Register/ Concrete Test Results required) 

 
- Bitumen Sealing Reports/Records 

 
- Earthworks/Civil Test Reports e.g. compaction tests - (Coordinates and RL 

required for each test required to be shown on a .dwg) 
 

- Dimensional and Tolerance Records(Survey Conformance Reports) 
 

- Inspection Documentation (Development Engineer Inspections, ITPs, Lot 
Identification) 

 
- Non-conformance reports (Major non-conformances not detailed on council 

inspections) 
 

- Work As Executed Drawings and completed Asset Data spreadsheet 
(Council to provide at the request of the applicant) (Provide document 
register of all .dwg’s and Engineering Stamp required in AutoCad, DWG, Map 
Info, Excel and PDF format ) 

 
- Copy of final inspection report from Council’s Development Engineer 

 
65. In accordance with the provisions of Section 7.11 of the Environmental Planning and 

Assessment Act 1979 and the Council’s Mid-Western Regional Contributions Plan 
2019, a contribution shall be paid to Council in accordance with this condition as 
detailed in the table below.  The contribution shall be paid to Council prior to the issue 
of a Subdivision Certificate for each residential lot to be released within each stage. 
Contributions are subject to increase in accordance the consumer price index and are 
payable at the rate applicable at the time of payment. 

 
Section 7.11 Contributions 

‘Outside Mudgee’ Catchment 
Per 2 or more bed 
dwelling / separate 
house / lot 

38 Residential Lots (2 
Reserves and credit for 
existing lot) 

Public Amenity or Service   
Transport facilities  $ 2,399.00   $ 91,162.00  
Recreation and Open Space  $  997.00   $ 37,886.00  
Community Facilities  $ 630.00   $ 23,940.00  
Stormwater Management  $   -     $  -    
Plan Administration  $ 1,003.00   $ 38,114.00  
Total Payable  $ 5,029.00 / Lot  $ 191,102.00  

 
Note: The contribution amount will be adjusted by the Consumer Price Index, if not paid 
in the same financial year the development consent was issued. 
 
Note: Council’s Mid-Western Regional Contributions Plan 2019 is available for perusal 
at Council’s Administration Centre at 86 Market Street, Mudgee or on Council’s website 
www.midwestern.nsw.gov.au under Council Documents/Strategies and Plans. 

 

http://www.midwestern.nsw.gov.au/
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66. The developer shall obtain a Certificate of Compliance under the Water Management 
Act 2000, from Council, prior to issue of a Subdivision Certificate for each relevant 
stage.  

 
Note: Refer to Advisory Notes in relation to payment of contributions to obtain a 
Certificate of Compliance. 

 
67. The developer must provide Council and land purchasers with a site classification for 

each vacant lot within the subdivision.  The classification is to be carried out at a 
suitable building site on each lot and is to be carried out by a NATA registered 
laboratory using method (a) of Clause 2.2.3 of Australian Standard AS 2870 – 2011: 
Residential Slabs and Footings. Results are to be submitted to Council prior to issue 
of the Subdivision Certificate. 

 
68. If the Subdivision Certificate is not issued in the financial year that the Development 

Consent was issued, then the charges and contributions contained in this consent, 
may be increased to the current rate at the time of payment. 

 
69. Prior to the issue of a Subdivision Certificate: 

 
a) all contributions must be paid to Council and all works required by the 

consent be completed in accordance with the consent, or 
b) an agreement be made between the developer and Council; 

i) as to the security to be given to Council that the works will be 
completed or the contribution paid, and 

ii) as to when the work will be completed or the contribution paid. 
 

70. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
 
a) A certificate of acceptance from the appropriate power authority 

indicating that satisfactory arrangements have been made for provision 
of electricity supply to the subdivision; and 

 
b) Satisfactory evidence (usually by way of an agreement with a carrier) that 

arrangements have been made for the provision of fixed-line 
telecommunications infrastructure in the fibre-ready facilities to all 
individual lots. 

 
71. Underground electricity, street lighting and telecommunications are to be supplied to 

the Subdivision in accordance with the relevant authority’s standards. 
 
COUNCIL ADVISORY NOTES 
 

1. This development consent requires a Certificate of Compliance under the Water 
Management Act 2000 to be obtained prior to the issue of a Subdivision Certificate. 
A person may apply to Mid-Western Regional Council, as the water supply authority, 
for a Certificate of Compliance pursuant to section 305 of the Water Management Act 
2000. 
 
Please be advised that as a precondition to the granting of a Compliance Certificate, 
a monetary contribution in accordance with the following Schedule of Contributions 
must be paid in full (including indexation, where applicable). 

Stage 1 
Section 64 Contributions 7 Lots @ 1ET and 7 Lots @ 0.75ET less 1 credit 

for existing large lot 
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Water Headworks $ 94,127.00  
Sewer Headworks $ 44,766.40  
Total Headworks $ 138,893.40  

 
Stage 2 
Section 64 Contributions Road and Drainage Lot only 
Water Headworks Nil 
Sewer Headworks Nil 
Total Headworks Nil 

 
Stage 3 
Section 64 Contributions 12 Lots @1 ET less 1 credit for existing large lot 
Water Headworks $ 91,938.00  
Sewer Headworks $ 43,767.15  
Total Headworks $ 135,705.15  

 
Stage 4 
Section 64 Contributions 2 Lots @ 0.75ET and 11 Lots @ 1 ET less 1 credit 

for existing large lot 
Water Headworks $ 96,316.00  
Sewer Headworks $ 45,765.65  
Total Headworks $ 142,081.65  

 
Note: Section 64 Developer Contributions are subject to Consumer Price Index 
increase at 1 July each year.  Please contact Council’s Planning and Development 
Department regarding any adjustments. 

 
2. The removal of trees within any road reserve requires the separate approval of Council 

in accordance with the policy "Tree Removal and Pruning - Public Places".  
The land upon which the subject building is to be constructed may be affected by 
restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.  
Division 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act) gives 
you the ability to seek a review of the determination. This request is made to Council 
and must be made within 12 months after the date on which you receive this notice. 
The request must be made in writing and lodged with the required fee; please contact 
Council's Development Department for more information or advice.  

3. If you are dissatisfied with this decision section 8.7 of the EP&A Act gives you the 
right to appeal to the Land and Environment Court within 12 months after the date on 
which you receive this notice, pursuant to section 8.10(1)(b).  

4. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 
the EP&A Act. 

 
ESSENTIAL ENERGY ADVISORY NOTES 
 

1. If the proposed development changes, there may be potential safety risks and it is 
recommended that Essential Energy is consulted for further comment. 
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2. Any existing encumbrances/easements in favour of Essential Energy (or its 
predecessors) noted on the title of the above property should be complied with.  
As part of the subdivision, easement/s are to be created for any existing electrical 
infrastructure, using Essential Energy’s standard easement terms current at the time 
of registration of the plan of subdivision. Refer Essential Energy’s Contestable Works 
Team for requirements via email contestableworks@essentialenergy.com.au. 
 

3. Council should ensure that a Notification of Arrangement (confirming satisfactory 
arrangements have been made for the provision of power) is issued by Essential 
Energy with respect to all proposed lots which will form part of the subdivision, prior 
to Council releasing the Subdivision Certificate. It is the Applicant’s responsibility to 
make the appropriate application with Essential Energy for the supply of electricity to 
the subdivision, which may include the payment of fees and contributions. Despite 
Essential Energy not having any safety concerns, there may be issues with respect to 
the subdivision layout, which will require Essential Energy’s approval. 
 

4. In addition, Essential Energy’s records indicate there is electricity infrastructure 
located within the property and within close proximity to the property. Any activities 
within these locations must be undertaken in accordance with the latest industry 
guideline currently known as ISSC 20 Guideline for the Management of Activities 
within Electricity Easements and Close to Infrastructure. Approval may be required 
from Essential Energy should activities within the property encroach on the electricity 
infrastructure. 
 

5. Prior to carrying out any works, a “Dial Before You Dig” enquiry should be undertaken 
in accordance with the requirements of Part 5E (Protection of Underground Electricity 
Power Lines) of the Electricity Supply Act 1995 (NSW). 
 

6. Given there is electricity infrastructure in the area, it is the responsibility of the 
person/s completing any works around powerlines to understand their safety 
responsibilities. SafeWork NSW (www.safework.nsw.gov.au) has publications that 
provide guidance when working close to electricity infrastructure. These include the 
Code of Practice – Work near Overhead Power Lines and Code of Practice – Work near 
Underground Assets. 
 

STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
 

1. The proposed development generally complies with the requirements of the applicable 
environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 
 

2. The proposed development is considered to be satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 
 

3. No submissions were received during the public exhibition period.  

 
Executive summary 
OWNER/S GULGONG HOLDINGS 
APPLICANT MR ROY AMERY 
PROPERTY DESCRIPTION LOT 2 DP 613429 

1-5 RAILWAY STREET GULGONG 
PROPOSED DEVELOPMENT SUBDIVISION - 1 INTO 41 LOTS 
ESTIMATED COST OF DEVELOPMENT $2,001,505.00 

mailto:contestableworks@essentialenergy.com.au
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REASON FOR REPORTING TO COUNCIL GREATER THAN 20 LOTS 
PUBLIC SUBMISSIONS NIL 

Council is in receipt of Development Application DA0333/2022 that seeks approval for the 
Subdivision of land into 41 lots located at 1-5 Railway Street GULGONG NSW  2852, legally 
identified as Lot 2 DP 613429. The application was received by Council on 8 March 2022. 
 
The infill subdivision is Stage 2 of the overall development and will be located between the 
established residential area of Belmore, Homer and Railways Streets, Gulgong. Stage 1 was 
approved under DA0154/2022 on the 2 March 2022 for 1 into 5 lots (4 residential Lots fronting 
Railway Street and 1 residual parcel – being the subject site). This subdivision relates to the residual 
parcel to be created by the earlier approval. 
 
The proposal is to be undertaken over 4 stages and all services including water, sewer, NBN and 
power are available to the land noting that upgrades / extensions will be required to support this 
development as required, at the full cost of the developer.  
 
The application was advertised and neighbour notified, in accordance with Mid-Western Regional 
Community Participation Plan 2019, for a period of 14 days, ending 8 April 2022. During the 
notification period, no submission/s were received. 
The proposed development has been assessed in accordance with Council’s DCP and the LEP. The 
proposed development is considered generally consistent with Council’s planning controls noting 
one (1) variation is sought to Part 7.1 of the DCP.  
The application has been referred to Council for consideration as it exceeds staff’s Delegation of 
Authority, in that the application is for a subdivision creating more than 20 allotments. 
The application is recommended for Approval. 
 
Disclosure of Interest 
Nil 
 
Detailed report 

PROPOSED DEVELOPMENT 

The proposal seeks to subdivide part of the existing vacant land into a total of 41 lots including new 
roads, detention basin and public open space/ playground.  
The proposed development is to have a stage construction delivering the following key elements: 
 

- Stage 1 (14 Residential Lots, new road 1, footpath on the eastern side of the new road, 
connecting footpath onto Belmore Street to the south, and a drainage reserve lot fronting 
Railway Street) – Lots range from 600m2 to 855m2. 

- Stage 2 will contain new road 2, footpath on the southern side of the new road, and a 
detention basin with park at the end of the cul-de-sac with overflow directed towards Railway 
Street. This detention basin / park will have a 3m wide emergency access route onto Homer 
Street and footpath on the northern side of the reserve lot. 

- Stage 3 (12 Residential Lots) – Lots ranging from 700m2 to 1039.5m2. 
- Stage 4 (13 Residential Lots) – Lots ranging from 621.9m2 to 1,040.4m2 and a new footpath 

connecting to Belmore Street to the south.  
 
The site contains an existing dam in the western portion of the land which naturally falls from Belmore 
Street in the south to Railway Street in the north and scant vegetation across the site. All services 
including water, sewer and power are available to the land. 
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The development plans and site location plan are provided in Figures 1, 2 and 3 below. 

 
Figure 1: Site Location Plan 

 
Figure 2: Proposed Plan of Subdivision including landscaping 

Subject Site 
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Figure 3: Proposed Plan of Subdivision including staging detail 

 
LEGISLATIVE REQUIREMENTS 

1.  Environmental Planning and Assessment Act 1979 

Designated Development 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 (EP&A Regs). 

Integrated Development 
The development proposal is not considered to be Integrated Development, in accordance with 
section 4.46 of the Environmental Planning and Assessment Act 1979 (EP&A Act). 

 ASSESSMENT 

The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979. The main issues are addressed below as follows. 

2.  4.15(1)(a) Requirements of Regulations and Policies 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 
Development Application relates? 

STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY AND CONSERVATION) 2021 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0722
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The proposed development will not require removal of significant vegetation or koala habitat under this 
Policy. Therefore, no further consideration of this SEPP is considered necessary. 

STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX: BASIX) 2004 
The proposal does not involve development that requires the issue of BASIX certificate.  Therefore, no 
further consideration of this SEPP is considered necessary. 

STATE ENVIRONMENTAL PLANNING POLICY (EXEMPT AND COMPLYING DEVELOPMENT 
CODES) 2008 
There are no works identified by the proposal that is exempt or complying development. Therefore, no 
further consideration of this SEPP is considered necessary.  

STATE ENVIRONMENTAL PLANNING POLICY (HOUSING) 2021 
The proposed development is not impacted by any requirements of this Policy. Therefore, no further 
consideration of this SEPP is considered necessary.   

STATE ENVIRONMENTAL PLANNING POLICY (INDUSTRY AND EMPLOYMENT) 2021 
The proposed development does not involve Advertising or Signage nor is it impacted by any other 
requirements of this Policy. Therefore, no further consideration of this SEPP is considered necessary.   

STATE ENVIRONMENTAL PLANNING POLICY NO 65—DESIGN QUALITY OF RESIDENTIAL 
APARTMENT DEVELOPMENT 
The proposal does not involve a Residential Apartment Development nor is it impacted by any other 
requirements of this Policy. Therefore, no further consideration of this SEPP is considered necessary.   

STATE ENVIRONMENTAL PLANNING POLICY (PLANNING SYSTEMS) 2021 
The proposed development is not State or Regionally Significant Development nor is it impacted by any 
other requirements of this Policy. Therefore, no further consideration of this SEPP is considered 
necessary.   

STATE ENVIRONMENTAL PLANNING POLICY (PRECINCTS—REGIONAL) 2021 
The proposed development is not impacted by any requirements of this Policy. Therefore, no further 
consideration of this SEPP is considered necessary.   

STATE ENVIRONMENTAL PLANNING POLICY (PRIMARY PRODUCTION) 2021 
The proposed development is not impacted by any requirements of this Policy. Therefore, no further 
consideration of this SEPP is considered necessary.   

STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021 
Pursuant to Section 4.6 of the Policy, a site inspection and a search of Council’s records did not reveal 
any potentially contaminating activities upon the site. Further, the application was supported by a Stage 
1 Preliminary Site Investigation Report. The report concluded: 

• The area comprising the site, consisting of Lot 2 in DP 613429 appears to have predominantly 
been historically utilised for passive rural / agricultural purposes. 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2004-0396
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0714
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0723
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2002-0530
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2002-0530
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0724
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0727
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0729
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0730
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• Based on known activities at or in the vicinity of the site, and observations during the inspection 
in September 2021, no significant routes of exposure by receptors (current or future) to potential 
contamination sources have been identified, due to negligible impacts present. The potential risk 
of any residual contamination impacts, if present, would be minor in scale and may be 
adequately managed by conducting works in accordance with appropriate construction industry 
standards. 

• Based on the findings of this preliminary site investigation, Premise considers that any residual 
environmental impacts are likely to be aesthetic in nature and, if identified, may be managed by 
industry-standard waste management practices. 

Accordingly, no further consideration is necessary. 

STATE ENVIRONMENTAL PLANNING POLICY (RESOURCES AND ENERGY) 2021 
The proposed development is not impacted by any requirements of this Policy. Therefore, no further 
consideration of this SEPP is considered necessary.   

STATE ENVIRONMENTAL PLANNING POLICY (TRANSPORT AND INFRASTRUCTURE) 2021 
Pursuant to Section 2.48, the development will impact on electricity power lines, distribution pole or 
tower. Referral to Essential Energy to determine impacts on the infrastructure occurred on the 25 March 
2022 with comments and conditions provided which have been included in the draft conditions and 
advisory notes.  

MID-WESTERN REGIONAL LOCAL ENVIRONMENTAL PLAN 2012 (MWRLEP 2012) 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 have been assessed 
as being relevant and matters for consideration in assessment of the Development Application. 

Clause 1.2 Aims of Plan 
The application is not contrary to the relevant aims and objectives of the plan. 

Clause 1.4 Definitions 
The proposal is defined in accordance with the MWRLEP 2012 as the subdivision of land and 
pursuant to section 6.2 of the Environmental planning and Assessment Act, is further defined as: 

Subdivision of land means the division of land into 2 or more parts that, after the division, 
would be obviously adapted for separate occupation, use or disposition. The division may 
(but need not) be effected— 

(a)  by conveyance, transfer or partition, or 

(b)  by any agreement, dealing, plan or instrument rendering different parts of the land 
available for separate occupation, use or disposition. 

(2)  Without limiting subsection (1), subdivision of land includes the procuring of the 
registration in the office of the Registrar-General of— 

(a)  a plan of subdivision within the meaning of section 195 of the Conveyancing Act 1919, 
or 

(b)  a strata plan or a strata plan of subdivision within the meaning of the Strata Schemes 
Development Act 2015. 

 
Clause 2.2 Zoning of Land to Which Plan Applies 
The land is zoned R1 General Residential and is therefore subject to the Plan. 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0731
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0732
https://legislation.nsw.gov.au/view/html/inforce/current/act-1919-006
https://legislation.nsw.gov.au/view/html/inforce/current/act-2015-051
https://legislation.nsw.gov.au/view/html/inforce/current/act-2015-051
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Clause 2.3 Zone objectives and Land Use table 
The land is zoned R1 General Residential pursuant to MWRLEP 2012. The proposal, being the 
subdivision of land is permissible with consent in the zone and complies with the relevant objectives. 
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 

R1 General Residential 

1. To provide for the housing needs of the community. 
Comment The proposal will contribute to the housing needs of the community. 

2. To provide for a variety of housing types and densities. 
Comment The proposal will contribute to the variety of housing types and densities within the 

R1 zone. 

3. To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 
Comment The proposal is not expected to hinder other possible permissible land uses within 

the immediate area. 
 

Clause 2.6 Subdivision – consent requirements 
As the proposal involves subdivision this will also require development consent as discussed 
throughout the report. 

Clause 4.1 Minimum subdivision lot size 
The proposed subdivision generally meets the objectives of the clause, as the proposal will promote 
further suitable land uses that can be accommodated on the site whilst complying with all the relevant 
planning controls. 
The proposed lots have a minimum area of 600m². The minimum lot size pursuant to the mapping 
is 600m². 
Accordingly, the proposal complies with the development standard. 

Clause 4.3 Height of buildings 
The subject site is mapped for a maximum height limit of 8.5 metres above existing ground level. As 
a result, future buildings on the site must ensure compliance is achieved with this development 
standard.  

Clause 5.10 Heritage Conservation 
The proposal includes development adjoining a local heritage item identified as I342. As a result, 
consideration must be given to impacts on the heritage significance of the item accordance with 
Clause 5.10(4). 
The proposed development is for the residential infill subdivision of the land to create 41 lots to the 
rear of the heritage item I342, being a house under schedule 5 of the Mid-Western Regional LEP 
2012, located at 13 Railway Street. As a result of the subdivision being located to the rear of the 
dwelling, there are not considered to be any adverse impacts on the heritage significance of the 
dwelling.  
Lot 4 created under the stage 1 approval (1 into 5 lots) of DA0154/2022 should consider however 
any future building on this land as noted in the previous assessment of the subdivision. 
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Clause 5.21 Flood planning 
The subject site is not identified as being within the flood planning area in accordance with Council’s 
maps and the Floodplain Study and Management Plan. No further consideration is necessary. 

Clause 6.3 Earthworks 
The proposal involves extensive earthworks including creation of new roads, detention basins and 
preparing the land for residential buildings. The provisions under Clause 6.3(3) have been 
satisfactory addressed by the application including concept civil designs provided to ensure that 
there is no adverse impacts on the site or to surrounding land and impact mitigation measures are 
installed at each stage of construction. Conditions have also been imposed to reinforce this 
requirement.  

Clause 6.4 Groundwater vulnerability 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No deep 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the extent 
of excavation, it is considered that the development would not cause groundwater contamination, 
adversely affect any groundwater dependent ecosystems, will not cumulatively impact potable water 
supply, and therefore no special measures, or conditions of consent would be considered necessary. 
Note - A nearby groundwater bore is located within 500m of the site identified as GW800646.1 and 
was drilled to a depth of 72m on the 27/1/1999 for the purposes of water supply. As a result, the 
proposed development is unlikely to have any significant adverse impact on groundwater in this 
location as a result of civil earthworks or servicing.  

Clause 6.5 Terrestrial biodiversity 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’. 

Clause 6.9 Essential Services 
The application was supported by an Infrastructure Capability Assessment, which was designed to 
assess existing services and the concept water and sewer design plans for the development.  The 
report concluded that there are no constraints preventing the development occurring in accordance 
with Council’s requirements.  
Water is available within Railway Street, sewer is located through the site and within Railway Street, 
electricity is also within Railway Street and NBN is also available in Railway Street. New drainage 
infrastructure will be required to support the development and also manage existing drainage from 
the surrounding catchment.  
As a result, all essential services that are relevant to the proposal are available or will be available 
as a result of the proposed development. 

3. 4.15(1)(a) Requirements of Regulations and Policies 

(ii) Draft environmental planning instruments (EPI) 

No draft environmental planning instruments apply to the land to which the Development Application 
relates. 
(iii) Any development control plans 

MID-WESTERN REGIONAL DCP 2013 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
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Part 4.7 Tree Preservation Order 
No trees to be removed listed under the TPO. 

Part 5.2 Flooding 
Not applicable. 

Part 5.3 Stormwater Management 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. 

Part 5.4 Environmental Controls 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 

Part 7.1 Urban Subdivision 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Applies to  

Land zoned residential; village zones; rural residential lots up to 2 
hectares Land is zoned Residential 

Lot size  

Minimum lot size as determined by MWRC LEP 2012 Yes 

All lots have street frontage All lots have frontage to a 
new road or Railway Street. 

Lots increase in size relative to slope as follows: 
– 0-10 degrees: 600m² 
– 10-15 degrees: 700m² 
– 15-20 degrees: 800m² 
– >20: subdivision prohibited 

Approximately 10 to 15 
degrees 

All lots have 16m width at building line in residential and village 
zones 

Yes. Lots are of ample size 
and dimension 

Battle-axe handles in R1, R3 and RU5 Village have width of 4m Yes. Handle width is 4m. 

Battle-axe handles in R2 and R5 residential zones have width of 
6m Not applicable 

Lot Design  

For infill subdivision lot orientation maximises solar access and 
takes account of existing pattern of development 

Yes. Achieves adequate 
solar access. 

For new release subdivision lot orientation maximises solar 
access by maximising north-south lots Not applicable 

For new release subdivision east-west orientated lots have 
increased width and midpoint Not applicable 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 

Lots generally rectangular in shape 

The development includes 
a majority of rectangular 
lots. The lots are all of 
sufficient size to 
accommodate a substantial 
building envelope 

Lots on southern side of road provide greater frontage width for 
better solar orientation of future dwelling Generally achieved. 

Corner lots have sufficient area to allow dual occupancy and 
independent utility connection points Yes 

Street Layout and Design  

Traffic Impact Statement submitted for 5+ lots 
Assessment provided by 
applicant. Discussed 
elsewhere in report 

Traffic Impact Statement submitted for all subdivisions where new 
road required 

Assessment provided by 
applicant. Discussed 
elsewhere in report 

Subdivision integrates with existing residential area Yes 

New roads must provide “through road” connections to 
surrounding roads and road heads where they exist in the locality Not applicable 

Where cul-de-sac treatment unavoidable, pedestrian linkages 
between streets provided 

Good pedestrian linkages 
provided. 

Multiple cul-de-sacs and “no through roads” discouraged 

Minimum cul-de-sacs 
provided.  
Cul-de-sac heads for 
turning complies with 
Council requirements. 

Maximum number of lots in cul-de-sac is 12 lots Does not comply – see 
justification at end of table.  

Subdivision >80 lots should not require backtracking Not applicable 

Road Standards for New Development  

Urban Road Standards required Yes 

1 x 1.2m footpath, barrier kerbing 
Yes, however increased to 
1.35m to accommodate 
accessibility standards.  

Commercial and Industrial Subdivision roads: 22m road reserve, 
13m carriageway, 2 x 4.5m nature strip, 1 x 1.2m footpath, barrier 
/ rollover kerbing 

Not applicable 

Cycle ways and footpaths  

Cycle ways and pedestrian networks included in new 
subdivisions Not applicable 

If subdivision site identified in Council cycle way plan or 
pedestrian strategy, subdivision needs to respond to strategy 

Not applicable, the 
development area is not 
identified in the PAMP. It is 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
noted however that a 
previous complaint was 
made in relation to safety of 
pedestrians walking along 
Railway Street and 
therefore, this application 
will require a new footpath 
at the frontage of the site 
with the future stage to also 
include new footpath 
connections to support the 
development. The PAMP 
may then need to be 
updated to accommodate 
new pathway links to 
recreational areas and the 
school. 

New subdivisions provide direct, convenient and safe access to 
major facilities 

Minimum cul-de-sacs 
provided 

Cul-de-sacs may be required to include 10m wide shared 
overland flow/pathway 

Minimum cul-de-sacs 
provided. 
Cul-de-sac heads for 
turning and overland flow 
paths complies with Council 
requirements. 

Developer to provide contribution to Council for installation of 
cycle ways and footpaths prior to release of subdivision certificate 

Yes, condition included in 
consent 

Open Space  

Greenfield sites >20 lots ensure that lots are <400m from local 
park, playground or passive open space 

Reserve with playground to 
be installed. 

Where on-site detention basins double as open space, must 
include raised level area which incorporates playground or fitness 
equipment etc and shading landscaping 

Yes, to be provided – 
conditions recommended to 
ensure protection measures 
are installed.  

Landscaping  

Landscape plan provided, detailing treatment of public domain 

Landscape plan provided 
however an updated plan is 
required as part of SWC 
application for the drainage 
reserve/s. 

Land dedicated as public reserve top soiled, levelled, turfed prior 
to release of subdivision certificate and maintained by developer 
for period of two years 

To be conditioned, including 
a bond to be provided.  

Street Trees  

Two (2) street trees provided per lot 
To be conditioned with 
additional details to be 
provided with the SWC.  
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Developer provides levy to Council to provide these trees after 
80% of works carried out To be conditioned 

Utility Services  

Servicing plan submitted showing provision of underground 
electricity, sewer, water, drainage and telecommunications to the 
development 

Lots to be connected to 
reticulated water, sewer, 
electricity and 
telecommunications 

Evidence of consultation with relevant authorities submitted with 
application 

Not applicable (small 
subdivision) 

Drainage  

As per Section 5.3 Stormwater and Drainage 
Detailed stormwater plan to 
be lodged at CC stage. 
Concept plan adequate 

Variation sought by application: 
The applicant seeks to vary the maximum number of lots within a cul-de-sac under the DCP 2013.  
The DCP requires a maximum of 12 lots or otherwise, the cul-de-sac is restricted to less than 
150metres in length. 
The applicant seeks approval for 23 Lots via an 18m wide and approximately 220m new Road. It 
should be noted that 4 lots to be formed at the end of the cul-de-sac also benefit from frontages / 
access via Railway or Homer Streets along with the proposed detention basin / park within Lot 200.  
This results in a variation of 91.6% to the DCP requirement for the maximum number of lots and also 
46.6% to the maximum length. 
The applicant has provided the following justification for the variation in this instance: 

The internal road is proposed to comprise a cul-de-sac which is longer than the 150 metres 
identified by Part 7.1 of the DCP.  

Consideration was given to providing a ‘crescent’ shaped road which connected to Railway Street 
at the east and the west of the subdivision, however, due to the proximity of the bend in Railway 
Street / Homer Street to the east of the site, and traffic safety concerns, a single intersection has 
been proposed. 

Stanbury Traffic Planning have prepared a Traffic and Parking Impact Assessment, and have 
concluded the proposed road design is considered satisfactory for the following reasons:  

 
• A single connection to the subdivision road is proposed from Railway Street due to 

the sight distance associated with the bend to the east of the subdivision; 
• There are two turn around locations within the cul de sac; and  
• Multiple active transport pathways are provided in addition to the subdivision road to 

provide permeability for residents of the subdivision and the surrounding.  
 

The proposed variation to this requirement is supported on a merits based assessment, due to the 
constraints of the site adjoining an obscured road alignment and profile (being Railway and Homer 
Streets) and to ensure intersection sight distances remain compliant.  
The arrangement proposed is also supported by Council’s Development Engineering Department as 
the matter of traffic and pedestrian safety in this location, along with maintaining compliant site 
distances at intersections is a high priority.  
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Emergency egress is also proposed to be provided via the Reserve located at the end of the cul-de-
sac as depicted in the Traffic Report and Figure 4 provided below: 

 
Figure 4: Proposed emergency access arrangements 
 
On the basis of the above, the proposed variation to Part 7.1 of the DCP 2013 is supported by staff 
in the circumstances of the case.  
 
Part 8.1 Gulgong – Site Specific Controls 
The subject site is not within the land specified in Part 8.1 of the DCP 2013. 

Section 7.11 Contributions 

MID-WESTERN REGIONAL CONTRIBUTIONS PLAN 2019 
Pursuant to Council’s Contributions Plan 2019, the development is proposing the subdivision of the 
land creating 41 lots (noting that 2 lots are proposed as Reserves and 1 credit is applied for the 
existing lot) which requires the payment of a contribution in accordance with the plan. The 
contributions payable has been calculated below: 
 

  Per 2 or more bed dwelling / 
separate house / lot 

38 Residential Lots (2 Reserves 
and credit for existing lot) 

Transport Facilities  $ 2,399.00   $             91,162.00  

Recreation and Open Space  $  997.00   $             37,886.00  

Community Facilities  $ 630.00   $             23,940.00  

Stormwater Management  $   -     $                           -    

Plan Administration  $ 1,003.00   $             38,114.00  

Total  $ 5,029.00   $          191,102.00  

An appropriate condition has been imposed requiring payment of the contribution. 
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Section 64 - Water/Sewer Developer Services Charges 

In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the proposed 
development will require the payment of DC headworks charges detailed as follows: 
Water  
Residential allotment (small) <650m² 0.75  $ 6,567.00  

Residential allotment (medium) 650m²-1200m² 1  $ 8,756.00  

Residential allotment (large) >1200m² 1.5  $ 13,134.00  

Sewer 
Residential allotment (small) <650m² 0.75  $2,997.75  

Residential allotment (medium) 650m²-1200m² 1  $ 3,997.00  

Residential allotment (large) >1200m² 1.05  $ 4,196.85  

Based on the current staging proposed, the following calculations are provided. 
 
Stage 1 

Section 64 Contributions 7 Lots @ 1ET and 7 Lots @ 0.75ET less 1 credit for existing 
large lot 

Water Headworks $              94,127.00  

Sewer Headworks $              44,766.40  

Total Headworks $            138,893.40  
 
Stage 2 

Section 64 Contributions Road and Drainage Lot only 

Water Headworks Nil 

Sewer Headworks Nil 

Total Headworks Nil 
 
Stage 3 

Section 64 Contributions 12 Lots @1 ET less 1 credit for existing large lot 

Water Headworks $              91,938.00  

Sewer Headworks $              43,767.15  

Total Headworks $            135,705.15  
 
Stage 4 

Section 64 Contributions 2 Lots @ 0.75ET and 11 Lots @ 1 ET less 1 credit for existing 
large lot 

Water Headworks $              96,316.00  

Sewer Headworks $              45,765.65  

Total Headworks $            142,081.65  
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4.15(1)(a) Provisions of any Planning Agreement or Draft Planning Agreement – (1)(a)(iiia) 
 
No Planning Agreements are applicable. 
 
Regulations –4.15(1)(a)(iv) 
 

ENVIRONMENTAL PLANNING AND ASSESSMENT REGULATION 2000 
No matters prescribed by the Regulations impact determination of the Development Application. 

 Likely impacts of the development – 4.15(1)(b)¹ 

¹ Including environmental impacts on both the natural and built environments, and social and 
economic impacts in the locality 

(A) CONTEXT AND SETTING 
The proposal is appropriate with regards to the surrounding context and setting. 

(B) ACCESS, TRANSPORT AND TRAFFIC 
The implications of additional traffic and suitable access are discussed throughout this report, noting 
that a Traffic Impact Assessment accompanied the development application submission. The report 
concluded and recommended the following: 
 

• The proposed alignment and construction design of the new Local Street servicing the site is 
generally in accordance with the relevant requirements of the Mid-Western Regional 
Development Control Plan 2013.  One junction with Railway Street is proposed rather than 
two due to the alignment of Railway Street and the bend at the eastern end of the subdivision; 

• Appropriate public road intersection control treatments (line marking and signage) are 
proposed to safely and efficiently accommodate conflicting movements as required.  These 
can be determined at a later stage and will have to be approved by the Local Traffic 
Committee; 

• It is recommended that Lot 312 be accessed solely from the internal access road as there is 
insufficient sight distance from Railway Street to meet the desirable sight distance identified 
in AS2890.1:2004.  

• The driveway for Lot 413 is recommended to be provided as shown on the southern boundary 
and for Lot 311, if access if provided from Railway Street, the driveway for Lot 311 is 
recommended to be on the western boundary to meet the desirable sight distance outlined 
in AS2890.1:2004.  All other lots accessed from Railway Street or the internal access road 
have satisfactory sight distance in accordance with AS2890.1:2004; 

• No parking restrictions are proposed along the new access road with the exception of the 
statutory No Stopping restrictions near the junction with Railway Street; 

• The proposed pedestrian access and mobility infrastructure in association with the new Local 
Street construction is in accordance with the relevant requirements of the Mid-Western 
Regional Development Control Plan 2013. Additional active transport connections are also 
provided to Belmore Street and through the park at the eastern end of the subdivision and 
are considered satisfactory to support the existing nearby residents and new residents of the 
proposed subdivision; 

• The proposed emergency vehicle access via the eastern park / drainage reserve can 
accommodate the swept path of the emergency vehicle required by the Fire Safety Guideline 
and accordingly is considered satisfactory; 

• The subdivision is capable of generating up to 28 to 31 peak hour vehicle trips in accordance 
with the abovementioned Roads & Maritime Services’ relevant rates specified within Guide 
to Traffic Generating Developments and Technical Direction TDT 203/04a; and 
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• The limited extent of the traffic generating ability of the subdivision, representing one vehicle 
movement every 2 minutes during weekday commuter peaks, is unlikely to result in any 
unreasonable impacts on the safety and efficiency of the surrounding public road network. 

 
In relation to point 3 and 4 above, restrictions to future access / driveways to Lots 311, 312 and 413 
are to be considered by the future Section 138 Application where site distances are required to be 
assessed and the requirements of Council’s Access to Properties Policy is to be achieved for each 
future dwelling. Therefore no covenants over these lots are recommended in this regard.  

(C) PUBLIC DOMAIN 
The development will not impact the public domain in terms of recreation opportunities, the amount, 
location, design, use and management of public spaces, or pedestrian linkages between public 
spaces. 

(D) UTILITIES 
All relevant utilities are available or can be made readily available to the site as noted within the LEP 
assessment, under clause 6.9. 

(E) HERITAGE 
Not applicable. Discussed in Clause 5.10 of MWRLEP 2012. 

(F) OTHER LAND RESOURCES 
No impact expected on the conserving and the use of valuable land, such as productive agricultural 
land, mineral or extractive resources, or water supply catchments. 

(G) WATER 
No significant impact expected, subject to conditions. A site specific Stormwater Management Plan 
has been provided for assessment and subject to compliance with the recommended conditions from 
Council’s Development Engineers, the development is not likely to impact surrounding land from 
stormwater runoff.  

(H) SOILS 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation, 
subject to compliance with recommended conditions. 

(I) AIR AND MICROCLIMATE 
The development is not expected to impact air quality or microclimatic conditions. 

(J) FLORA AND FAUNA 
The vegetation proposed to be removed has been discussed throughout this report. 

(K) WASTE 
Waste service available in this area. New services collections will be required which has been 
accommodated within the road design.  

(L) ENERGY 
Not applicable 

(M) NOISE AND VIBRATION 
Not applicable. Conditions to be imposed and ensure noise is managed during construction.   
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(N) NATURAL HAZARDS 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 
 
(O) TECHNOLOGICAL HAZARDS 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 

(P) SAFETY, SECURITY AND CRIME PREVENTION 
Increased passive surveillance as a result of the proposed development. 

(Q) SOCIAL IMPACT IN THE LOCALITY 
Generally positive, providing additional housing opportunities for Gulgong.  

(R) ECONOMIC IMPACT IN THE LOCALITY 
Generally positive, providing additional civil construction opportunities for local businesses along 
with the collection of developer contributions to fund future works in accordance with the 
Contributions Plan. 

(S) SITE DESIGN AND INTERNAL DESIGN 
Adequate as discussed throughout this report. 

(T) CONSTRUCTION 
To comply with the BCA where relevant. 

(U) CUMULATIVE IMPACTS 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 

Suitability of Site for Development – 4.15(1)(c) 

(A) DOES THE PROPOSAL FIT IN THE LOCALITY? 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 

(B) ARE THE SITE ATTRIBUTES CONDUCIVE TO DEVELOPMENT? 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the site. 

Submissions made in accordance with Act or Regulations – 4.15(1)(d) 

(A) PUBLIC SUBMISSIONS 
The application was advertised and neighbour notified, in accordance with Mid-Western Regional 
Community Participation Plan 2019, for a period of 14 days, ending 8 April 2022. During the 
notification period, no submission/s were received. 
The applicant lodged amended plans/details during the assessment process. However, the changes 
were not considered significant enough with regards to implications on adjoining neighbours and re-
notification of the proposal was not considered necessary. 
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(B) SUBMISSIONS FROM PUBLIC AUTHORITIES 
The application was referred to Essential Energy with comments and conditions received. . 

The Public Interest – 4.15(1)(e) 

(A) FEDERAL, STATE AND LOCAL GOVERNMENT INTERESTS AND COMMUNITY 
INTERESTS 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

 CONSULTATIONS 

(A) HEALTH AND BUILDING 
No consultation necessary. 

(B) TECHNICAL SERVICES 
Council's Development Engineer has not raised any concerns with the proposal subject to standard 
conditions. 

(C) HERITAGE ADVISOR 
No consultation necessary. 

(D) ACCESS COMMITTEE  
No consultation necessary. 
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Community Participation Plan 2019 
Mid-Western Regional Developer Servicing Plan 2008 
 
Legislation 
Environmental Planning & Assessment Act 1979 
Environmental Planning & Assessment Regulation 2000 
Mid-Western Regional Local Environmental Plan 2012 
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Financial implications 
The Applicant will be required to pay developer contributions in accordance with the Mid-Western 
Regional Contributions Plan 2019 and Developer Servicing Plans 2008. 
 
Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. It should also be noted however that the 
applicant has already filed Class 1 Land & Environment Court proceedings in relation to this matter 
as the ‘deemed refusal’ period has now lapsed.  
 
 
 

KAYLA ROBSON 
PLANNING COORDINATOR 
 

ALINA AZAR 
ACTING DIRECTOR DEVELOPMENT 
 

  

1 June 2022 
 
Attachments: 1. Proposed Plan of Subdivision. (separately attached)   

2. Statement of Environmental Effects. (separately attached)   
3. Landscape Plan. (separately attached)   
4. Concept Civil Engineering Design. (separately attached)   
5. Infrastructure Capability Assessment. (separately attached)   
6. Stormwater Management Plan. (separately attached)   
7. Traffic Impact Assessment. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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8.3 Planning Proposal 58 Pitts Lane, Putta Bucca, Lot 2 DP 
1252505 and Part of Lot 1 DP 125505 - Post Exhibition 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400088, LAN900139, GOV400098 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Manager, Strategic Planning on the Planning Proposal 58 

Pitts Lane, Putta Bucca, Lot 2 DP 1252505 and Part of Lot 1 DP 125505 - Post 
Exhibition; and 

B. exercise its delegation in the preparation of the amendment to the Mid-Western 
Regional Local Environmental Plan 2012 to rezone from RU4 Primary Production 
Small Lots to RE1 Public Recreation with no minimum lot size and include a buffer 
and corresponding clause or similar to restrict and ensure future land uses 
consider odour subject to the Opinion issued by Parliamentary Counsel. 

 
Executive summary 
At Council’s 16 March 2022 meeting, Council resolved to support the Planning Proposal and to 
forward it to the NSW Department of Planning and Environment (DPE) for a Gateway Determination.  
The Planning Proposal relates to 58 Pitts Lane, Putta Bucca, Lot 2 DP 1252505 and Part of Lot 1 
DP 125505 and proposes to rezone from RU4 Primary Production Small Lots to RE1 Public 
Recreation with no minimum lot size and include a buffer and corresponding clause or similar to 
restrict and ensure future land uses consider odour.  
 
A conditional Gateway Determination was granted on 9 May 2022. A copy of the Gateway Determination 
and Alteration is provided as Attachment 1. 
 
Condition 1 of the Gateway Determination required that prior to the commencement of community 
consultation the Planning Proposal be updated to include Part of lot 1 DP 1252505. A copy of the 
amended Planning Proposal that was placed on public exhibition is provided as Attachment 2.  
 
The Planning Proposal was placed on public exhibition on Monday 16 May 2022 until Monday 13 
June 2022 in accordance with Gateway Determination Condition 2 (a) and (b) and the Department 
of Planning and Environment, Local Environmental Plan Making Guideline, December 2021. No 
submissions were received during the exhibition period.  
 
Responses were received from both the Environmental Protection Authority and the Biodiversity, 
Conservation and Science Directorate of the Department of Planning and Environment.     
 
The purpose of this report is to provide Council with a post exhibition report and to advise DPE to 
progress to the finalisation stage of the LEP making process. 
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Disclosure of Interest 
Nil 
 
Detailed report 
Planning Proposals  
Planning Proposal is a term used to describe the application and process of rezoning or making an 
amendment to a Local Environmental Plan (LEP). A Planning Proposal application is a document 
that explains the intended effect of the LEP amendment and provides a strategic justification for 
doing so. DPE has issued Local Environmental Plan Making Guideline, dated December 2021 to 
provide guidance and information on the process for preparing planning proposals.  
 
The Gateway Process  
DPE is responsible for assessing Planning Proposals through the Gateway Process. Details of the 
Gateway Process are outlined in DPE’s Local Environmental Plan Making Guideline. 
 
Gateway Timeline  
The following table summarises the key components of making an amendment to the Mid-Western 
Regional Local Environmental Plan 2012 and the progress of the current Planning Proposal through 
the various stages.   
 
Stage Completed Comment 
Preparation of a Planning Proposal   

Planning Proposal lodged with Council  10 January 2022 
Staff Undertake Initial Assessment  January – March 2022 
Council Decision to Support Proposal  16 March 2022 

Issue of Gateway Determination   
Council Requests Gateway Determination  4 April 2022 
DPIE Issues Gateway Determination  9 May 2022 
Gateway Conditions Satisfied  January 2022 

Consultation   
Consultation with Relevant Agencies 

 

Agency consultation with: 
- Environmental Protection 

Authority. 
- Department of Planning 

Environment – Biodiversity and 
Conservation Division. 

Public Exhibition 
 Monday 16 May 2022 until Monday 

13 June 2022 
Post-Exhibition Report to Council 

 
Planning Proposal Post Exhibition is 
being reported to 15 June 2022 
meeting. 

Finalisation of the Planning Proposal   
Council Exercises Delegation to Prepare 
LEP 

  

Draft LEP by Parliamentary Council   
Opinion Issued and LEP Made   

 
GATEWAY DETERMINATION  
A conditional Gateway Determination was received on 9 May 2022 and included five standard 
conditions. Condition 1 required the Planning Proposal to be updated to include part of Lot 1 DP 
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1252505. The Planning Proposal was updated prior to exhibition. The report was provided and the 
Planning Proposal was updated.    
 
CONSULTATION  
Community Consultation  
Condition 2 of the Gateway Determination required Council to undertake community consultation 
with a public exhibition period of 28 days. During the public exhibition, no submissions were received.  
 
Agency Consultation 
In accordance with Condition 3, the Planning Proposal was referred to the Environmental Protection 
Authority and the Department of Planning and Environment – Biodiversity and conservation Division.  
 
A submission was received from the Environmental Protect Authority; the submission is provided 
as Attachment 3. The submission states the proposal does not appear to lead to development that 
will require an environment protection licence under the Protection of the Environment Operations 
Act 1997. Further, the submission stated, Environmental Protection Authority has no comments to 
provide on this project and no follow-up consultation is required.   
 
A submission was received from the Biodiversity, Conservation and Science Directorate of the 
Department of Planning and Environment; the submission is provided as Attachment 4. The 
submission outlines the primary areas of interest for the Directorate. The submission details the 
site constraints of biodiversity and flooding and matters for consideration in the future stages of the 
development and relating to the road construction.  
 
FINALISATION OF PLANNING PROPOSAL  
The recommendation of staff is to proceed with the finalisation of the Planning Proposal. This will 
involve drafting LEP provisions and amending maps. 
 
Draft LEP  
Included, as part of the Gateway Determination is a written Authorisation to Exercise Delegation of 
the Minister’s functions under Section 3.36 (previously Section 59) of the Environmental Planning 
and Assessment Act 1979. The documentation will be forwarded to the Office of Parliamentary 
Counsel to draft the amendment to the LEP and seek an Opinion that the plan may be made. A copy 
of the request will be forwarded to DPE – Western Region. Following the receipt of the Opinion, a 
request that the LEP amendment be notified will be made.  

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 
Strategic implications 
Council Strategies 
Mid-Western Regional Comprehensive Land Use Strategy, August 2010. 
 
Council Policies 
The steps involved towards the notification of the Planning Proposal will not require any change to 
relevant policies. 
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Legislation 
The Planning Proposal has been considered in accordance with Division 3.4 Environmental Planning 
Instruments - LEPs (previously Division 4) Local Environmental Plans of the Environmental Planning 
and Assessment Act 1979 and the Mid-Western Regional Local Environmental Plan 2012.  
 
Financial implications 
Nil 
 
Associated Risks 
If Council does not wish to proceed with finalisation of the Planning Proposal, it can withdraw its 
support at this stage in the Gateway Process. Council would be required to formally resolve not to 
proceed with the Planning Proposal and advise the landowners and DPE accordingly. 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

ALINA AZAR 
ACTING DIRECTOR DEVELOPMENT 
 

  

26 May 2022 
 
Attachments: 1. Gateway Determination. (separately attached)   

2. Planning Proposal. (separately attached)   
3. Environmental Planning Authority Submission. (separately attached)   
4. Biodiversity, Conservation and Science Directorate Submission. (separately 

attached)    
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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8.4 Monthly Development Applications Processing and Determined 
REPORT BY THE MANAGER, PLANNING  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, GOV400088, A0420109 

    
RECOMMENDATION 
 
That Council receive the report by the Manager Planning on the Monthly Development 
Applications Processing and Determined.  

 
Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Included in this report is an update for the month of May 2022 Development Applications determined 
and Development Applications processing. The report will detail:  

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information.  

• Median and average processing times for development applications.  
• A list of determined development applications. 
• Currently processing development applications and heritage applications. 
• Variations to the Mid-Western DCP.  

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the Region 

 
Strategic implications 
Council Strategies 
Not applicable  
 
Council Policies 
Not applicable  
 
Legislation 
Not applicable 
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Financial implications 
Not applicable 
 
Associated Risks 
Not applicable 
 
 
 

LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

ALINA AZAR 
ACTING DIRECTOR DEVELOPMENT 
 

  

1 June 2022 
 
Attachments: 1. DA Applications Processing and Determined May 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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Item 9: Finance 
 
 

9.1 Application for Closure of Part White Street Road Reserve in 
Gulgong 

REPORT BY THE PROPERTY OFFICER  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, GOV400088, DA0159/2021 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Officer on the Application for Closure of Part 

White Street Road Reserve in Gulgong; 

2. note that there were no objections received during the notice period and formal 
closure of Part White Street Gulgong can proceed to completion;  

3. authorise the closed road and resultant freehold land parcel to remain in the 
ownership of Council; 

4. authorise the General Manager to sign all documentation, where necessary, in 
relation to the proposed closure and subsequent transfer of the closed Council 
Public Road to Council; 

5. authorise the Mayor to sign any documentation, where additionally required to 
do so, in relation to the proposed closure and subsequent transfer of the Council 
Public Road to Council; and 

6. authorise the Common Seal of Council be affixed to all documentation, where 
necessary, in relation to the proposed closure and subsequent transfer of the 
closed road reserve t o  Council. 

 
Executive summary 
The purpose of this Report is to notify Council that there were no objections to the proposed road 
closure of Part White Street, Gulgong and for Council to approve the closure and retention of this 
land parcel in Council’s ownership. 
 
Disclosure of Interest 
Nil 
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Detailed report 
Council’s Community Services Department applied for the closure of the road as an outcome of the 
review and assessment of DA0159/2021 for the upgrade of the Red Hill Gulgong site, which 
includes the Red Hill Cottage. 
 
The road closing process is governed by the Roads Act 1993 (s 38).  Part of the process requires 
Council to advertise for a period of 28 days, the intention to close a road to allow for any submissions 
and objections from the public to be received.  Council is then required to consider all submissions 
and objections and take any action to resolve any objections. 
Council advertised the intention to close the road in the Friday 19 November 2021 edition of the 
Mudgee Guardian. The advertisement is appended as Attachment 1. The proposal was also 
advertised on Council’s website.  
 
Notifications were sent to all notifiable authorities including notification to NSW Department of 
Planning, Industry and Environment - Crown Land appended as Attachment 2.  
 
No objections were received. The “no objection” responses are appended as Attachment 3.  
 
Council will therefore proceed with formal closure of the road and it will to be transferred to Council’s 
ownership and added to Council’s property asset portfolio. 
   
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide a roads network that balances asset conditions with available resources and 

community needs 
 
Strategic implications 
Council Strategies 
Not applicable 
  
Council Policies 
Not applicable 
 
Legislation 
Roads Act 1993   
  
Financial implications 
The road closure process will be funded from Council Community Department’s existing current 
budget. 
 

Associated Risks 
If the public road is not closed, it will impact on the execution of DA0159/2021 to upgrade the Red 
Hill site. A boundary adjustment is required due to the cottage originally being built on part of the 
road reserve. 
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LILIAN MUKWEWA MUTYIRI 
PROPERTY OFFICER 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

28 March 2022 
 
Attachments: 1. Road closure advertisement. (separately attached)   

2. Notification to NSW Department of Planning Industry & Environment. 
(separately attached)   

3. Notifiable Authorities no objection responses. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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9.2 Naming of new streets in a subdivision off Knox Crescent, 
Caerleon 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, P26609, R0790141, DA0003/2021, DA0006/2021, DA0015/2021 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the Naming of new streets in 

a subdivision off Knox Crescent, Caerleon; and 

2. formally approve the names of Moore Street, Margaret Lane and Orchard Court. 

 
Executive summary 
Formal approval is requested to name the new streets in a subdivision off Knox Crescent in the 
locality of Caerleon, Moore Street, Margaret Lane and Orchard Court. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council, being the Roads Authority, is required to name new and unnamed streets and roads. 
 
Following the approval of a new subdivision off Knox Crescent in the locality of Caerleon, Council 
wrote to the owners of the subdivision on 18th of January 2022 requesting their naming suggestions.  
Public consultation was also invited in an advertisement place in the 21st January 2022 issue of the 
Mudgee Guardian and on Council’s website. 
 
From submissions received, Council provisionally approved the names of Moore Street, Margaret 
Lane and Orchard Court at their 16 March 2022 meeting. 
 

Moore – The Moore family were long time owners of the grazing properties of Caerleon and 
Meramie within which the subdivision of Caerleon Estate is located.  Edward (Ted) Moore 
(1901-1976) moved to the area from Sydney and purchased Caerleon in 1927.  He and his 
wife Sadie Moore (1906-1959) raised their two children, Frederick James (Jimmy) Moore 
(1929-2011) and Juelie Bell nee Moore (1931-2021), on the property.  Jimmy and his wife 
Jennifer lived on the section of the property named Meramie.  Ted and Jimmy ran the property 
together until Ted’s passing. 
 

Margaret Smyth (1941-2020) came to Mudgee in 1968 and was a teacher at Mudgee High 
School for many decades.  She taught home economics, food technology, computing and 
business studies.  Apart from providing the skills to enable several generations of school 
children to look after themselves, Mrs Smyth was also the President of the Mudgee View Club, 
raised funds to support children through the Smith Family, was President of the Mudgee 
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Presbyterian Women’s Association for 25 years and was an active member of the Country 
Women’s Association. 
 
Orchard – Jean Marie (John) Orchard (1817-1872) was born in Calais in France.  His wife 
Hannah Sabina Browne (1820-1898) was born in Cork in Ireland.  They married on 14th of May 
1842 in Bowenfels near Lithgow.  They, and their daughter Victoria (1843-1920) came to 
Mudgee in 1854.  The family were very well respected and both John and Hannah worked 
towards and contributed to the establishment of the Methodist Church in Mudgee.  After John’s 
passing, Hannah later married Daniel Cassin, who would go on to be a Mayor of Mudgee.  
Victoria married John Newman on 3/4/1861 and they set up their home in Grattai, just along 
from the Caerleon Estate land.  John and Victoria raised 15 children, 12 of whom survived to 
adulthood and went on to contribute to the development of Mudgee, with descendants 
continuing to live on and manage properties all through the area. 

 
The Geographical Names Board has been advised of these names and have no objections. 
 
The proposed new street names were advertised in 25th March 2022 issue of the Mudgee Guardian 
and on Council’s website with no additional submissions or objections received. 
 
Notices of the new street names were served on Australia Post, the Registrar General, the Surveyor 
General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire Brigades, NSW Police 
Force, NSW State Emergency Service and NSW Volunteer Rescue Association via the Geographical 
Names Board Place and Road Naming Proposal System with no objections received. 
 
Street naming is legislated under the Roads Act (1993).  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of these streets will allow the completion of street 
addressing within the new subdivision.  Section 162 of the Roads Act (1993) states that “a road 
authority may name and number all public roads for which it is the authority.  A road authority may 
not alter the name of a public road unless it has given the Geographical Names Board (GNB) at least 
two months’ notice of the proposed name.” 
 
In accordance with Council’s Road, Bridge & Place Naming Policy, should Council formally endorse 
the naming of these new streets, notice of the approved name/s will be: 
 

1. Published in the Government Gazette, the Mudgee Guardian and on Council’s website. 
2. Concurrently, notice of the new names will be sent to Australia Post, the Registrar General, 

the Surveyor General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire 
Brigades, NSW Police Force, NSW State Emergency Service and NSW Volunteer Rescue 
Association, and, in the case of a classified road – Transport for NSW. 

 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
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Road Bridge and Place Naming Policy 
 
Legislation 
Roads Act 1993 
Road Regulation 2008 
Geographical Names Act, 1996 
Geographical Names Board of NSW Address Policy and User Manual, October 2019  
 
Financial implications 
The cost and installation of street sign/s, located at the intersections of Meramie Street with Moore 
Street, at the intersections of Moore Street with Margaret Lane and Orchard Court and the 
intersection of Moore Street with Knox Crescent.  The costs of which will be met by the developer. 
 
Associated Risks 
Nil 
 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

16 May 2022 
 
Attachments: 1. Submission.   

2. Submission.   
3. Submission.   
4. Submission.   
5. Submission.   
6. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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9.3 Naming of a Bridge on Spring Ridge Road over Goodiman 
Creek Beryl 

REPORT BY THE REVENUE OFFICER  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, ROA100071 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by Revenue Officer on the naming of a Bridge on Spring Ridge 

Road over Goodiman Creek Beryl; 
 

2. support the name of O’Brien’s Bridge; and 
 

3. call for further submissions in relation to the proposed name and receive a further 
report at the end of the exhibition period to formalise the name of the bridge. 

 
Executive summary 
Council has received a request from the public to name the bridge on Spring Ridge Road over 
Goodiman Creek at Beryl. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council received a request for the bridge on Spring Ridge Road over Goodiman Creek to be named. 
Letters were sent to the immediate neighbours of the bridge, and advertising was place in the 1st 
April 2022 Mudgee Guardian. Submissions closed on the 22nd April 2022 with 3 submissions 
received for the name ‘O’Brien Bridge’. 
 
O’Brien is a valid name choice for the area and can apply to the bridge. 
 
The recommended name of O’Brien relates to the O’Brien family who have resided in the area since 
the late 1800’s, and continue to reside in the area adjacent to the bridge being named.  
 
Council has the authority to name bridges and the naming of this bridge will assist in identifying 
locations along Spring Ridge Road when reporting incidents to 000. 
 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
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Strategic implications 
Council Strategies 
Unlike road naming and place naming, the Geographical Names Board does not have any authority 
over the naming of bridges and this is entirely under Council’s purview. Using Council’s Road, Bridge 
& Place naming policy as a reference, notice of the proposed name will be: 
 

a. advertised in the Mudgee Guardian inviting submissions in writing from the public for 
a period of 21 days. 

b. concurrently, notice of the proposed name will be sent to Australia Post, the Registrar 
General, the Surveyor General, The Chief Executive of the Ambulance Service of 
NSW, New South Wales Fire Brigades, the NSW Rural Fire Service, the NSW Police 
Force, the State Emergency Service, the New South Wales Volunteer Rescue 
Association Inc., and, in the case of a classified road – the RMS, inviting submissions 
in writing for a period of 21 days. 

 
Council Policies 
Road, Bridge & Place Naming Policy 
 
Legislation 
Roads Regulation 2018 
 
Financial implications 
Two names signs at an approximate cost of $300. These costs are included in the existing signage 
budgets. 
 
Associated Risks 
Nil 
 
 
 

SARAH PRINGLE 
REVENUE OFFICER 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

16 May 2022 
 
Attachments: 1. Submission.   

2. Submission.   
3. Submission.   
4. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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9.4 Building Upgrade Finance (using Environmental Upgrade 
Agreements) Policy 

REPORT BY THE MANAGER PROPERTY AND REVENUE  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, EN200067 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Property and Revenue on the Building Upgrade 

Finance (using Environmental Upgrade Agreements) Policy; 

2. endorse public exhibition of the Building Upgrade Finance (using Environmental 
Upgrade Agreements) Policy for a period of 28 days (Attachment 1);  

3. adopt the Building Upgrade Finance (using Environmental Upgrade Agreements) 
Policy, if no submissions are received after the exhibition period; 

4. adopt the following Environmental Upgrade Agreement Supporting Documents: 

4.1 The Environmental Upgrade Agreement Enforcement Procedure being 
Council’s Debt Management and Recovery Policy (Attachment 5); 

4.2 Environmental Upgrade Agreement Application Form (hosted online); 

5. delegate authority to the General Manager:  

5.1 to negotiate, execute and administer Environmental Upgrade Agreements 
and to negotiate, execute and administer any variation for an existing 
Environmental Upgrade Agreement in the Mid-Western Regional Council’s 
Local Government Area;  

5.2 make and amend Environmental Upgrade Charges under Environmental 
Upgrade Agreements; and 

5.3 make and amend Environmental Upgrade Agreement Supporting Documents 
as required; 

6. endorse the use of the Environmental Upgrade Agreement contract template (4 
July 2016), approved or otherwise agreed by the NSW Director General of the 
Department of Premier and Cabinet from time to time (Attachment 6);  

7. place on public exhibition for 28 days the following fees, as written below; and 

• Environmental Upgrade Agreement - Signing Fee $400 

• Environmental Upgrade Agreement – Administration Fee $200, per year 

• Environmental Upgrade Agreement – Administrative Cost - Late Payment 
Fee $20, per each late payment; 
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8. adopt the new fees following the 28 day exhibition period if no submissions are 
received. 

 
Executive summary 
The purpose of this Report is to present the draft Building Upgrade Finance (using Environmental 
Upgrade Agreements) Policy (the Policy) to Council for consideration along with a number of 
proposed delegations to the General Manager relevant to Council’s implementation and ongoing 
management of the Environmental Upgrade Finance Program (EUFP). 
 
The draft Building Upgrade Finance (using Environmental Upgrade Agreements) Policy is appended 
as attachment 1.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
At the 13 October 2021 Ordinary Council Meeting, Council endorsed the implementation of 
Environmental Upgrade Agreements (EUAs) in the Mid-Western Regional Council area and 
requested an Environmental upgrade Agreement Policy be developed and brought back to Council 
for consideration. 
 
The report and Council minute are appended as attachments 2 & 3, respectively. 
 
The Policy reflects and supports the discussion in the October Council report and provides clear 
parameters around the establishment and administration of EUAs in accordance with the following 
legislation and guides: 
 

• In New South Wales, Building Upgrade Finance (BUF) has been enabled through 
amendments to the Local Government Act 1993 (Part 2A – Environmental Upgrade 
Agreements) (LG Act) which allows any local council in NSW to offer EUAs;  

• The Local Government (General) Regulation 2005 (Part 5A- Environmental Upgrade 
Agreements) which enables council’s to delegate to the General Manager the authority to 
make or amend Environmental Upgrade Charges (EUCs);  

• The Guidelines for Environmental Upgrade Agreements 18 February 2011 support the 
legislation and provide details on the mandatory provisions for councils.   

• The NSW Department of Planning, Industry and Environment’s NSW Local Council’s Building 
Upgrade Finance Guide March 2020 provides an overview of BUF and procedural 
information regarding its establishment and administration.  The Guide is appended as 
attachment 4.  

 
The Policy also stipulates a trial 2 year period during which time, a Program Administrator will be 
contracted to assist in establishing the EUFP and work with Council to provide administrative 
services to facilitate Council meeting its obligations under the EUA Legislation. 
 
As the legislation allows Council to delegate authority to the General Manager to enter into EUAs, 
and to make or amend EUCs under an EUA, it is recommended that Council delegate authority to 
the General Manager so that Council can manage EUAs efficiently. 
 
To support the General Manager’s delegation, it is also recommended that Council endorse the 
development and use of the following Environmental Upgrade Agreement Supporting Documents:  
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• Environmental Upgrade Agreement Application Form – an eligibility check for the building 
owner, building and upgrade works (not required by the legislation, but created to confirm 
eligibility against the legislative requirements).  

• The Environmental Upgrade Agreement Enforcement Procedure – outlining Council’s best 
endeavours to recover unpaid EUCs (required as an annexure to the EUA contract).  
Council’s Debt Management and Recovery Policy is the reference in this regard. Appended 
as attachment 5. 

The Environmental Upgrade Agreement contract is the template contract prepared by the NSW 
Government for all transactions in NSW.  Appended as attachment 6. 
 
New fees and charges are proposed that aim to cover the full cost of the administration work required 
to setup a new agreement (Signing Fee $400) and continue with the quarterly and annual 
administration required by the agreement and regulations (Administration Fee $200 per year).  A 
new fee for administering late payment procedures (Administrative Cost - Late Payment Fee $20 per 
each late payment) will also be setup. 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 
Strategic implications 
Council Strategies 
Not applicable 
  
Council Policies 
Not applicable 
 
Legislation 
Not applicable 
 
Financial implications 
Proposed GUFP fees – 
Revenue associated with these changes is on the basis of cost recovery only.  
 
Associated Risks 
The risks and liability to Council in the management and delivery of the EUFP were detailed in the 
21 October 2021 report.  
 
The draft Policy addresses the key risks appropriately, ensuring that any projects carry an acceptable 
level of risk. Risk is also mitigated by utilising the services of a third-party program administrator.  
 
 
 

DIANE SAWYERS 
MANAGER PROPERTY AND REVENUE 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

28 March 2022 
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Attachments: 1. Draft Building Upgrade Finance (using Environmental Upgrade Agreements) 

Policy. (separately attached)   
2. Report Council Meeting 13/10/2021. (separately attached)   
3. Minute 301-21 Council Meeting 13/10/2021. (separately attached)   
4. NSW Local Council's Building Upgrade Finance Guide NSW DPIE March 

2020. (separately attached)   
5. Environmental Upgrade Enforcement Procedure 11/12/2019. (separately 

attached)   
6. EUA-NSW Government prepared contract-4-July-2016. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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9.5 Financial Assistance - GP Respiratory and Vaccine Clinic 
REPORT BY THE FINANCIAL OPERATIONS COORDINATOR  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, PUB600025 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Operations Coordinator on the Financial 

Assistance - GP Respiratory and Vaccine Clinic; 

2. provide in kind financial assistance in the financial year 2021/22 for the GP 
Respiratory and Vaccine Clinic as set out in this report, at a value of $82,003; and 

3. amend the 2021/22 budget as follows: 

3.1 increase showground revenue by $82,003 

3.2 increase financial assistance expenditure by $82,003 

 
Executive summary 
Since the beginning of the COVID-19 pandemic in April 2020 through until February 2022 there has 
been a GP Respiratory clinic and Vaccine clinic run at Council’s Mudgee showground facility, this 
report outlines the in kind financial assistance provided and summarises the success of these clinics. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
In response to COVID-19 the Commonwealth Health Department established a new organisation 
known as GP Respiratory and Vaccine Clinics and early in the pandemic they called for 
expressions of interest to which Dr Moore and Dr Ghanem responded to.  
 
This saw the establishment of a respiratory clinic at the Mudgee Showground and this was one of 
141 clinics that were established in rural and regional areas across the country. Up until its closure 
at the Mudgee Showground site in February 2022 the clinic conducted 13,700 consultations and 
this meant that our region was able to successfully divert assessment and care of unwell 
respiratory patients away from general practices and hospitals to a separate safe medical facility. 
 
Later on in the pandemic the clinic was able to expand its operation and conduct a vaccination 
clinic over a number of months using Councils main pavilion at the Mudgee Showground, the clinic 
was able to secure higher numbers of vaccines than it would if it was distributed our of ordinary 
general practice. This clinic administered 23,728 vaccinations and was instrumental in our regions 
response to the pandemic. 
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Whilst obtaining information and figures for this report it is to be noted that Dr Gary Moore 
expressed that he would like to give his gratitude to Council for being so supportive and willing to 
assist our pandemic response. 
 
Council can waive fees, however waiver of fees requires a category of hardship, which this does 
not meet, or another category to be developed, and advertised for 28 days. A category for fee 
waiver is not recommended as this is likely to be a one-off situation. It is therefore recommended 
that the pavilion hire be treated as financial assistance, with no net impact to Council (see financial 
implications). 
 
Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Support networks, program and facilities which promote health and wellbeing and 

encourage healthy lifestyles 
 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
 
Legislation 
Local Government Act 1993 Sections:  
356 Can a council financially assist others?  

(1) A council may, in accordance with a resolution of the council, contribute money or 
otherwise grant financial assistance to persons for the purpose of exercising its 
functions. 

(2) A proposed recipient who acts for private gain is not ineligible to be granted financial 
assistance but must not receive any benefit under this section until at least 28 days’ 
public notice of the council’s proposal to pass the necessary resolution has been 
given. 

(3) However, public notice is not required if— 
(a) the financial assistance is part of a specific program, and  
(b) the program’s details have been included in the council’s draft operational plan 
for the year in which the financial assistance is proposed to be given, and  
(c) the program’s proposed budget for that year does not exceed 5 per cent of the 
council’s proposed income from the ordinary rates levied for that year, and  
(d) the program applies uniformly to all persons within the council’s area or to a 
significant group of persons within the area. 

(4) Public notice is also not required if the financial assistance is part of a program of 
graffiti removal work. 

 
610E Council may waive or reduce fees 

(1) A council may waive payment of, or reduce, a fee (whether expressed as an actual 
or a maximum amount) in a particular case if the council is satisfied that the case falls 
within a category of hardship or any other category in respect of which the council 
has determined payment should be so waived or reduced. 
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(2) However, a council must not determine a category of cases under this section until it 
has given public notice of the proposed category in the same way as it is required to 
give public notice of the amount of a proposed fee under section 61F(2) or (3). 

  
Financial implications 
Hire of Mudgee Showground’s main Pavilion is $463.63 per day excluding GST (2021/22). 
During the 2021/22 financial year the cost for the hire of the main pavilion was $63,981.81 excluding 
GST. Hire of Mudgee Showgrounds grassed area along Douro Street is $76.36 per day excluding 
GST (2021/22). During the 2021/22 financial year the cost for the hire of the grassed area along 
Douro Street was $18,021.82 excluding GST.  
There will be no impact to the ratios or unrestricted cash, as the expenditure and income is received 
by Council. 
 
Associated Risks 
Nil 
 
 
 

TRISH ELSEGOOD 
FINANCIAL OPERATIONS COORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

25 May 2022 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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9.6 Write-off of Debts - Period 26/5/2021 to 27/5/2022 
REPORT BY THE REVENUE COORDINATOR  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, GOV400088, GOV400087, GOV400067, A0140197 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue Coordinator on the Write-off of Debts - Period 

26/5/2021 to 27/5/2022; 

2. note the write-offs totalling $2,381.42 made under delegated authority as 
stipulated in Attachment 1 to this Report for the period 26/5/2021 to 27/5/2022; and 

3. authorise the write-off of those debts greater than $2,500 and totalling $82,387.88 
as stipulated in Attachment 1 to this Report for the period 26/5/2021 to 27/5/2022. 

 
Executive summary 
This report provides a summary of debts less than $2,500 owed to Council that have been written 
off since 26 May 2021 under delegated authority and seeks Council’s resolution to write off debts 
that are greater than $2,500 that are owed to Council. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Local Government Regulations specify the requirements and restrictions placed on Council to 
write off debts, as outlined in the Legislation section of this report. The attached summaries 
document the delegated write offs and outlines the debts greater than $2,500 that require Council’s 
resolution to write off.  
 
The total amount written off for the period 26 May 2021 to 27 May 2022 under delegation was 
$2,381.42. Details of the individual debts are shown in the confidential Attachment 1 to this report.  
 
The total amount of debts greater than $2,500 requiring a Council resolution to write off is 
$82,387.88.  These debts stem from impounding fees levied on the debtor in 2019 and 2020, and 
legal fees awarded by the courts against the debtor following protracted court action.  These amounts 
are now unrecoverable following the bankruptcy of the debtor concerned.  Details surrounding this 
matter are outlined in the confidential Attachment 2 to this report. 
 
Consultation has been undertaken with Council’s debt collection agent and/or solicitors throughout 
the debt recovery processes in relation to these debts.  Action to continue to pursue the debts is 
available to Council, however this was not considered appropriate for the reasons stated in the 
confidential Attachment 1.  
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It is important to note that a debt that has been written off does not prevent Council initiating legal 
proceedings in the future to recover the debt.  Any amount written off will be adjusted if part or all of 
the debt is subsequently recovered.  
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 
Strategic implications 
Council Strategies 
Not applicable   
 
Council Policies 
Councils Debt Management and Recovery & Credit Policies    
 
Legislation 
Sections 213 and 131 of the Local Government (General) Regulation 2005 specify restrictions on 
writing off debts owed to a council.  Council has previously resolved that the General Manager be 
delegated to write off amounts up to $2,500.  Debts owed to Council that are greater than $2,500 
must have a Council resolution directing that the stipulated amounts be written off.  
 
Regulation 213(5) states that a debt can only be written off if it satisfies one of the following criteria: 

a) if the debt is not lawfully recoverable, or 
b) as a result of a decision of a court, or 
c) if the council or the general manager believes on reasonable grounds that an attempt to 

recover the debt would not be cost effective. 
 
Regulation 131(6) states that the General Manager must advise the Council of rates and charges 
written off by written order of the General Manager.    
 
Financial implications 
The writing off of the amounts shown in the attachment will reduce the balances of outstanding 
receivables. Provisions for doubtful debts exist within Councils accounts. The impact on operating 
performance ratio will depend on the assessment of other debts at financial year end.  
 
Council’s Credit Policy is in place to minimise the expenditure of valuable resources collecting and 
writing off overdue and bad debts.  
 
There are no budget variations required for this write-off.   
 
Associated Risks 
Not applicable 
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IAN CLAYTON 
REVENUE COORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

27 May 2022 
 
Attachments: 1. Write-off of debts - Period 26/5/2021 to 27/5/2022. (Confidential - separately 

attached)    
2. Additional Debt detail - Write-off of debts - Period 26/5/2021 to 27/5/2022. 

(Confidential - separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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9.7 Monthly Budget Review - May 2022 
REPORT BY THE ACCOUNTANT REPORTING & ANALYSIS  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400087, FIN300315, GOV400098 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Accountant Reporting & Analysis on the Monthly 

Budget Review for May 2022; and 
 
2. amend the 2021/22 budget in accordance with the variations as listed in the 

Monthly Budget Review attachment to this report.  

 
 

Executive summary 
This report provides Council with information on the progress of the 2021/22 capital works program 
at 31 May 2022. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances to 
the Budget. The attachment to this report provides the detailed information of recommended 
variations. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
 
Legislation 
Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must: 

a) establish and maintain a system of budgetary control that will enable the council’s actual 
income and expenditure to be monitored each month and to be compared with the estimate 
of Council’s income and expenditure, and  
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b) if any instance arises where the actual income or expenditure of the council is materially 
different from its estimated income or expenditure, report the instance to the next meeting of 
Council. 

 
Financial implications 
The budget variations proposed will impact the below financial ratios.  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2021/22  -  

Future Years - - - 
 
Associated Risks 
Not applicable 
 
 
 

SUMEDHA UPRETI 
ACCOUNTANT REPORTING & ANALYSIS 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

26 May 2022 
 
 
Attachments: 1. Monthly Budget Review attachment - May 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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9.8 Monthly Statement of Investments as at 31 May 2022 
REPORT BY THE FINANCIAL PLANNING COORDINATOR  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400088, FIN300053, GOV400098 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Planning Coordinator on the Monthly Statement 

of Investments as at 31 May 2022; and 

2. note the certification of the Responsible Accounting Officer. 

 
Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 May 2022. 
 
It is noted that at the time of publishing the 31 May report the TCorp managed fund balances were 
not finalised. These balances may be subject to change. 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible Accounting 
Officer certifies that;  
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a)  this report sets out details of all money that the Council has invested under Section 625 
of the Act; and  

 
b)  all investments have been made in accordance with the Act and the regulations. 

 
Financial implications 
Not applicable 
 
Associated Risks 
Not applicable 
 
 
 

AMANDA COVER 
FINANCIAL PLANNING COORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

31 May 2022 
 
Attachments: 1. Investment Report 31 May 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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9.9 2022/23 Operational Plan and 2022/26 Delivery Program 
REPORT BY THE FINANCIAL PLANNING COORDINATOR  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400067, FIN300201, GOV400098 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Planning Coordinator on the 2022/23 

Operational Plan and 2022/26 Delivery Program; 

2. adopt the Operational Plan for 2022/23 and Delivery Program for 2022-2026, 
including the Fees & Charges Schedule; 

3. makes the following rates and charges for the 2022/23 financial year: 

3.1 A Residential Rural Rate of 0.625755 cents in the dollar on the land value 
as at 1 July 2022 of all land so categorised as Residential, with a minimum 
rate of $713.74; 

3.2 A Residential Urban Rate of 0.625755 cents in the dollar on the land value 
as at 1 July 2022 of all land so categorised as Residential and further 
subcategorised as Residential Urban, with a minimum rate of $713.74; 

3.3 A Farmland Rate of 0.445256 cents in the dollar on the land value as at 1 
July 2022 of all land so categorised as Farmland, with a minimum rate of 
$713.74; 

3.4 A Business Rate of 0.845616 cents in the dollar on the land value as at 1 
July 2022 of all land so categorised as Business, with a minimum rate of 
713.74; 

3.5 A Business Rylstone Aeropark Rate of 0.291816 cents in the dollar on the 
land value as at 1 July 2022 of all land so categorised as Business and 
further subcategorised as Business Rylstone Aeropark, with a minimum 
rate of $234.30; 

3.6 A Mining Rate of 2.240211 cents in the dollar on the land value as at 1 July 
2022 of all land so categorised as Mining, with a minimum rate of $713.74; 

3.7 A Hunter Valley Catchment Contribution Rate of 0.00977 cents in the dollar 
on the land value as at 1 July 2022 of all land within the catchment 
contribution area that has a land value in excess of $300 and is rateable 
for the time being under the Local Government Act 1993. Council 
contributes to the provision of watercourse management in the area 
controlled by Hunter Local Land Services. A Hunter Valley Catchment 
Special Rate, which is determined by the authority, is to be applied for the 
purposes of the Local Land Services Regulation 2014. 
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3.8 The interest to be charged on overdue rates and charges shall be 
calculated at a rate of 6% per annum for the 2022-23 financial year, on a 
daily simple interest basis; 

3.9 A Domestic Waste Management Charge of $315 for all rateable and non-
rateable properties within the service areas. Where there is more than one 
service the annual charge will be multiplied by the number of services; 

3.10 A General Waste Disposal Charge of $238 for all rateable and non-rateable 
properties with the exception of certain Farmland properties that can 
identify in the manner required by Council that they have a landholding 
comprised of multiple assessments with a lesser number of residences 
than assessments; they will be charged for the number of residences. 
Where there is more than one service the annual charge will be multiplied 
by the number of services; 

3.11 A Business Waste Management Charge of $244 for all rateable and non-
rateable Business category properties where a service is rendered. Where 
there is more than one service the annual charge will be multiplied by the 
number of services; 

3.12 Water charges for rateable and non-rateable properties within the water 
supply area of: 

Charge Type Detail Amount 
Service Availability 20mm meter $173 

25mm meter $270 
32mm meter $443 
40mm meter $692 
50mm meter $1,081 
80mm meter $2,768 
100mm meter $4,325 
150mm meter $9,731 

      
Usage - per kL Residential $3.42 

Business $3.42 
Raw Water $1.41 
Standpipe $6.23 

 
In relation to any multi-unit residential development, including any strata 
development, each unit will be levied a 20mm service availability charge. 
In relation to vacant land where a water meter is not connected, each 
property will be levied with a 20mm service availability charge. 

3.13 Sewer charges for rateable and non-rateable properties within the sewer 
service area of: 

Charge Type Detail Amount 
Service availability Residential $944 

Non-Residential $527 
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Usage - Non Residential Based on kLs of water  
that would reasonably  
be deemed to enter 
MWRC sewer schemes 

$3.02 

Liquid Trade Waste 
- Annual Charge 

Category 1 Discharger $104 
Category 2 Discharger $207 
Large Discharger $680 
Industrial Discharger 205-680 
Re-inspection Fee $100 

Liquid Trade Waste - 
Category 1 
without appropriate 
equipment 

Per kilolitre $1.91 

Liquid Trade Waste - 
Category 2 
with appropriate 
equipment 

Per kilolitre $1.91 

Liquid Trade Waste - 
Category 2 
without appropriate 
equipment 

Per kilolitre $17.50 

 

 

Executive summary 
At the ordinary Council Meeting on 25 May 2022, Council considered all public and management 
submissions to the draft Operational Plan. Council resolved to amend the 2022/23 Operational Plan 
and 2022/26 Delivery Program, and that it be brought back to Council at the June Ordinary Meeting 
for endorsement. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council has been through an extensive planning process over the past few months to determine an 
appropriate annual plan, culminating in the Draft 2022/23 Operational Plan and 2022/26 Delivery 
Program. 
 
In April 2022, Council placed its’ Draft 2022/23 Operational Plan and 2022/26 Delivery Program on 
exhibition. In this time, Council received a number of submissions that were considered on 25 May 
2022.  
 
RATES MODEL 
The Rates Model proposed as part of the Draft 2022/23 Operational Plan and 2022/26 Delivery 
Program includes an increase to all rating categories of the IPART capped rate of 0.7%, distributed 
evenly.  
 
Land rating categories are: 

• Farmland; 
• Residential; 
• Business; and 
• Mining 
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It should be noted that changes to land valuations and categorisation of properties will impact the 
net increase of a rating category, which may result in an adjusted movement of more or less than 
the 0.7% capped rate. 
 
Council notes that Notional General Income calculations including compliance with the rate pegging 
provisions of the Local Government Act are subject to audit by the NSW Auditor General, whose 
findings are referred to the Office of Local Government to ensure compliance. 
 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide clear strategic direction through the Community Plan, Delivery Program and 

Operational Plans 
 

Strategic implications 
Council Strategies 
Relevant Integrated Planning and Reporting Strategies are taken into account during the process of 
developing the draft Delivery Program and draft Operational Plan, including the Community Strategic 
Plan, and Resourcing Strategies. 
 
Council Policies 
Relevant Integrated Planning and Reporting Policies may influence the way the Delivery program 
and Operational Plan are developed, for example the Asset Management Policy.  
 
Legislation 
The below sections of the Local Government Act 1993 have been referenced in this report, and/or 
have been taken into consideration for the recommendation set out in this report. 
 
LOCAL GOVERNMENT ACT 1993 - SECT 405  
405 Operational plan  
 (1) A council must have a plan (its "operational plan”) that is adopted before the beginning of each 
year and details the activities to be engaged in by the council during the year as part of the delivery 
program covering that year. 
 
(2) An operational plan must include a statement of the council's revenue policy for the year covered 
by the operational plan. The statement of revenue policy must include the statements and particulars 
required by the regulations. 
 
(3) A council must prepare a draft operational plan and give public notice of the draft indicating that 
submissions may be made to the council at any time during the period (not less than 28 days) that 
the draft is to be on public exhibition. The council must publicly exhibit the draft operational plan in 
accordance with the notice. 
 
(4) During the period of public exhibition, the council must have for inspection at its office (and at 
such other places as it may determine) a map that shows those parts of its area to which each 
category and sub-category of the ordinary rate and each special rate included in the draft operational 
plan applies. 
 
(5) In deciding on the final operational plan to be adopted, a council must consider any submissions 
that have been made concerning the draft plan. 
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(6) The council must post a copy of its operational plan on the council's website within 28 days after 
the plan is adopted. 
 
LOCAL GOVERNMENT ACT 1993 - SECT 494  
494 Ordinary rates must be made and levied annually  
(1) A council must make and levy an ordinary rate for each year on all rateable land in its area.  
(2) Each category or subcategory of ordinary rate is to apply only to land of the same category or 
subcategory.  
 
LOCAL GOVERNMENT ACT 1993 - SECT 509  
509 Maximum general income for a year  
(1) A council must not make rates and charges for a year so as to produce general income of an 
amount that exceeds the notional general income of the council for the previous year as varied by 
the percentage (if any) applicable to the council under section 506, 508 (2) or 508A for the year for 
which the rates and charges are made, except as provided by section 511 or 511A.  
 
(2) The "notional general income of a council for the previous year" is the amount that would have 
been derived if the same rates and charges as were made to produce the general income for that 
previous year had been so made but, in the case of rates, had been made in respect of:  
(a) the valuations of rateable land in the council's valuation record applicable as at 1 July in that 
previous year and required under this Act to be used in that previous year for the making and 
levying of rates (not including valuations of those parcels of rateable land for which supplementary 
valuations referred to in paragraph (b) have been furnished), and  
 
(b) supplementary valuations of rateable land having the same base date as those valuations and 
furnished to the council under the Valuation of Land Act 1916 during that previous year, and  
 
(c) any estimates of increase in value of rateable land that are provided to the council under 
section 513 in respect of that previous year. 
 
LOCAL GOVERNMENT ACT 1993 - SECT 532  
532 Publication of draft operational plan  
A council must not make a rate or charge until it has given public notice (in accordance with section 
405) of its draft operational plan for the year for which the rate or charge is to be made and has 
considered any matters concerning the draft operational plan (in accordance with that section). 
 
LOCAL GOVERNMENT ACT 1993 - SECT 533  
533 Date by which a rate or charge must be made  
A rate or charge must be made before 1 August in the year for which the rate or charge is made or 
before such later date in that year as the Minister may, if the Minister is of the opinion that there 
are special circumstances, allow. 
 
Financial implications 
All financial information is shown in the attached Draft Operational Plan 2022/23 and Draft Delivery 
Program 2022-2026.  
 
Associated Risks 
Not applicable 
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AMANDA COVER 
FINANCIAL PLANNING COORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

31 May 2022 
 
 
Attachments: 1. MWRC Operational Plan 2022/23. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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Item 10: Operations 
 
 

10.1 Asset Management Strategy 
REPORT BY THE DIRECTOR OPERATIONS  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, COU500082 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Operations on the Asset Management Strategy; 

2. place the Asset Management Strategy and Asset Management Policy on public 
exhibition for 28 days; and 

3. adopt the Asset Management Plan and Asset Management Policy if no 
submissions are received. 

 
Executive summary 
The Asset Management Strategy (AMS) is a requirement of the Integrated Planning and Reporting 
process and is an important component of Council’s Resourcing Strategy which incorporates the Long 
Term Financial Plan, Workforce Strategy and Asset Management Policy.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Integrated Planning and Reporting Framework 
 
The Asset Management Strategy (AMS) is designed to provide ongoing strategies to manage 
Council’s physical assets including setting parameters for asset selection, maintenance, inspection 
and renewal which plays a key role in determining the operational performance and sustainability of 
Council. 
 
The Asset Management Strategy addresses ongoing asset management improvement tactics, 
action steps based on internal/external audit assessments and recommendations to ensure Council 
have plans and strategies in providing services and infrastructure that meet community needs. 
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Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Pursue excellence in service delivery 

 
Strategic implications 
Council Strategies 
Council Resourcing Strategy 
Operational Plan 2022/23 
 
Council Policies 
Not applicable 
 
Legislation 
Not applicable 
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Financial implications 
The Asset Management Strategy makes up a part of the Council Resourcing Strategy and items 
from the strategy are included in the Operational Plan 2022/23 and the Long Term Financial Plan.  
 
Associated Risks 
Nil 

 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

 

  

8 June 2022 
 
Attachments: 1. 2022 Asset Management Strategy. (separately attached)   

2. Asset Managment Policy. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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10.2 Unmaintained unnamed lane off Dabee Street Rylstone 
(Between Louee and Mudgee Streets) - Request to be 
maintained 

REPORT BY THE WORKS TECHNICAL OFFICER  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, R0790192 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Works Technical Officer on the Unmaintained unnamed 

lane off Dabee Street Rylstone (Between Louee and Mudgee Streets) - Request to 
be maintained; and 

2. add the 300m unnamed lane north off Dabee Street to the Roads Asset 
Management Plan as maintained road. 

 
Executive summary 
Council have received numerous correspondence from residents requesting maintenance be carried 
out to the lane. Council’s Waste Department have also requested the lane be maintained as the 
garbage truck utilises the lane on a weekly basis.  
 
It is recommended to undertake works and add the lane to Council’s maintained road network to 
remain accessible for Council services, mail services and residents. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council have received correspondence from residents requesting maintenance be carried out to the 
lane. Historically Council have completed minor patching and grading works on the lane when 
required upon request of Council’s Waste Department who undertake garbage collect along the lane. 
If residents leave their bins for collection out the front of their properties on Louee Street, the garbage 
truck cannot turn around and still requires the use of the lane for the return route. This lane also 
provides better access to the majority of the houses fronting this segment of Louee Street due to the 
steep terrain out the front. Hence, property letterboxes and main access have been established from 
the lane. 
 
The lane is a 300m length and runs north off Dabee Street between Louee Street and Mudgee Street, 
Rylstone. The lane is the primary access to 2 properties and rear access to a further 11 homes, 
some of which utilise as primary access. This report is recommending that Council approve, the 
unnamed lane being added to the current maintained roads on a 24 monthly schedule. 
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Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide a roads network that balances asset conditions with available resources and 

community needs 
 
Strategic implications 
Council Strategies 
The Roads Asset Management Plan details Councils existing roads network and costs associated 
with maintaining the network compared to current annual budgets.   
 
Council Policies 
It is the intent of Council’s Unmaintained and Unformed Roads Policy that Council will not undertake 
works on the unmaintained road network. 
  
The policy also states;  
 

‘Roads will only be added to the maintained list after consideration by Council and taking into 
account the cost to bring the road up to a minimum standard (as defined in the Road Asset 
Management Plan), ongoing maintenance costs and the impact on the total roads program.’ 
 
‘Sections of Council road reserve that service less than 5 permanent residences will not be 
considered for addition to the maintained road list, noting that historically, there are maintained 
roads within the local government area that do not meet this requirement.’ 

 
Legislation 
Roads Act 1993  
 
Financial implications 
The following indicative costs will be required to bring the road up to standard, followed by grading 
every 2nd year. The figures below are based on general rates allowing for general earthworks, 
drainage works, and pavement construction from a local gravel source and finishing with a grade.  
 
Initial cost to bring road up to standard is $8,000 and the annual grading cost assuming a grade 
every second year is $330. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23   -   

Future Years   -   
 
Associated Risks 
Nil 
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NICOLE CASSIDY 
WORKS TECHNICAL OFFICER 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

27 May 2022 
 
Attachments: 1. Unnamed Unmaintained Lane - Rylstone.    
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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10.3 Unmaintained Zimmler Lane Gulgong - Request to be 
maintained 

REPORT BY THE WORKS TECHNICAL OFFICER  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, ROA100489 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Works Technical Officer on the Unmaintained Zimmler 

Lane Gulgong - Request to be maintained; 

2. add 1km Zimmler Lane to the Roads Asset Management Plan as a maintained road; 
and 

3. add an additional 250m of Ridout Lane to the Roads Asset Management Plan as a 
maintained road. 

 
Executive summary 
Council have received numerous letters and complaints from residents of Zimmler Lane in recent 
years requesting maintenance be carried out to the lane.  
 
It is recommended to carry out works as there are 4 residences currently and a 5th development 
application approved, and hence will align with Council’s Unmaintained and Unformed Road Policy, 
and the lane is in an area undergoing development. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council receives many requests for grading of currently unmaintained sections of public road 
reserve. Most of these requests receive a written response advising of Councils Unmaintained and 
Unformed Roads Policy. Some people on reading the policy then formally request the road to be 
considered for inclusion as maintained roads as per the policy. These requests are then reported to 
Council.  
 
Zimmler Lane is 1km in length and runs between Grimshaw Lane and Ridout Lane. The lane 
currently has 4 residences and a 5th development application approval and therefore will meet the 
policy requirements once the dwelling is constructed.   This report is recommending that Council 
approve, Zimmler Lane being added to the current maintained roads schedule.  The grading 
frequency to be a 24 monthly cycle.  There is a 250m section of Ridout Lane that is currently 
unmaintained that links Zimmler Lane with the maintained section of Ridout Lane, hence it is also 
recommended to include this section as a maintained road. 
 
It is estimated that it will cost $81,000 to install pipes, form and sheet the 1.25km to bring Zimmler 
Lane and Ridout Lane up to the required standard. 
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Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide a roads network that balances asset conditions with available resources and 

community needs 
 
Strategic implications 
Council Strategies 
The Roads Asset Management Plan details Councils existing roads network and costs associated 
with maintaining the network compared to current annual budgets.  
 
Council Policies 
It is the intent of Council’s Unmaintained and Unformed Roads Policy that Council will not undertake 
works on the unmaintained road network. 
  
However, the policy also states;  
 

Roads will only be added to the maintained list after consideration by Council and taking into 
account the cost to bring the road up to a minimum standard (as defined in the Road Asset 
Management Plan), ongoing maintenance costs and the impact on the total roads program. 
 
Sections of Council road reserve that service less than 5 permanent residences will not be 
considered for addition to the maintained road list, noting that historically, there are maintained 
roads within the local government area that do not meet this requirement. 

 
Legislation 
Roads Act 1993  
 
Financial implications 
The following indicative costs will be required to bring the road up to standard, followed by grading 
every 2nd year. The figures below are based on general rates allowing for general earthworks, 
drainage works and pavement construction from a local gravel source and finishing with a grade.  
 
Zimmler Lane and 250m of Ridout Lane initial cost to bring road up to standard is $81,000 and the 
annual grading cost assuming a grade every second year is $1430. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23   -   

Future Years   -   
 
Associated Risks 
Nil 
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NICOLE CASSIDY 
WORKS TECHNICAL OFFICER 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

27 May 2022 
 
Attachments: 1. Zimmler Lane & Ridout Lane Map.    
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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10.4 Unmaintained Badgers Lane Cooyal - Request to be maintained 
REPORT BY THE WORKS TECHNICAL OFFICER  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, ROA100329 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Works Technical Officer on the Unmaintained Badgers 

Lane Cooyal - Request to be maintained; and 

2. add the 1.6km Badgers Lane to the Roads Asset Management Plan as a maintained 
road. 

 
Executive summary 
Council have received numerous complaints from residents of Badgers Lane and Drip Lane 
requesting maintenance be carried out on Badgers Lane.     
 
It is recommended to carry out works as Badgers Lane is the only accessible road for the residents 
of both Badgers Lane and Drip Lane when the Cooyal Creek is flooded. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
There are 16 properties impacted when Cooyal Creek causeway floods on Drip Lane resulting in 
residents being stranded on Drip Lane with no secondary access. 
 
Badgers Lane is 1.6km in length and runs between Drip Lane and Linburn Lane. The lane itself does 
not meet the requirements of the Unmaintained and Unformed Roads policy, however this report is 
recommending that Council approve Badgers Lane being added to the current maintained roads on 
a 24 monthly schedule to allow it to become the secondary access when flooding occurs. 
 
The alternative of undertaking works to the causeway to upgrade it was considered, however the 
costs would be higher and Council would also still need to do works to Badgers Lane to allow it to 
be used as a temporary access during construction works. 
 
It is estimated that it will cost $98,000 to install pipes, form and sheet the 1.6km to bring Badgers 
Lane up to the required standard. 
 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 15 JUNE 2022  
REPORT 10.4 

 

197 
 
 
 

 

Strategy Provide a roads network that balances asset conditions with available resources and 
community needs 

 
Strategic implications 
Council Strategies 
The Roads Asset Management Plan details Councils existing roads network and costs associated 
with maintaining the network compared to current annual budgets.  
 
Council Policies 
It is the intent of Council’s Unmaintained and Unformed Roads Policy that Council will not undertake 
works on the unmaintained road network.  
 
However, the policy also states;  
 

Roads will only be added to the maintained list after consideration by Council and taking into 
account the cost to bring the road up to a minimum standard (as defined in the Road Asset 
Management Plan), ongoing maintenance costs and the impact on the total roads program. 

Sections of Council road reserve that service less than 5 permanent residences will not be 
considered for addition to the maintained road list, noting that historically, there are maintained 
roads within the local government area that do not meet this requirement. 

 
Drip lane is often cut due to flooding at the causeway meaning more than 5 resident’s access 
Badgers lane. 
 
Legislation 
Roads Act 1993  
 
Financial implications 
The following indicative costs will be required to bring the road up to standard, followed by grading 
every 2nd year.  
 
The figures below are based on general rates allowing for general earthworks, drainage works, and 
pavement construction from a local gravel source and finishing with a grade.  Badgers Lane initial 
cost to bring road up to standard is $98,000 and the annual grading cost assuming a grade every 
second year is $2080. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23   -   

Future Years   -   
 
Associated Risks 
Nil 
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NICOLE CASSIDY 
WORKS TECHNICAL OFFICER 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

27 May 2022 
 
Attachments: 1. Badges Lane map.    
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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Item 11: Community 
 
 

11.1 Access to Information Policy & Agency Information Guide  
REPORT BY THE GOVERNANCE COORDINATOR  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, GOV400047 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Governance Coordinator on the Access to Information 

Policy & Agency Information Guide ; 

2. place the amended Access to Information Policy & Agency Information Guide  on 
public exhibition for 28 days; and 

3. adopt the Access to Information Policy and Agency Information Guide if no 
submissions are received. 

 
Executive summary 
The Access to Information Policy and Agency Information Guide (AIG) are statutory requirements of 
the Government Information (Public Access) Act 2009 (GIPA Act). The proposed changes have been 
reviewed by the Information and Privacy Commission in accordance with sections 20 to 22 of the 
Act. The review of the Policy and the Guide ensures Council’s legislative compliance. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Information and Privacy Commission NSW have assessed the Councils AIG against the 
requirements of sections 20 to 22 of the GIPA Act and guidance published by the IPC. The feedback 
received has been reported to the Executive and recommended changes have been adopted in the 
reviewed versions now presented to Council. 
 
Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Improve communications between Council and the community and create awareness 

of Council’s roles and responsibilities 
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Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Access to Information Policy 
Privacy Management Plan 
 
Legislation 
Local Government Act 1993 
Government Information (Public Access) Act 2009 
 
Financial implications 
Not applicable 
 
Associated Risks 
It is requirement under legislation that Council endorses an appropriate Access to Information Policy 
and Agency Information Guide. 
 
 
 

TIM JOHNSTON 
GOVERNANCE COORDINATOR 
 

 

  

20 May 2022 
 
Attachments: 1. Agency Information Guide. (separately attached)   

2. Access to Information Policy. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 15 JUNE 2022  
REPORT 11.2 

 

202 
 
 
 

 

11.2 Exemption From Tender - Training Camp Facility Retaining Wall 
REPORT BY THE ACTING GENERAL MANAGER  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, FIN300368 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting General Manager on the Exemption From Tender 

- Training Camp Facility Retaining Wall; 

2. approve an exemption from tender, in accordance with section 55 (3) (i) of the 
Local Government Act 1993, for the supply of L-block retaining walls for the 
construction of a retaining wall at the Training Camp Facility, noting that due to 
the unavailability of competitive or reliable tenderers, a satisfactory result would 
not be achieved by inviting tenders;  

3. note the reasons why a satisfactory outcome would not be achieved by inviting 
tenders are: 

a) the market has already been tested appropriately, via public marketplace on 
VendorPanel – 10 suppliers over 2 categories selecting all suppliers under 
these categories that were capable of supplying the L-block retaining walls; 

b) the same organisations would be targeted if we had tendered (via VendorPanel 
which picks from the marketplace) so there is no benefit in readvertising as a 
tender; 

4. accept Ag-Crete Industries for the supply of L-block retaining walls for the 
Training Camp Retaining Wall in accordance with Clause 178 of the Local 
Government (General) Regulation 2005 – Part 7; and 

5. delegate authority to the General Manager to negotiate and finalise the contract. 

 

Executive summary 
An exemption from tender is sought from Council for the supply of L-block retaining wall materials 
for the Putta Bucca Training Camp facility. The cost of the materials is estimated to be around 
$250,000. The market was tested through a Request for Quote process via VendorPanel. Only one 
response was received and staff have not been able to locate an alternate supplier for this product. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
As part of the development of the Putta Bucca Training Camp facility, a significant retaining wall is 
required due to the topography of the land. As the concept for the training camp is that it be an 
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attractive destination for elite sporting groups, the design of the retaining wall also needs to be of a 
high quality as the majority of one face of the wall will be seen within the camp. 
 
Staff have tested the market through the Vendor Panel procurement system by seeking quotes from 
10 suppliers who may have been capable of delivery an L-block retaining wall product. Only one 
company responded. The response indicated a high quality product that would suit the needs of the 
project. The exact requirements and costs are unknown as it will depend partly on the amount of 
excavation that can be achieved on site. It is possible that the cost of the L-block retaining wall will 
be in excess of the tender threshold of $250,000 (incl. GST). A further review of possible products 
and suppliers has led staff to consider that this is the best solution for the training camp. It is 
recommended that Council provide an exemption from tender for the supply of the L-block retaining 
wall products. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Procurement Policy 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
No additional budget is sought with this report.  
 
Associated Risks 
It is important to continue making progress with this project so that the funding agreements can be 
honoured and the risk of losing significant funding is mitigated. 
 
 
 

SIMON JONES 
ACTING GENERAL MANAGER 

 

  

3 June 2022 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER 
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11.3 Hargraves and District Progress Association Inc. Financial 
Assistance 

REPORT BY THE DIRECTOR COMMUNITY  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, A0060040 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Hargraves and District 

Progress Association Inc. Financial Assistance; and 

2. provide financial assistance to the Hargraves and District Progress Association 
Inc for an amount of $6,310.00 

 
Executive summary 
Hargraves District and Progress Association Inc. requested $12,619.00 for the replacement of a 
lawn mower.  As part of the Village Subsidy scheme, the Hargraves and District Progress Association 
carry out open space maintenance activities in the area. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Hargraves District and Progress Association Inc. applied for $12,619 for a replacement lawn 
mower under Council’s Community Grants Program in 2021.  As per the Capital Grants Category 
under Council’s Community Grants Program Policy, a maximum of $25,000 or 50% of the total 
project cost, whichever is the lower may be provided.  A total of $6,310 was provided via resolution 
at the Council meeting on 16 June 2021. 
 
The Association has since contacted Council to request further funding toward the lawn mower as 
they do not have the capacity to raise further funds. 
 
It is reccommended that Council provide financial assistance to the Hargraves and District 
Association for the remaining $6,310 to purchase the lawn mower in order to continue to maintain 
the open space areas and uphold the aesthetic of the town. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the Region 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 15 JUNE 2022  
REPORT 11.3 

 

205 
 
 
 

 

Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Community Grants Program Policy 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
There are sufficient remaining funds in the Community Grants financial assistance budget for this 
financial year to cover this cost. 
 
Associated Risks 
The open space areas at Hargraves will go unmaintained, unless further Council resources are 
provided.  This will cause an impact on safety as well as the aesthetic appeal of the township. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

3 June 2022 
 
Attachments: 1. Hargraves and District Progress Association Inc Letter.    
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
DIRECTOR COMMUNITY  
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Item 12: Reports from Committees 
 
 

12.1 Audit Risk and Improvement Committee Minutes 20 May 2022 
REPORT BY THE EXECUTIVE MANAGER, PEOPLE AND PERFORMANCE  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400087, COR400236, GOV400098 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Executive Manager, People and Performance on the 

Audit Risk and Improvement Committee Minutes 20 May 2022 ; and 

2. endorse the minutes and recommendations of the Audit Risk and Improvement 
Committee meeting 20 May 2022. 

 
 

Executive summary 
This report is to advise Council of the matters given consideration at the meeting of the Audit Risk 
and Improvement Committee held on 20 May 2022. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Audit Risk and Improvement Committee Charter requires the Committee to report to Council at 
the first opportunity (dependent on meeting schedules) after each meeting held. Attached to this 
report are the minutes of the 20 May 2022 meeting. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 

Strategic implications 
Council Strategies 
Not applicable 
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Council Policies 
Audit Risk and Improvement Committee Charter 
Internal Audit Policy 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
Not applicable 
 
Associated Risks 
Nil 
 
 
 
 

MICHELE GEORGE 
EXECUTIVE MANAGER, PEOPLE AND 
PERFORMANCE 
 

 

  

30 May 2022 
 
 
Attachments: 1. ARIC Meeting Minutes - 20 May 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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12.2 Gulgong Memorial Hall Committee Meeting Minutes 11 May 
2022 

REPORT BY THE ACTING GENERAL MANAGER  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, A0100024 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting General Manager on the Gulgong Memorial Hall 

Committee Meeting Minutes 11 May 2022; 

2. endorse the minutes and recommendations of the Gulgong Memorial Hall 
Committee Meeting 11th May 2022; 

3. endorse the Terms of Reference for the Gulgong Memorial Hall Committee;  

4. appoint Shane Holz to be a member of the Gulgong Memorial Hall Committee; and 

5. write to Pauline and Chris Hannaford thanking them for their work on the Gulgong 
Memorial Hall Committee. 

 
Executive summary 
This report is to advise Council of the matters given consideration at the meeting of the Gulgong 
Memorial Hall Committee held on 11 May 2022. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Gulgong Memorial Hall Committee report to Council after each meeting held. Attached to this 
report are the minutes of the meeting held on 11th May 2022 as well as the Terms of Reference 
endorsed by the committee at this meeting. 
 
It was noted at the meeting that Pauline and Chris Hannaford had declined to continue as members 
of the Committee. Council may consider it appropriate to write to Pauline and Chris to thank them 
for the work on the Committee over many years. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support programs which strengthen the relationships between the range of 

community groups 
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Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Code of Conduct 
 
Legislation 
Section 355 of the Local Government Act (1993). 
 
Financial implications 
Nil 
 
Associated Risks 
Nil 
 
 
 

SIMON JONES 
ACTING GENERAL MANAGER 
 

 

  

13 May 2022 
 
Attachments: 1. Terms of Reference.   

2. Minutes - Gulgong Memorial Hall Committee Meeting May 11 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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12.3 Rail Committee Minutes 12 May 2022 
REPORT BY THE DIRECTOR COMMUNITY  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, TRA300009 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Rail Committee Minutes 12 

May 2022; 

2. endorse the minutes of the Rail Committee Meeting 12th May 2022; 

3. endorse the Terms of Reference for the Rail Committee; and 

4. seek and facilitate a meeting with the relevant Ministers regarding the future 
potential for use of the Mudgee and Oberon rail lines. 

 
Executive summary 
This report is to advise Council of the matters given consideration at the meeting of the Rail 
Committee held on 12 May 2022.  
 
The members of the Rail Committee has a focus of re-instating the 89km rail line between Rylstone 
and Gulgong for passenger rail, light freight and tourism opportunities. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
At the meeting on 2 February 2022, Council endorsed the formation of a Rail Committee. The public 
were invited to be members of the Committee and these members were endorsed at the April Council 
meeting. 
 
The Committee held its first meeting on 12 May 2022 and this report provides the minutes to Council 
for their information. 
 
One of the main tasks was to establish a Terms of Reference which needs to be supported by 
Council. This is provided to Council for endorsement. 
 
The Committee have also recommended two other actions for Council to consider. The first is to 
seek a meeting with the relevant Ministers regarding the future of the rail line through the region. 
This is supported by staff with the condition that Council is supportive of the proposed Terms of 
Reference. 
 
The second action is to seek to establish a multi-Council Committee (“a Tablelands Rail Committee”) 
that would examine potential uses of the line from the Armidale region through to Oberon. This is 
not supported by staff at this stage as it is felt that further direction would be required from the State 
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Government and relevant agencies on what is possible or may be possible in the future. However, if 
Council is of a mind to support this recommendation from the Committee a further part of the 
resolution could be added such as: 
 

That Council…….engage with all other Councils between Oberon and Armidale regarding the 
potential future uses of the rail lines for light freight with the aim of establishing a Tablelands 
Rail Committee 

 
With the Terms of Reference, it is important that Council considers this carefully. By accepting the 
Terms of Reference, Council is signalling to the community that they are supportive of lobbying 
actions that would be culminate in the reinstatement of passenger and light freight activity on the rail 
line. While there is some support in the community for a return of passenger rail services, there have 
been no indications at this stage that this is a likely outcome in the foreseeable future. It is also worth 
noting the increasing number of residential properties that have been built within close distance of 
the railway corridor over the past twenty years. 
 
Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Encourage community access and participation in Council decision making 

 
Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Code of Conduct 
 
Legislation 
Section 355 of the Local Government Act (1993) 
 
Financial implications 
Nil 
 
Associated Risks 
In considering the Terms of Reference for this Committee, Council should determine whether there 
are any risks associated with accepting this as a course of action for Council, whether further 
community consultation would be appropriate and whether it fits within the body of work expressed 
to the community through the Community Plan. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

30 May 2022 
 
Attachments: 1. Rail Committee Minutes May 12 2022.   
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2. Mid-Western Regional Council Rail Committee Terms of Reference - May 
2022.   

3. Mudgee Region Rail Inc Proposal.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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12.4 Local Traffic Committee Meeting Minutes - May 2022 
REPORT BY THE EXECUTIVE ASSISTANT, OPERATIONS  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400088, A0100009, GOV400098 

    
 

RECOMMENDATION 
 
That Council receive the report by the Executive Assistant, Operations on the Local Traffic 
Committee Meeting Minutes - May 2022. 

 
 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Local Traffic Committee meeting was held on Friday 20 May 2022.  
 
No traffic reports were considered. 
 
Four events reports were considered: 

• Gulgong Henry Lawson Heritage Festival 2022 

• Mudgee Running Festival  

• Mudgeeque 2022 

• Kandos Street Machine and Hot Rod Festival- approved by LTC prior to event due to event 
being held before Council Meeting  

Four General Business items included: 

• Mears Street parking issues  
• Change of speed from AREC on Ulan Road into town  
• Parking hours in Mudgee CBD  
• Review of heavy vehicle route  

Two Correspondence item included: 

• Request for accessible parking in Cudgegong Street Rylstone 
• Complaint – Henry Lawson Drive being used for cycling events 

Full discussion notes are included in the attached report.  
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Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
 

Strategic implications 
Council Strategies 
Not applicable  
 
Council Policies 
Not applicable  
 
Legislation 
Not applicable  
 
Financial implications 
Not applicable 
 
 
 

MICHELLE NEILSEN 
EXECUTIVE ASSISTANT, OPERATIONS 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

31 May 2022 
 
 
Attachments: 1. Local Traffic Committee Minutes May 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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12.5 Sports Advisory Groups Update 
REPORT BY THE SPORT AND RECREATION LIAISON OFFICER  
TO 15 JUNE 2022 ORDINARY MEETING 
GOV400098, A0360013 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Sport and Recreation Liaison Officer on the Sports 

Advisory Groups Update; 

2. note the meeting notes from the Gulgong Sports Advisory Group meeting held on 
26 April 2022; 

3. note the meeting notes from the Mudgee Sports Advisory Group meeting held on 
22 March 2022 and 11 April 2022; and 

4. adopt the Terms of Reference for the Gulgong, Kandos and Rylstone and Mudgee 
Sports Advisory Groups. 

 
Executive summary 
In February 2022 Council resolved to operate Sports Councils as Advisory Groups rather than 
Section 355 Committees. This report provides an update following consultation with each group. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Advisory Committees play an important role in the way that Council communicates with the 
community. Following the decision in February 2022 to operate Section 355 Committees as Advisory 
Groups, Council staff have met with the Mudgee and Gulgong Sports Advisory Groups (a meeting 
with Kandos and Rylstone Sports Advisory Group is scheduled in early June). Meeting notes from 
these meetings are attached. 
As part of the consultation with the Sports Advisory Groups, the key items to be addressed include: 
Terms of Reference: with the change in structure a review of the Terms of Reference has been 
undertaken with each group. Updated Terms of Reference are attached for adoption by Council.  
Meeting frequency: Sports Advisory Groups will meet twice a year with additional meetings being 
scheduled as required. 
Remaining Sports Council Funds: Each advisory group is in the process of determining how their 
remaining funds will be spent. A report will be brought back to Council once each Advisory committee 
determines their proposed items.  
Financial Assistance for Clubs and Individuals: A recommendation will be made for Councils 
Community Grants Policy to be updated to incarnate financial assistance for sporting Clubs and 
individuals. This initiative was previously managed through each Sports Council with applications 
being lodged and assessed direct through the relevant Sports Council. When incorporated into the 
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community grants program it is thought that this financial assistance could be funded through fees 
collected from the sports fees and charges.  
Strategic improvements to facilities and infrastructure: the key focus of each Sports Advisory 
Group will be to work with Council staff on identifying priority projects to improve sporting facilities 
and infrastructure.  
Sports Awards: Council staff are working with each group to restructure the Sports Awards program 
ran by each Sports Council. A Report will be brought back to Council with recommendations for 
funding. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable  
 
Legislation 
Not applicable 
 
Financial implications 
Not applicable 
 
Associated Risks 
Not applicable 
 
 
 

ALAYNA GLEESON 
SPORT AND RECREATION LIAISON OFFICER 

 

  

17 May 2022 
 
Attachments: 1. DRAFT Terms of Reference - Mudgee Sports Advisory Group.   

2. DRAFT Terms of Reference - Gulgong Sports Advisory Group.   
3. DRAFT Terms of Reference - Kandos and Rylstone Sports Advisory Group.   
4. Gulgong Sports Advisory Group Meeting Notes 260422.   
5. Mudgee Sports Advisory Group Meeting Notes 220322.   
6. Mudgee Sports Advisory Group Meeting Notes 110422.    

 
APPROVED FOR SUBMISSION: 
 
SIMON JONES 
ACTING GENERAL MANAGER  
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see Clause 
14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 14(2)(d) 
LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager are 
urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 15 JUNE 2022 

 

259 
 
 
 

 

 

Item 14: Confidential Session 
 
 
Nil
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Item 15: Urgent Confidential Business Without Notice 
 
 

Item 16: Open Council 
 
 

Item 17: Closure 
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