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MEETING NOTICE 

Ordinary Meeting 
20 APRIL 2022 

Public Forum at 5.30pm 
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Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
The meeting will be live streamed on Council’s website.  
 
Members of the public may address Council at the Public forum, which is held at 5.30pm immediately 
preceding the Council meeting. Speakers who wish to address Council are invited to register by 
4.00pm on the day prior to the Council Meeting by contacting the Executive Assistant to the Mayor 
and General Manager. 
 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Acknowledgement of Country 
I would like to acknowledge the traditional owners of the lands on which we meet, the Wiradjuri 
people and pay our respects to elders past, present and emerging. 
 

Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the Chambers 
prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 16 March 2022 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 16 March 2022 be taken as read and confirmed. 
 
 
The Minutes of the Ordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Indoor 
Pool Feasibility 
Study 

Res 325/19 
Ordinary 
Meeting 
16/10/2019 

That Council request that a further 
report be brought back to Council 
with an option to develop an indoor 
swimming facility at a new location 
in Mudgee. 

Report has gone to 
Council and 
currently awaiting 
Feasibility Study.  

Banner Poles 
Gulgong 

Res 308/19 
Ordinary 
Meeting 
16/10/2019 

That Council modify the banner 
poles on the outskirts of Gulgong so 
that the banners are more stable 
and less likely to tear. 

To be reported to 
Council at a future 
meeting. 

Cox Street Rail 
crossing 

Res 64/20 
Ordinary 
Meeting 
18/03/2020 

Council investigate the re-opening of 
the crossing over the rail line on Cox 
Street. 

To be reported to 
Council at a future 
meeting. 

Investigation of 
Garbage 
collection 
service at 
Queen’s Pinch 
Waste Transfer 
Station 

Res. 66/20  
Ordinary 
Meeting 
18/03/2020 

Staff investigate the feasibility of 
replacing the Waste Transfer Station 
on Queen’s Pinch Rd with a 
garbage collection service. 

To be reported to 
Council at a future 
meeting. 

Section of 
Mebul Road to 
be Cleaned Up 

347/20 
Ordinary 
Meeting 
18/11/2020 

That a report be brought back to 
Council on the provision of 
additional maintenance to the area 
of road and roadside along the 
section of Mebul Road along the 
Cudgegong river at the old crusher 
site. 

To be reported to 
Council at a future 
meeting. 

Water Sharing 
Plan 

Res 171/21 
Ordinary 
Meeting 
21/06/2021 

That Council write to Water NSW 
(formerly State Water) and formally 
request that negotiations for a 
renewed Water Sharing Plan 
commence immediately. 

To be reported to 
Council at a future 
meeting. 

Community 
Grants Program 
July 2021 

215/21 
Ordinary 
Meeting 
21/07/2021 

That Council investigate the 
puchase of the Angus Avenue 
building and potential long term 
lease to Cementa, and bring a 
report back to a future Council 
meeting. 

Recommended for 
completion. 

Tree Removal 
– Mortimer 
Street, Mudgee 

231/21 
Ordinary 
Meeting 
4/08/2021 

That a report be brought back to 
Council through the Local Traffic 
Committee in regard to improving 
the safety, including visual aspects, 
of the pedestrian crossing in 
Mortimer Street on the northern side 
outside Woolworths 

Recommended for 
completion. 

Tourism 
Services and 
Regional 
Marketing 
Expression of 

07/22 
Extraordinary 
Meeting 
12/01/2022 

That Council request an additional 
report be brought back to Council 
detailing the alternate cost of 
providing Tourism Services and 
Regional Marketing internally (not 

Recommended for 
completion. 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Interest 
2021/54 

through a contract arrangement), 
outlining any benefits and 
disadvantages to current service 
levels. 

BMX Pump 
Track 
Investigation 

14/22 
Extraordinary 
Meeting 
2/02/2022 

That Council provides in principle 
support for the construction of a 
BMX Pump Track in the Mid-
Western Region and investigates 
potential sites an costs for the 
construction of a BMX Pump Track 
across the entire region. 

To be reported to 
Council at a future 
meeting. 

Drive-in 
Cinema 

17/22 
Extraordinary 
Meeting 
02/02/2022 

That Council engages in preliminary 
discussions with the owner of the 
Dubbo Drive in Cinema about the 
potential for bringing the facility to 
the Mid-Western Region and 
assesses the potential financial 
implications of any such endeavour. 

Recommended for 
completion. 
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Item 5: Mayoral Minute 
 
 
Nil  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 APRIL 2022  
REPORT 6.1 

 

11 
 
 
 

 

Item 6: Notices of Motion or Rescission 
 
 

6.1 Accommodation Investigation within the Local Government 
Area 

NOTICE OF MOTION LISTED BY CR KATIE DICKER  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, A0100035 

   
 
MOTION 
 
That Council investigate considerations within the Local Government Area for 
accommodation. 
 
Background 
Accommodation challenges are not an issue that are unique to our LGA, and there is no simple 
solution. Accommodation within the region has many demands placed upon it from residents, 
tourism, online platforms and industry. This issue is of high importance to many within our community 
and impacts across all demographics. 
 
Starting the conversation allows for Council to begin to move forward with undertaking what we can 
do in our region to assist with the current demand and future planning.  
 
Officer’s comments 
The GM will continue working with the Regional Housing Taskforce and State Government in looking 
for solutions to the accommodation shortage issues facing our region.  
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Item 7: Office of the General Manager 
 
 

7.1 Code of Meeting Practice 
REPORT BY THE GOVERNANCE COORDINATOR  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, GOV400009 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Governance Coordinator on the Code of Meeting 

Practice ; 

2. place on public exhibiton a draft of the Code of Meeting Practice for at least 28 
days and provide members of the community at least 42 days in which to comment 
on the draft code ; and  

3. adopt the Code of Meeting Practice if no submissions are received during the 
period of 42 days. 

 
Executive summary 
The Local Government (General) Regulation 2021 commenced 1 September 2021 including the 
provisions for the Model Code of Meeting Practice. Councils must adopt a code of meeting practice 
that incorporates the mandatory provisions of the Code of Meeting Practice within 12 months of the 
local government elections.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
The new Model Code of Meeting Practice contains new provisions that allow councils to permit 
individual councillors to attend meetings by audio-visual link and to hold meetings by audio-visual 
link in the event of natural disasters or public health emergencies. The provisions governing 
attendance at meetings by audiovisual link are non-mandatory. Councils can choose not to adopt 
them or to adapt them to meet their own needs. 
 
Amendments have also been made to the provisions governing the webcasting of meetings and 
disorder at meetings to reflect amendments to the Regulation since the previous iteration of the 
Model Meeting Code was prescribed. 
 
An amendment has also been made to the Model Code of Meeting Practice implementing 
recommendation 6 in ICAC’s report in relation to its investigation of the former Canterbury City 
Council (Operation Dasha). ICAC recommended that the Model Code of Meeting Practice be 
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amended to require that council business papers include a reminder to councillors of their oath or 
affirmation of office, and their conflict of interest disclosure obligations. 
 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 

 
Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Code of Conduct 
Councillor & Staff Interactions Policy 
Councillor Expenses & Facilities Policy  
 
Legislation 
Local Government Act 1993 
Local Government (General) Regulation 2021 
 
Financial implications 
Not applicable  
 
Associated Risks 
The application of the Code of Meeting Practice will reduce risks arising from poor governance 
practice. 
 
 

TIM JOHNSTON 
GOVERNANCE COORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

5 April 2022 
 
Attachments: 1. Model Code of Meeting Practice. (separately attached)   

2. Draft MWRC Code of Meeting Practice. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.2 Policy Review - Councillor Expenses and Facilities 
REPORT BY THE GOVERNANCE COORDINATOR  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, GOV400047 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Governance Coordinator on the Policy Review - 

Councillor Expenses and Facilities; 

2. place the revised Councillor Expenses and Facilities Policy on public exhibition 
for 28 days; and 

3. adopt the revised Councillor Expenses and Facilities Policy if no submissions are 
received. 

 
Executive summary 
The Councillor Expenses and Facilities Policy enables the reasonable and appropriate 
reimbursement of expenses and provision of facilities to councillors to help them undertake their civic 
duties.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
This is a foundation policy of Council ensuring accountability and transparency, and seeks to align 
councillor expenses and facilities with community expectations. Councillors must not obtain private 
or political benefit from any expenses or facility provided under this policy. 
 
The policy sets out the maximum amounts council will pay for specific expenses and facilities. 
Expenses not explicitly addressed in this policy will not be paid or reimbursed. 
 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 

 
Strategic implications 
Council Strategies 
This policy aligns with the Good Government key theme of the Community Strategic Plan. 
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Council Policies 
Not applicable  
 
Legislation 
Local Government Act 1993 
Local Government (General) Regulation 2005 
 
Financial implications 
Councillor Expenses and Facilities are provided for in the Operational Plan. 
 
Associated Risks 
Not applicable 
 
 

TIM JOHNSTON 
GOVERNANCE COORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

21 March 2022 
 
Attachments: 1. Councillor Expenses and Facilities Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.3 Organisation Structure 
REPORT BY THE EXECUTIVE MANAGER, PEOPLE AND PERFORMANCE  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400064, A0100056, A0270001, GOV400098 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Executive Manager, People and Performance on the 

Organisation Structure ; and 

2. re-determine the existing Organisation Structure. 

 
 

Executive summary 
Council is required under Section 333 of the Local Government Act, “to review, and may re-
determine, the organisation structure within 12 months after any ordinary election of Council.” 
 
Disclosure of Interest 
Nil 
 
Detailed report 
A copy of the current Organisation Structure of Council is included below: 

This structure was implemented in February 2021. Changes to the structure at that time streamlined 
the structure and increased capacity to improve efficiency and improve the alignment of positions to 
more closely support strategic and Operational Plan outcomes.  
 
The Executive supports continuation of the current structure as it is operating efficiently and 
effectively in delivering services to the community in line with the Delivery Program and Operational 
Plan.  
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Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Pursue excellence in service delivery 

 

Strategic implications 
Council Strategies 
Community Plan 
Delivery Program  
Workforce Strategy 
 
Council Policies 
Not applicable  
 
Legislation 
Council is required under Section 333 of the Local Government Act, to “review, and may re-
determine, the organisation structure within 12 months after any ordinary election of Council.” 
 
Financial implications 
All existing staff positions are included in the Operational Plan.  
  
Associated Risks 
Council will be in breach of the Local Government Act, if the organisation structure is not reviewed 
and determined by January 2023. 
 
 
 

MICHELE GEORGE 
EXECUTIVE MANAGER, PEOPLE AND 
PERFORMANCE 
 

 

  

10 March 2022 
 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.4 Local Government NSW Membership  
REPORT BY THE DIRECTOR COMMUNITY  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, A0040005 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Local Government NSW 

Membership ; 

2. re-join Local Government NSW ; and 

3. amend the 2021/22 budget to increase expenditure by $8,295 and amend the 
2022/23 budget to increase expenditure by $46,151 for LGNSW membership fees 
to be funded from unrestricted cash. 

 
Executive summary 
Mid-Western Regional Council has previously been a member of Local Government NSW. Council 
resolved not to renew its membership for the 2021/22 financial year. This report recommends that 
Council re-join Local Government NSW. Mid-Western Regional Council is now the only Council in 
NSW that is not a member. The benefits of membership are considerable across a broad range of 
areas. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Local Government NSW has provided Council with a quote for membership for the 22/23 financial 
year. The cost to Council for a basic membership is $46,151.00 (Ex. GST).  
 
Local Government NSW have provided information on the benefits of membership. Information is 
included in the attachment and includes reference to:  
 
Advocacy representation  
Advocating and making representations to all spheres of government, industry, and business on 
issues of importance to local government and their communities to ensure your voice is heard 

 
Learning and Development 
Best value, specifically designed local government training to up-skill your staff and ensure they are 
kept up-to-date with the latest sector developments. 
 
Professional Networking Opportunities 
Conferences, workshops and professional forums to allow you to gain mutually beneficial 
connections - even during the social-distancing era. 
 
Grant Support 
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Capacity building and development support across important local government functions to bring 
you resources that may otherwise not be available. 
 
Industrial Relations and Workplace Support  
Representation in industrial disputes and award matters, and specialist industrial relations advice to 
best equip you to deal with any issues that arise. 
 
Policy Advice 
Advice to Mayors, Councillors, General Managers and staff across a range of local government 
matters to help you to determine your best course of action. 
 
Management Services 
Executive recruitment, facilitated performance reviews, salary and HR benchmarking surveys and 
organisation reviews to help you obtain and retain the best people for your council. 
 
Legal Advice 
Advice on legal matters and policy across a wide range of areas to assist you with compliance. 
 
Member Mentoring 
Access to guidance and support from highly experienced and well regarded colleagues to become 
more empowered to make decisions. 
 
One of the biggest areas of concern is the coming negotiations over the Local Government Award. 
These negotiations will be led by Local Government NSW on behalf of Councils. It will be extremely 
concerning if these types of advocacy and representation were happening without our Council having 
involvement or the capacity to put forward its views and be represented. It would be a costly exercise 
for Council to seek its own legal advice on Award negotiations. Ultimately, the next twelve months 
would be a concerning time for Council to not be a member of LGNSW. 
 
The Executive is of the strong view that membership of Local Government NSW is a necessity and 
is required for Council to meet its relevant community plan objectives relating to lobbying and 
advocacy. 
 
It was also noted during recent financial years where Council was not a member, that there was an 
impact on some costs and the availability of some professional advice services that would have been 
beneficial to Council. This is particularly true for areas of industrial relations support and advice as 
well as training and development costs. 
 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal 

levels 
 
Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Not applicable 
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Legislation 
Not applicable 
 
Financial implications 
The cost of membership is $46,151.00 ex GST for the 2022/23 financial year. This needs to be 
included into the budget. A smaller pro rata amount of $8,295 for the remainder of the 2021/22 
financial year is also included. 
 
Associated Risks 
A decision to not be a member of Local Government NSW could lead to Council becoming isolated 
from other Councils across NSW. This may lead to Council spending more on their own lobbying 
efforts as well as on training opportunities, procurement services and industrial legal advice. 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

18 March 2022 
 
Attachments: 1. Local Government NSW Member Benefits.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.5 Disaster Recovery Funding Update 
REPORT BY THE EMERGENCY MANAGEMENT OFFICER  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, AA0060009; GRA600016 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Emergency Management Officer on the Disaster 

Recovery Funding Update ; and 

2. amend the 2021/22 budget to reallocate unspent grant funding from the Make Safe 
Program to Kerrys Ridge Fire Recovery. 

 
Executive summary 
In January 2020 the Federal Government announced Disaster Recovery Funding (DRF) of $1.275 
million for Mid-Western Regional Council as one of the 42 most severely impacted Local Government 
Areas (LGAs) following the 2019/20 Black Summer Bushfires. Funding needs to be fully spent by 30 
June 2022. This report provides an update on the DRF funding and recommends a 
reallocation of unspent funds. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The $1.275 million DRF received from the Federal Government was allocated to a number of 
programs to support bushfire recovery and resilience by Council in March 2020. Funding needs to 
be fully spent by 30 June 2022.  
 
Office of Local Government – Quarterly 2 2021/22 Reporting  
A progress report was submitted to the Office of Local Government in February 2022 and is included 
as an attachment to this report.  
Major Projects Update  
Below is a budget breakdown for each project:  

Project Budget Total Budget Remaining % Remaining 
Bushfire Recovery 20114 $272,600.00 $36,665.51 14% 
Make Safe program 20119 $370,000.00 $84,877.60 23% 
Large Water Tanks 20212 $250,000.00 -$5,975.62 -2% 
Economic Stimulus 20213 $90,000.00 $0.00 0% 
Ilford Hall upgrades 20214 $60,000.00 $50,255.15 84% 
Running Stream Hall upgrades 20215 $80,000.00 $0.00 0% 
Olinda Hall upgrades 20216 $137,400.00 $46,872.46 35% 
Community Welfare 20217 $15,000.00 $5,651.90 38% 

Bushfire Recovery 
The Emergency Management Officer position which is funded through this budget is vacant. 
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Hall Upgrades 
Running Stream – complete. 
Olinda – in progress. 
Ilford – in progress. Delays are being experienced due to contractor availability and COVID-19. 
Make Safe Program 
Complete. Remaining funds to be re-allocated, see below. 
Re-allocation of funds from Make Safe Program 
Council spent over $2.1 million on recovery works and after natural disaster funding, Council was 
out of pocket approximately $100,000. The re-allocation of unspent funding allocated to the Make 
Safe program will contribute to those costs incurred.  
Community Welfare 
Council’s Community Recovery Officer will utilise these funds as part of ongoing community recovery 
events and activities.  
 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 

 
Strategic implications 
Council Strategies 
Operational Plan 
 
Council Policies 
Not applicable  
 
Legislation 
Local Government Act 1993 
 
Financial implications 
As the funding is allocated towards expenses incurred in a prior year, this will result in an 
improvement to Council’s operating performance ration in 2021/22. 
 
Associated Risks 
Not applicable 
 
 

ALAYNA GLEESON 
EMERGENCY MANAGEMENT OFFICER 

 

  

24 February 2022 
 
Attachments: 1. Disaster Recovery Funding 21/22 FY Quarter 2 Reporting to Resilience NSW.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 8: Development 
 
 

8.1 ME0018/2022 Modification to DA0191/2021 - 209 Robertson 
Road, Spring Flat (Torrens Title Subdivision - Two Additional 
Lots)   

REPORT BY THE DUTY TOWN PLANNER  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, DA0191/2021 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Duty Town Planner on the ME0018/2022 Modification to 

DA0191/2021 - 209 Robertson Road, Spring Flat (Torrens Title Subdivision - Two 
Additional Lots)  ; and 

B. approve ME0018/2022 Modification to DA0191/2021 - 209 Robertson Road, Spring 
Flat (Torrens Title Subdivision - Two Additional Lots)   subject to the following 
conditions and Statement of Reasons (with amendments shown in blue text): 

CONDITIONS 
 
PARAMETERS OF CONSENT 
 
1. Development is to be carried out in accordance with the following plans endorsed with 

Council’s Stamp as well as the documentation listed below, except as varied by the 
conditions herein.  
 

Title/Name Drawing No/ 
Document Ref 

Revision/ 
Issue 

Dated Prepared by 

Figure 1 – 
Proposed 
Subdivision 

BK630 – Sheet 
1 of 3 

- 14/07/2020 
1/12/2021 

Robert John 
Crooks 

Figure 2 – 
Proposed 
Services 

BK630 – Sheet 
2 of 3 

- 1/12/2021 Robert John 
Crooks 

Figure 3 – 
Proposed 
Services 
Crossing 
Diagrams 

BK630 – Sheet 
3 of 3 

- 1/12/2021 Robert John 
Crooks 

Figure 1 – 
Proposed 
Subdivision 
Stage 1 Lots 1-
11 

BK630 – Sheet 
1 of 2 

- 1/12/2021 Robert John 
Crooks 

Figure 2 – 
Stage 1 
Proposed 

BK630 – Sheet 
2 of 2 

- 1/12/2021 Robert John 
Crooks 
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Services 
Crossing 
Diagrams 
Proposed Site 
Plan 

TX14774.00 – 
C2.01 

A 14/08/20 Triaxial 
Consulting 

Road xxx 
Longitudinal 
Sections – 
Sheets 1 

TX14774.00 – 
C5.00 

A 14/08/20 Triaxial 
Consulting 

Lot 1 Services 
Plan 

TX14774.00 – 
SK01 

A 02/12/21 Triaxial 
Consulting 

Plenty Road 
Longitudinal 
Sections – 
Sheets 1 

TX14774.00 – 
C5.10 

A 12/04/21 Triaxial 
Consulting 

Road 2 – 
Profile – 1 

TX14774.00 – 
C5.50 

1 25/11/21 Triaxial 
Consulting 

Stormwater 
Management 
Plan 

TX14774.00 –  
C6.00 

B 12/04/21 Triaxial 
Consulting 

Drainage 
Details 

TX14774.00 – 
C6.50 

0 25/11/21 Triaxial 
Consulting 

Sewer Plan 
 

TX14774.00 – 
C7.00 

A 14/08/20 Triaxial 
Consulting 

Sewer 
Longitudinal 
Sections 

TX14774.00 – 
C7.01 

A 14/08/20 Triaxial 
Consulting 

Sewer 
Longitudinal 
Sections 

TX14774.00 – 
C7.02 

B 12/04/21 Triaxial 
Consulting 

Sewer 
Longitudinal 
Sections 

TX14774.00 – 
C7.03 

A 14/08/20 Triaxial 
Consulting 

Sewer 
Longitudinal 
Sections 

TX14774.00 – 
C7.04 

A 14/08/20 Triaxial 
Consulting 

Sewer 
Longitudinal 
Sections 

TX14774.00 – 
C7.05 

A 14/08/20 Triaxial 
Consulting 

Water Plan 
 

TX14774.00 – 
C8.00 

B 12/04/21 Triaxial 
Consulting 

 
MODIFIED BY ME0018/2022 

 
2. This consent does not permit commencement of any site works. Works are not to 

commence until such time as a Subdivision Works Certificate has been obtained. 
 

3. This consent does not include approval for the removal of any trees.  
 
GENERAL 
 
4. Proposed Lots 1 to 25 27 are to have a minimum area of 2,000 m2. 

MODIFIED BY ME0018/2022 
 
5. The strength of the concrete used for any concrete components in the development 

must be a minimum 25 Mpa. 
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6. All Acacia ausfeldii (Ausfeld’s Wattle) plants located within proposed Lot 1 are to be 
retained and conserved.  
 

7. No trees are to be removed from within the Plenty Road reserve. No trees on the road 
or parks reserves shall be removed during construction of the subdivision works 
including the erection of hoardings and fences without Council’s approval. Care must 
be taken to ensure that no trees are damaged either above or below ground level. 
 

8. Street trees of an approved species are to be provided at a rate of two (2) trees per 
allotment. 
 

9. All General Terms of Approval issued in relation to the approved development, shall 
be complied with prior, during and at the completion of the development, as required. 

 
The General Terms of Approval include the following: 
 
a) General Terms of Approval, issued by NSW Rural Fire Service, for a Bush Fire 

Safety Authority in accordance with Section 100B of the Rural Fires Act 1997. 
 
b) General Terms of Approval, issued by the Natural Resources Access Regulator, 

for a Controlled Activity Approval in accordance with Section 91 of the Water 
Management Act 2000. 

 
10. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) to ensure that at no time any 
ponding of stormwater occurs on the subject site or adjoining land as a result of this 
development. Design must also ensure that no diversion of runoff onto other adjacent 
properties occurs. 
 

11. Costs associated with all development works including any necessary alteration, 
relocation of services, public utility mains or installations must be met by the 
developer. The developer is responsible to accurately locate all existing services 
before any development works commence to satisfy this condition.  
 

12. The only waste derived material that may be received at the development site must be: 
 
a) Virgin excavated natural material, within the meaning of Protection of the 

Environment Operations Act 1997; and 
b) Any other waste-derived material the subject of a resource recovery exemption 

under cl.91 of the Protection of the Environment Operations (Waste) Regulation 
2014 that is permitted to be used as fill material. 

 
13. Where discrepancies between the Drawings, current amended Development Consent 

or Council’s Development Control Plan occur, the works must comply with the written 
requirements of the current Development Consent. 
 

14. In accordance with Council’s Development Control Plan, Council does not permit the 
following types of development over an existing sewer main or easement for 
sewer/stormwater drainage: 

 
a) Erection of permanent structures, 
b)  Cut or fill of land, 
c)  The planting of trees, or 
d)  Concrete structures 
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Footing design must ensure that footings extend below the zone of influence to ensure 
that no load is placed on infrastructure. 
 

Stormwater 
15. The Developer must provide for the design and construction of all stormwater 

drainage infrastructure to service the development. 
 

16. All stormwater runoff from roof and developed surfaces is to be controlled in such a 
manner so as not to flow or discharge over adjacent properties. Methods of disposal 
of excess stormwater including overflow from tank must also include adequate 
provision for prevention of erosion and scouring. 
 

17. Inter-allotment drainage is to be provided to remove stormwater from any lots that 
cannot discharge to the street in accordance with AusSpec #1.  
 

18. A grated pit of 600 x 600 mm with glue capped 90mm stormwater stub, is to be 
provided on the lower corner of every allotment for which roof and paved areas can’t 
be drained naturally to public roadway or natural watercourse. 
 

Water and Sewer 
19. The developer is to provide separate water and sewer reticulation services to each lot. 

 
20. The developer is to extend and meet the full cost of water and sewerage reticulations 

to service the new lots plus the cost of extending and connecting to existing services. 
All water and sewerage work is required to be carried out in accordance with the 
requirements of Mid-Western Regional Council (as the Water Supply Authority under 
the Local Government Act 1993) and in accordance with the National Specification – 
Water Supply Code of Australia, National Specification – Sewerage Code of Australia, 
AS/NZS3500: Plumbing and Drainage and any other applicable codes. 
 

21. Where the sewer main is located outside of the residential block, the service tie shall 
extend inside the property boundary and an inspection shaft extended vertically 
upward to the surface ground level to form the boundary riser. The tie should generally 
be located on the sewer main line at 1.0 metre from the lowest corner of the property 
and extend 1 metre into the boundary. 

  
Electricity Supply 
22. Underground electricity, street lighting and telecommunications is to be supplied to 

the Subdivision in accordance with the relevant authority’s standards.  Each allotment 
is to be provided with a service point/connection to an electricity supply.  

 
TransGrid Conditions 
23. TransGrid shall be notified of any amendments/modifications to the proposal which 

may change proposed distances to TransGrid structures or conductors. 
 

24. All works must be carried out in accordance with NSW WorkCover ‘Working Near 
Overhead Powerlines’ Code of Practice 2006. 
 

25. All fencing (including temporary fencing) must comply with TransGrid’s Fencing 
Guidelines. 
 

26. Pits or pillars to connect the electricity supply to residences cannot be located within 
the TransGrid electricity easement.  
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Roads and footpaths 
27. Construction and extension of Plenty Road and the New Internal Proposed Road must 

be undertaken generally in accordance with the approved Drawings, Engineering 
Design and AUS-SPEC #1 & 2. 
 

28. Road pavements are to be designed by a suitable qualified engineer in accordance 
with AUSTROADS procedures. Materials and testing requirements shall comply with 
those set out in AUSPEC Construction Specification with sample locations selected 
as per RMS Specification Q4. 

 
29. The proposed extension to Plenty Road is to be constructed in accordance with the 

following: 
 

Item Requirement 
Full Road Pavement 
Width 

9m (2 x 3.5m travel lanes and 2 x 1m 
sealed shoulders, measured from invert 
to invert). 

Nature Strip (verge) 4.5m 
Concrete Footpaths 1.2m wide to extend the full length of 

Plenty Road (2.5% slope) 
Seal Two-coat flush seal -14/7 mm (Double/ 

Double) as required 
Kerb & Gutter Roll back concrete kerb and gutter 
Subsoil Drainage Where gutter flow exceeds 2.5m during 

minor events of adjacent to 
intersections. To be installed behind 
kerb. 

 
30. The proposed cul-de-sac road in the subdivision is to be constructed in accordance 

with the following:  
 

Item Requirement 

Full Road Pavement 
Width 

9 m (2 x 3.5m travel lanes and 2 x 1m 
sealed shoulders, measured from invert 
to invert) 

Cul-de-sac Radius not less than 10m 
Nature Strip (verge) 2 x 4.5m 

Concrete Footpaths 1.2m wide to extend the full length of 
new road (2.5% slope) 

Seal Two-coat flush seal -14/7 mm (Double/ 
Double) as required 

Kerb & Gutter Roll back concrete kerb and gutter 

Subsoil Drainage 
Where gutter flow exceeds 2.5m during 
minor events or adjacent to 
intersections. To be installed behind 
kerb. 

 
31. A minimum 1.2m wide and 100mm thick concrete footpath is to be constructed along 

one side of the entire length of the proposed road/cul-de-sac and extended to connect 
to the existing footpath in Plenty Road. 
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32. One roof-water outlet per allotment is to be provided in the kerb and gutter 2m from 

the downhill boundary at the time of installation of kerb and gutter and shall be of no 
less a quality than kerb adaptors kept at Council's Administration Centre as a guide. 
 

33. Where footpaths are provided the roof-water outlet shall be extend under the footpath 
and extend past the edge of the footpath sufficient to allow connection. 
 

34. Street signs necessitated by the subdivision are to be installed in accordance with 
AUS-SPEC #1 and Council standards. 

 
PRIOR TO ISSUE OF THE SUBDIVISION WORKS CERTIFICATE 
 
35. Prior to the issue of a Subdivision Works Certificate, amended plans are to be 

submitted to and approved by Council to address the following matters: 
 
a) The design for stormwater must demonstrate that the gutter flow calculation 

complies with the requirements of Mid-Western Development Control Plan 2013. 
b) The road pavement width must be measured from invert to invert of kerb. 
c) Kerb return detail must be submitted. 
d) Cul-de-sac geometry details are to be submitted and must not be less than 10m 

radius. 
e) Footpath details. 
f) Kerb ramp details along with construction details. 
g) Kerb and gutter details. 
h) Kerb inlet pit detail. 
i) Splay of corner lot details. 
 

36. Prior to the issue of a Subdivision Works Certificate, a detailed engineering design is 
to be submitted to and approved by Council. The engineering design is to comply with 
the technical and performance requirements of Council’s Development Control Plan 
and the Standards referenced within Appendix B and D of that document. A 
Subdivision Works Certificate is required for, but not limited to, the following civil 
works: 
 
a) Water and sewer extensions, and connections to each lot; 
b) Stormwater drainage, including inter-allotment drainage, detention basins and bio-

retention devices; 
c) Road construction including shoulder; 
d) Kerb and gutter; 
e) A 1.2m wide concrete footpath along the cul-de-sac road and the extension to 

Plenty Road;  
f) Earth works for the subdivision; and 
g) Landscaping of road verges and public reserves. 

 
37. Prior to the issue of a Subdivision Works Certificate, the developer must submit to and 

obtain approval from Council, detailed design and documentation of the proposed 
sewer reticulation system. The details are to address the following: 
 
a) Demonstrate that the proposed sewer reticulation system has minimum grade 

requirements for sewer with a fall of no less than 1% and having no detrimental 
effect on flow rates and the ongoing operation of Council’s existing infrastructure; 
and 

b) A report outlining the proposal to provide a waste water service to each lot within 
the proposed subdivision. The report is to be prepared in accordance with the 
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Gravity Sewer Code of Australia WSA02-2014. Where pressure sewer is being 
proposed, the report is to be prepared in accordance with the Pressure Code of 
Australia WSA 07-2007. 

 
38. Detailed design supported with calculation of water reticulation plan is to be submitted 

to and approved by Council prior to the issue of a Subdivision Works Certificate. The 
design must address water network crossing culvert and drainage reserve to get 
connected to water main available at Lovett Court. The design must address the 
following, but not limited to: 

 
a) Air valves, hydrants and air valves must be provided along the length of the main 

according to the Water Supply Code of Australia WSA 03-2011.  
b) The alignment of the main entering the new subdivision is to be at a 90 degree 

bend instead of two 45 degree bends. The main is to turn the corner with a tee 
instead of an elbow. The section of the tee facing to the west is to have a stop 
valve which is to be blanked out on the side of the valve that faces Robertson 
Road. Stop valves are to be installed on all sides of this tee.  

c) The tee turning the corner is to have a temporary thrust block installed according 
to Water Supply Code of Australia WSA 03-2011. This thrust block would comprise 
of wood or other material deemed appropriate by Council’s Water and Sewer 
Department. 

d) Right hand close valves are to be used for all stop valves within the subdivision.  
e) A report outlining the proposal to provide a water supply service to each lot in the 

subdivision. The report is to be prepared in accordance with the Water Supply 
Code of Australia WSA 03-2011. 

 
39. A construction management plan shall be submitted with the application for the 

Subdivision Works Certificate. The management plan shall include:  
 

a)  Details of sedimentation and erosion control. 
b)  Details of haulage routes shall be provided to Council for approval.  
 Note - all trucks and machinery must be free from all foreign material where such 

material is likely to cause pollution. An area must be set aside for the cleaning of 
concrete agitator trucks.  

c) Details of dust mitigation. 
d) Details of access roads.  
e) Location and phone number of the site office.  
 
Reason - to reduce the environmental impact on the site during the construction 
period.  

 
40. A Drainage Report in support of detailed drainage design must be prepared in 

accordance with the Institution of Engineers publication Australian Rainfall and Run-
off and be submitted to the Principal Certifier for approval prior to the issue of a 
Subdivision Works Certificate. The Drainage Report is to address the following: 
 
a) Show that the development will not increase the limits of upstream and 

downstream flooding for floods over the range of 1 in 1 year to 1 in 100 year 
Average Recurrence Interval (ARI) storm events by the inclusion of on-site 
stormwater detention controls; 

b) The provision of a water quality control system to treat the stormwater runoff from 
the development as outlined in Mid-Western Regional Development Control Plan 
2013 - Water Quality Performance Guidelines and Statement of Environment 
Effects; 
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c) A detailed drainage design must be prepared for the disposal of roof and surface 
water from the site, including any natural runoff currently entering the property. 
Details of on-site storage and the method of controlled release from the site and 
connection to an approved drainage system in accordance with Council’s 
Development Engineering Specifications; 

d) A full and detailed stormwater management plan for the site, satisfactory to 
Council, is to be submitted which must be accompanied with analysis of the 
upstream contributing areas, tributaries and overland flow-paths considering all 
impacted drainage flows, adjacent and/or downstream properties, structures, 
infrastructure and downstream receiving systems; 

e) The detailed plans, specifications and copies of the calculations, including existing 
and proposed surface levels, sub-catchments and conduit sizing appropriate for 
the development prepared by suitably qualified and experienced person in the field 
of hydrology and hydraulics including water quality modelling (MUSIC) results; 

f) Inter-allotment drain is to be designed to accept the concentrated drainage from 
buildings and paved areas on each allotment to provide for no less than flow rates 
generated by 1:20 year ARI storm event in accordance with BCA requirements; 

g) Drainage design must ensure that no stormwater runoff is permitted to discharge 
over adjoining properties and any works associated with the control of stormwater 
discharge over any adjoining property must not occur without the consent of the 
owner of any affected property; and 

h) Show a grated pit of 600 x 600 mm with glue capped 90mm stormwater stub, 
provided on the lower corner of every allotment for which roof and paved areas 
can’t be drained naturally to public roadway or natural watercourse. 

 
41. Prior to the issue of the Subdivision Works Certificate, Council is to be provided with 

certified copies of the Electrical and Telecommunications Design for the subdivision 
including a layout design complying with the allocations determined by Section 6.2 of 
the Streets Opening Conference Guideline 2009.  
 

42. Prior to the issue of the Subdivision Works Certificate, consent from Council must be 
obtained for all new works within the road reserve, pursuant to section 138 of the 
Roads Act 1993. 
 

43. Prior to the issue of a Subdivision Works Certificate, a Traffic Control Plan (TCP) 
completed by a “Certified Person” for implementation during works is to be submitted 
to Council. All requirements of the Traffic Control Plan must be put in place and 
implemented prior to any work commencing.  

 
44. Where it is proposed to import fill, the material shall be free of hazardous materials 

and contamination and be classified as VENM or ENM under the guidelines of the NSW 
Environmental Protection Authority by a qualified Geotechnical Engineer. Fill placed 
in residential or commercial lots shall be compacted in accordance with AS3798-2007 
Guidelines on Earthworks for Commercial and Residential Developments. All finished 
surface levels and contours to Australian Height Datum (AHD) shall be shown on the 
plans submitted for the Subdivision Works Certificate. 

 
45. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of Soils and Construction – Managing Urban Stormwater.  
Points to be considered include, but are not limited to: 
 
a) Saving available topsoil for reuse in the revegetation phase of the development; 
b) Using erosion control measures to prevent on-site damage; 
c) Rehabilitating disturbed areas quickly; 
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d) Maintenance of erosion and sediment control structures; and 
e) Disturbed areas are to be seeded, fertilised and hay mulched or similar on 

completion of regrading works. Disturbed areas are to be progressively 
revegetated with exposed areas kept to a workable minimum. 
 

46. Topsoil shall only be stripped from approved areas and shall be stockpiled for re-use 
during site rehabilitation and landscaping. Details shall be submitted to and approved 
by Council prior to release of the Subdivision Works Certificate.  
 
Reason - to minimise erosion and silt discharge and ensure valuable topsoil resources 
are protected.  
 

47. The submission to Council of engineering design plans for any road works shall 
include pavement and wearing surface investigation and design. 

 
PRIOR TO THE COMMENCEMENT OF WORKS 
 
48. Prior to the commencement of construction of infrastructure, the developer must 

obtain a Subdivision Works Certificate.  
 
49. Prior to the commencement of works, the submission of three possible street/road 

names in order of preference, for the proposed new road within the subdivision, are 
to be submitted to Council for approval. 
 

50. Prior to the commencement of any works within 40 metres of a prescribed waterway 
or creek (as defined in the Water Management Act 2000), the proponent shall obtain a 
Section 91 Controlled Activity Approval under the Water Management Act 2000 to 
carry out those works.   
 
Note - please contact the Natural Resources Access Regulator for more information 
in relation to this matter. 
 

51. The following is to be provided, prior to the commencement of any works and is to be 
maintained in an effective and operational condition for the duration of the work: 

 
a) Mid-Western Regional Council is to be given at least two days’ notice of the 

intention to commence works.   
b) A site supervisor is to be nominated by the applicant. 
c) Erosion and Sediment Controls for the Development are to be implemented in 

accordance with Dwg No. 82018276-01 C2080 Rev D Soil and Water Management 
Layout Plan and Dwg No. 82018276-01 C2081 Rev D Soil and Water Management 
Notes and Details and Landcom Guidelines and requirements as outlined in the 
latest edition of Soils and Construction- Managing Urban Stormwater. 

d) Appropriate dust control measures. 
e) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained. 
f) Toilet facilities are to be provided on the work site at the rate of one toilet for every 

20 persons or part of 20 persons employed at the site. 
g) Subdivision Works certificate approval must be obtained from Council for works 

like but not limited to road, kerb, gutter, water and sewer works  
 
52. Prior to the commencement of any works a copy of the Contractor’s public liability 

insurance cover for a minimum of $20,000,000 (twenty million dollars) is to be provided 
to Mid-Western Regional Council. Mid-Western Regional Council is to be indemnified 
against any works carried out by the contractor. 
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53. The Contractor is required to contact Dial Before You Dig to obtain details of the 

location of the various services in the vicinity of the subdivision to minimise the 
chance of disturbing utility services as well as the location of services which are 
required to be relocated. Dial Before You Dig can be contacted online 
https://www.1100.com.au/or by phone on 1100. 
 

54. Prior to the commencement of construction works the applicant needs to comply with 
the requirements of Section 634 of the Local Government Act 1993, which requires 
that: 
 
(1)  A person must not do any water supply work, sewerage work or stormwater 

drainage work unless the person; 
(a)   is the holder of an endorsed licence or supervisor certificate in force under 

the Home Building Act 1989 authorising the holder to do (and to supervise) 
work of the kind concerned, or 

(b)   is the holder of a tradesperson certificate in force under the Home Building 
Act 1989 authorising the holder to do that kind of work under supervision 
and does that work under the general supervision of the holder of a licence 
or certificate referred to in paragraph (a), or 

(c)   does the work under the immediate supervision of a person referred to in 
paragraph (a). 

 
(2)  A person who employs (or uses the services of) another person to do any water 

supply work, sewerage work or stormwater drainage work is guilty of an offence 
if the person knows that the other person, in doing the work, contravenes 
subsection (1). 

 
Documented evidence is required to be supplied prior to commencement of 
construction along with a Certificate of Currency for Public Liability and Professional 
Indemnity. 

 
55. A Traffic Management Plan showing proposed traffic signposting around the 

construction site in accordance with AS 1742.3 and RMS Manual for Traffic Control at 
Worksites current at the time of construction is to be provided to Council for approval 
prior to any works commencing on Plenty Road. The plan must be prepared and 
certified by a person holding the appropriate RMS accreditation. 
 

56. Prior to commencement of works, all traffic control including setup and removal of 
traffic control devices and/or regulation of traffic is to be carried out by persons 
suitably accredited by RMS. The developer/contractor must produce upon request 
evidence that all staff involved in the above have such accreditation. 
 

DURING CONSTRUCTION 
 
57. The subdivision works are to be inspected by a Certifier (i.e. Council or a private 

certifier) to monitor compliance with the consent and the relevant standards of 
construction, encompassing the following stages of construction: 

 
a) Installation of sediment and erosion control measures; 
b) Sewer and water line installation prior to backfilling; 
c) Water and sewer lines pressure testing; 
d) Sewer manholes vacuum testing; 
e) Footpath foundations and concrete reinforcing prior to pouring concrete; 
f) Establishment of line and level for kerb and gutter placement; 

https://www.1100.com.au/
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g) Road pavement construction (proof roll and compaction testing of all pavement 
layers, sub-grade, sub-base, and base prior to sealing); 

h) Road pavement surfacing;  
i) Stormwater culvert and drainage pipe installation prior to backfilling; and 
j) Practical Completion. 

 
58. The developer is to grant Council unrestricted access to the site at all times to enable 

inspections or testing of the subdivision works. 
 
59. The footpath and driveway levels are not to be altered outside the property boundary 

without Council's permission. 
 

60. Street signs necessitated by the subdivision are to be installed in accordance with 
Aus-Spec #1 and Council’s standards. Street signs are to be installed at the 
developer’s expense. 
 

61. The development site is to be managed for the entirety of work in the following 
manner: 

 
a) Erosion and sediment controls are to be implemented to prevent sediment from 

leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; and 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for every 

20 persons or part of 20 persons employed at the site. 
 

62. Any soil / water retention structures are to be constructed prior to the bulk stripping 
of topsoil to ensure sediment from the whole site is captured. 
 

63. The developer shall, at their own expense, engage a registered surveyor to relocate 
any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the NSW Land Registry 
Services and Council. 
 

64. All works are to be carried out in a workmanlike manner and in accordance with 
technical and performance requirements of relevant and applicable Codes, Standards, 
Council’s Development Control Plan, Council’s Standard Drawings and Aus Spec #1. 
 

65. All required earthworks for roads associated with the subdivision must have 
compaction testing in compliance with RMS Q4 and AUS-SPEC CQS-A. 
 

66. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately and the 
Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon the authorisation of the OEH. 
 

67. In the event that Acacia ausfeldii (Ausfeld’s Wattle) plants are discovered during 
earthmoving/construction works, all work on that area shall cease immediately and 
the Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon authorisation of the OEH. 
 

68. All plumbing and drainage work must be carried out by a licensed plumber and drainer 
and must comply with the Plumbing Code of Australia. 
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69. All electrical, telecommunication, sewer and water service crossings are to be 

perpendicular to the road centreline and performed prior to the addition of base course 
and installation of kerb and gutter. 
 

70. All road crossings for stormwater are to be constructed using Reinforced Concrete 
Pipe (RCP). 
 

71. A turf strip of minimum 600 mm width is to be laid behind the kerb and gutter. Where 
footpaths are provided, the area between the footpath and the kerb and gutter is to be 
turf and 600 mm provided above the footpath. 

 
72. Construction work noise that is audible at other premises is to be restricted to the 

following times: 
a) Monday to Saturday - 7.00am to 5.00pm 
 
No construction work noise is permitted on Sundays or Public Holidays. 

 
73. Any damage which is caused to Council’s infrastructure as a result of the proposed 

development must be repaired immediately to Council’s satisfaction and at no cost to 
Council. 
 

74. Any necessary alterations to, or relocations of, public utility services to be carried out 
at no cost to Council and in accordance with the requirements of the relevant authority 
including the provision of easements over existing and proposed public 
infrastructure. Should any adjustments or alterations to Council’s water supply or 
sewer be required, Council will carry out these works at the developer’s expense. 

 
PRIOR TO ISSUE OF THE SUBDIVISION CERTIFICATE 
 
75. An application for a Subdivision Certificate, application fee and two (2) copies of the 

linen plans are to be submitted to Council for approval and endorsement by the 
General Manager (or their delegate). 
 

76. All costs associated with preparation of Survey Plan and associated easement 
documentation are to be borne by the developer. 

 
77. Prior to the issue of a Subdivision Certificate, the developer must provide for the 

construction of all of the following works, relevant to the stage of subdivision. Such 
works are to be completed to the satisfaction of Council. 
 

a) Road construction; 
b) Footpath construction; 
c) Provision of stormwater drainage infrastructure for the development, including grated 

yard inlet pits, where required;  
d) Stormwater detention basin; 
e) Provision of street trees; 
f) Provision of sewerage infrastructure for the development, with separate sewer 

connection for each lot in the subdivision; and 
g) Connection of water (including private meters) and electricity services to provide for 

individual connection to each proposed lot.  
 

78. The applicant will repair any damage to a public road or associated structures such 
as kerb & gutter, drains, footpath and utility services caused as a consequence of the 
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development works. The work is to be completed to Council’s satisfaction prior to the 
issue of a Subdivision Certificate.  
 

79. Prior to issue of Subdivision Certificate, the developer is to provide a sewer junction 
for each lot in the development. This can be achieved by making payment to Council 
in accordance with Council’s adopted fees and charges per new junction to cover the 
cost of installing a junction in an existing main. (SUBJECT TO CPI INCREASE). 
 

80. Prior to issue of Subdivision Certificate, the developer is to provide a water service 
and meter for each Lot. This can be achieved by making payment in accordance with 
Council’s adopted fees and charges to cover the cost of installing both the service 
and a 20mm meter on the water main. (SUBJECT TO CPI INCREASE) 
 
Note - Council does not permit any other bodies to insert new junctions into ‘live’ 
sewer/water mains. 

 
81. Prior to the issue of a Subdivision Certificate, a survey drawing is to be submitted to 

Council, demonstrating that all private water services, sewer services and water 
meters are located wholly within the lot that they serve. 
 

82. At the completion of construction and prior to the issue of a Subdivision Certificate, 
Council requires lodgement of a Quality Register in electronic format on a Flash Drive 
with all of the QA documentation in accordance with Aus Spec and the requirements 
outlined below: 

 
a)  COVERSHEET 

• Project Address 
• Client/Developer 
• DA Number 
• Lot Numbers 
• Subdivision Stage Number (If Applicable) 

 
b) INDEX 

• Section Numbers 
 

c) CONTRACTOR DETAILS 
• Contractor Representative 
• Contractor Contact Details 

 
d) SCOPE OF WORKS 

• Enter description outlining scope of works completed 
 

Records to be included as applicable: 
 

• Material Certification and Material Test Reports (Sub base, Base course, 
Water, Sewer, Stormwater, Bitumen etc for supplied materials). 

• Concrete mix details (Concrete Register/ Concrete Test Results required). 
• Bitumen Sealing Reports/Records. 
• Earthworks/Civil Test Reports e.g. compaction tests - (Coordinates and RL 

required for each test required to be shown on a drawing). 
• Dimensional and Tolerance Records (Survey Conformance Reports). 
• Inspection Documentation (Development Engineer Inspections, ITPs, Lot 

Identification). 
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• Non-conformance reports (Major non-conformances not detailed on council 
inspections). 

• Work As Executed Drawings and completed Asset Data spreadsheet 
(Council to provide at the request of the applicant) (Provide document 
register of all dwgs and Engineering Stamp required in Autocad, DWG, Map 
Info, Excel and PDF format). 

• Copy of final inspection report from Council’s Development Engineer. 
 
83. Following completion of the subdivision works, work-as-executed plans (WAE) are to 

be provided to Council in the following formats: 
 

a) PDF; 
b) Dwg format or “Autocad compatible”; 
c) MapInfo files (MGA GDA94 Zone 55/56); and 
d) Competed Asset Data Template spreadsheets in MS Excel format. 
 
All work-as-executed plans shall bear the Consulting Engineer's or Consulting 
Surveyor's certification stating that all information shown on the plans is accurate. 

 
84. The developer must provide Council and land purchasers with a site classification for 

each vacant lot within the subdivision.  The classification is to be carried out at a 
suitable building site on each lot and is to be carried out by a NATA registered 
laboratory using method (a) of Clause 2.2.3 of Australian Standard AS 2870 – 2011: 
Residential Slabs and Footings. Results are to be submitted to Council prior to issue 
of the Subdivision Certificate. 
 

Defects Liability Bond 
 

85. Prior to the release of the Subdivision Certificate, a defects liability bond of 5% of the 
construction costs for all civil engineering work (not carried out by Council), shall be 
lodged with Council. 
 
The defects liability bond will be held by Council for a period of 12 months from the 
completion of the works, to ensure that any defects that become apparent during the 
time are remedied by the developer, to Council’s satisfaction. If defects are not 
rectified, Council may use bond money to rectify defective works.  
 
For the purposes of defining the defects liability period, the works are considered to 
be completed when the Subdivision Certificate is registered with NSW Land Registry 
Services. 
 
The bond may be provided by way of a monetary deposit with the Council or an 
unconditional bank guarantee to the satisfaction of Council. The bank guarantee must 
not specify any time limitations on the operation of the guarantee. 
 
Note – any unspent bond money will be returned to the developer at the end of the 
twelve (12) month period, less the estimated cost of any outstanding works or works 
undertaken by Council in rectifying works.  
 

Developer Contributions 
 
86. In accordance with the provisions of section 7.11 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Contributions Plan 
2019, a contribution shall be paid to Council in accordance with this condition as 
detailed in the table below. The contribution shall be paid to Council prior to the 
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issue of a Subdivision Certificate for the relevant stage or number of lots to be 
created. Contributions are subject to the Consumer Price Index and are payable at 
the rate applicable at the time of payment. 
 

Section 94 Contributions 

25 27 additional lots (minus credit for existing) 

Mudgee Catchment Per Lot 24 26 Lots 

   
Public Amenity or Service   
Transport facilities  $4,347.00  $113,022.00 
Recreation and Open Space  $2,182.00  $56,732.00 
Community Facilities  $635.00  $16,510.00 
4347*26Stormwater Management  $458.00    $11,908.00 
Plan Administration  $995.00  $25,870.00 

Total  $8,617.00  $224,042.00 
 
Note – the contribution amount will be adjusted by the Consumer Price Index, if not 
paid in the same financial year the development consent was issued or where lots are 
released in different financial years. 

 
Note – Council’s Mid-Western Regional Contributions Plan 2019 is available for 
perusal at Council’s Administration Centre at 86 Market Street, Mudgee or on Council’s 
website www.midwestern.nsw.gov.au under Council Documents/Strategies and Plans. 
 
MODIFIED BY ME0018/2022 
 

87. The developer shall obtain a Certificate of Compliance under the Water Management 
Act 2000, from Council. 
 
Note – as a precondition to issuing a Certificate of Compliance, the Council may 
require the alteration and extension of services, upgrading and installing ancillary 
infrastructure such as pump stations and the payment of section 64 developer 
charges. Payments of charges may also be paid in accordance with the deferred 
payments provisions contained within the relevant Council Development Servicing 
Plans. 
 
Note – refer to Advisory Notes in relation to payment of contributions to obtain a 
Certificate of Compliance. 

 
Restrictions on Title 

 
88. A restriction, covenant or similar instrument is to be applied to proposed Lot 1 to 

protect all Acacia ausfeldii (Ausfeld’s Wattle) plants located within the lot. The 
instrument shall identify Council as the sole party to vary the restriction or covenant 
or similar. 
 

89. A restriction, covenant or similar instrument is to be applied to provide protection to 
the Aboriginal artefact sites identified on the approved plan. No buildings are to be 
erected within 10 metres of the Aboriginal artefact site.  
 

http://www.midwestern.nsw.gov.au/
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90. A covenant, or similar instrument, is to be applied to Lots 1 to 25 27 requiring 
compliance with the relevant terms of the General Terms of Approval issued by NSW 
Rural Fire Service. 
MODIFIED BY ME0018/2022 
 

91. Three (3) metre wide easements, including associated Section 88B instruments, are to 
be created in favour of Council over any existing or newly constructed water or 
sewerage reticulation components located within the subject property, or extended 
through adjoining private properties as a result of this subdivision, where necessary. 
The 3m minimum width may be extended depending on the size of the main, the depth 
of the main and when the easement is shared with other services. In the case of a 
shared trench involving inter-allotment drainage and sewer reticulation, the sewer line 
should be located on the side of the trench nearest the building being serviced. 

 
92. Easements of variable width shall be created over any overland inter-allotment 

drainage in favour of upstream allotments. The easements are to be no less than 1m 
wide. The Section 88B instrument and linen plans submitted with the application are 
to include details of any required inter-allotment stormwater easements.  
 

93. Easements for electricity purposes, as required by the electricity supply authority, 
shall be created, where required. The Section 88B instrument and linen plans 
submitted with the application are to include details of any electricity easements or 
restrictions on title required to be imposed by the electricity authorities/suppliers. 
 

Electricity and NBN 
 

94. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
 
a) A certificate of acceptance from the appropriate power authority indicating that 

satisfactory arrangements have been made for provision of electricity supply to 
the subdivision; and 
 

b) Satisfactory evidence that arrangements have been made for the installation of 
fibre-ready facilities to all individual lots so as to enable fibre to be readily 
connected to any premises that may be constructed on those lots. This will need 
to include confirmation in writing from the carrier that they are satisfied that the 
fibre ready facilities are fit for purpose; and 
 

c) Satisfactory evidence (usually by way of an agreement with a carrier) that 
arrangements have been made for the provision of fixed-line telecommunications 
infrastructure in the fibre-ready facilities to all individual lots; or 
 

d) As an alternative to b) or c), satisfactory evidence that a carrier will not require 
fixed line infrastructure to service the subdivision and satisfactory arrangements 
have been made for fixed wireless infrastructure to service the subdivision. This 
alternative is provided to address sites in areas mapped by NBN Co as being in a 
designated Fixed Wireless areas, as opposed to a mapped Fibre to the Node area. 

 
Road Dedication 
 
95. The proposed road/cul-de-sac within the subdivision and the proposed extension to 

Plenty Road shall be dedicated as a public road at no cost to Council.  The public road 
shall be delineated on the final plan of subdivision submitted with the application for 
a Subdivision Certificate. 

 
Other dedications 
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96. Proposed Lots 26 and 27 28 and 29 are to be dedicated as a drainage reserve. 

MODIFIED BY ME0018/2022 
 
STATEMENT OF REASONS 

 
1. The proposed development complies with the requirements of the applicable 

environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 

 
2. The proposed development is considered satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 

3. The matters raised within submissions have been addressed in the following manner: 
• Necessary road upgrades will be required by conditions. 
• The proposed subdivision will not have an adverse impact on local traffic 

conditions. 
• The proposed design for water supply will result in improved water pressure. 
• The Stormwater Management Plan is satisfactory. 
• There is ample area on each lot on which to erect a dwelling. 
• There is no fencing forming part of the proposed development. 
• Sufficient open space is provided in the adjoining drainage reserve. 
• Suitable conditions are imposed to address construction impacts. 
• Suitable conditions are imposed to ensure that Aboriginal sites are adequately 

protected. 
• The subject site is not identified as a wildlife corridor. 
• The proposed variation from the DCP requirement regarding the length of the 

cul-de-sac is supported. 
• The proposed subdivision will have minimal impact on the water table and bore 

water supply. 
• It is expected that noise from traffic will be no greater than what is expected in a 

residential area. 
• No road connection to Robertson Road will be provided. 
• Consideration of the impact on property values is not a planning matter. 
• Council’s Development Engineer supports the proposed sewer servicing 

strategy. 
• There is ample separation between the proposed lots and adjoining residences. 

It is not expected that the proposed subdivision will result in unacceptable 
amenity impacts on adjoining residences. 

• Suitable conditions are imposed to control dust during construction works. 
• The proposed subdivision has been designed to take into account the existing 

powerlines. Both TransGrid and Essential Energy have not objected to the 
proposed subdivision. 

 
4.  The proposed modification is considered to result in minimal environmental impact 

and is substantially the same development as originally approved – thereby satisfying 
the requirements of Section 4.55(1A)(a) and (b) of the Environmental Planning and 
Assessment Act 1979. 
ADDED BY ME0018/2022 

 
OTHER APPROVALS 
 
General Terms of Approval 
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A copy of the NSW Natural Resources Access Regulator’s General Terms of Approval are 
attached.  
 
A copy of NSW Rural Fire Service’s General Terms of Approval are attached. 
 
ADVISORY NOTES 
 
1. The removal of trees within any road reserve requires the separate approval of Council 

in accordance with the policy “Tree Removal and Pruning – Public Places”. 
 
2. The land upon which the subject building is to be constructed may be affected by 

restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.   

 
3. Division 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act) gives 

you the ability to seek a review of the determination. This request is made to Council 
and must be made within 12 months after the date on which you receive this notice. 
The request must be made in writing and lodged with the required fee; please contact 
Council’s Planning and Development Department for more information or advice. 

 
4. If you are dissatisfied with this decision Sections 8.7 of the EP&A Act 1979 gives you 

the right to appeal to the Land and Environment Court within 12 months after the date 
on which you receive this notice, pursuant to section 8.10(1)(b). 
 

5. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 
the EP&A Act. 
 

6. The attached General Terms of Approval issued by NSW’s Water Authority do not 
constitute an approval under the Water Management Act 2000. The development 
consent holder must apply to NSW’s Water Authority for a Controlled Activity approval 
after consent has been issued by Council and before the commencement of any work 
or activity.  

 
  A completed application form must be submitted to NSW’s Water Authority together 

with any required plans, documents, application fee, security deposit or bank 
guarantee (if required) and proof of Council’s Development Consent. Finalisation of 
an approval can take up to eight (8) weeks from the date the application and all 
required supporting documentation is received.  

 
  Application forms are available from the NSW’s Water Authority website at: 
  www.water.nsw.gov.au > Water > Licensing & Trade > Approvals. 

 
7. This development consent requires a Certificate of Compliance under the Water 

Management Act 2000 to be obtained prior to the issue of a Subdivision Certificate. 
 
A person may apply to Mid-Western Regional Council, as the water supply authority, 
for a Certificate of Compliance pursuant to section 305 of the Water Management Act 
2000. 
 
Please be advised that as a precondition to the granting of a Compliance Certificate, 
either of the following is to occur: 
 

http://www.water.nsw.gov.au/
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a) A monetary contribution in accordance with the following Schedule of 
Contributions must be paid in full (including indexation, where applicable); or 
 

Section 64 Contributions 
25 27 Additional Lots (credit for existing lot) 
 Additional 

ET/Unit 
Value/ET Payment Due 

Water Headworks 36  
39 

$8,689.00 $312,804 
$338,871.00 

Sewer Headworks 25.2  
27.3 

$3,967.00 $99,968.40 
$108,299.10 

    
Total Headworks   $412,805.90 

$447,170.10 
 

b) The adjustment of existing services or installation of new services and meters, as 
required, in compliance with Australian Standard 3500: National Plumbing and 
Drainage Code.  All costs associated with this work shall be borne by the 
developer. 

 
Note - Section 64 Developer Contributions are subject to Consumer Price Index 
increase at 1 July each year.  Please contact Council’s Planning and Development 
Department regarding any adjustments. 
MODIFIED BY ME0018/2022 

  
Essential Energy Advice 
 
8.  Essential Energy’s records indicate there is electricity infrastructure located within the 

property sand within close proximity to the property. Any activities with these 
locations must be undertaken in accordance with the latest industry guideline 
currently known as ISSC 20 Guideline for the management of Activities within 
Electricity Easements and Close to Infrastructure. Approval may be required from 
Essential Energy should activities within the property encroach on the electricity 
infrastructure.  

 
9.  Prior to carrying out any works, a “Dial Before You Dig” enquiry should be undertaken 

in accordance with the requirements of Part 5E (Protection of Underground Electricity 
Power Lines) of the Electricity Supply Act 1995 (NSW). 

 
10.  Given there is electricity infrastructure in the area, it is the responsibility of the person 

completing any works around powerlines to understand their safety responsibilities. 
SafeWork NSW (www.safework.nsw.gov.au) has publications that provide guidance 
when working close to electricity infrastructure. These include the Code of Practice – 
Work Near Overhead Power Lines and Code of Practice – Work Near Underground 
Assets.  

 
General Responsibilities of the Developer and/or the Principal Contractor 
 
11.  It is the responsibility of either or both of these parties to: 
 

a) Provide for the overall supervision and quality of the works. 
 

b) Advise Council officers regarding: 
i. Any foreseeable hazard arising from the premises that has the potential to 

harm the health or safety of the Council officers when on the work site, and 

http://www.safework.nsw.gov.au/
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ii. The assessment of any risk that has not been eliminated, and 
iii. The measures taken to control any such risks, and 
iv. Any measures that may need to be taken by Council officers to control any 

such risk while on the work site. 
 

c) Obey with any lawful instruction of the Principal Certifying Authorities 
representative. 

 
d) Notify Council when a required inspection has been missed. 

 
e) The provision and maintenance of all site signage as required by legislation, 

including but not limited to: 
i. A sign indicating the name and telephone number (both during and outside 

working hours) of the Principal Contractor, and  
ii. The name and phone number of the Principal Certifying Authority.  

 
 
Executive summary 

OWNER/S Peter J Consadine 
APPLICANT: Peter J Consadine 
PROPERTY DESCRIPTION 209 Robertson Road, Spring Flat  

(Lot 3 DP1206488) 
PROPOSED DEVELOPMENT Modification to Subdivision – Two Additional Lots 
ESTIMATED COST OF DEVELOPMENT: Not applicable 
REASON FOR REPORTING TO COUNCIL: Application seeks to modify a development consent 

that was originally determined by Council 
PUBLIC SUBMISSIONS: One 

 
A modification of consent application under Section 4.55(1A) of the Environmental Planning and 
Assessment Act 1979 was lodged with Council on 19 January 2022. The proposed modification of 
Development Consent DA0191/2021 seeks to add two extra lots into the subdivision. No changes 
are proposed to the majority of the approved lots and to the road layout. Changes are required to a 
number of conditions in response to the addition of the two lots. 
 
The proposed modification is recommended for approval. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Original Approval 
The original development consent, approved on 16 June 2021, was for a 1 into 25 lot subdivision at 
209 Robertson Road, Mudgee. The developer has applied for a Construction Certificate for Stage 1 
of the subdivision, comprising Lots 1 to 11. 
 
Previous Modification 
There have been no previous modifications to the original consent.  
 
Proposed Modification 
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This application to modify the development consent was submitted to Council on 19 January 2022.  
 
The proposed modification seeks to add an extra two lots into the subdivision. The applicant has not 
specifically applied for any changes to the conditions. A number of conditions will need to be 
amended, in response to the new number of lots. No changes are proposed to the majority of the 
lots or the proposed new roads.  
 

 
Figure 1:    Approved Subdivision Plan 
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Figure 2:    Proposed Subdivision Plan – Addition of Lots 14 and 19 

REQUIREMENTS OF REGULATIONS AND POLICIES 

Section 4.55 Modification Legislation 
Minimal Environmental Impact 
The Modification Application is made pursuant to Section 4.55(1A) of the Environmental Planning 
and Assessment Act 1979. Section 4.55(1A) of the Environmental Planning and Assessment Act 
1979 pertains to modifications to a Development Consent that are of minimal environmental impact. 
It is considered that the proposed modification will have ‘minimal environmental impact’ compared 
to the originally approved proposal, as: 

• There are no changes to the approved road layout of the subdivision.    
• There will not be an increase in the number of lots adjoining neighbouring land. 
• No changes are proposed to those lots containing Aboriginal Heritage Items. 
• No increase in the size of the stormwater detention basin is required. 
• There will be no impact on water pressure within the proposed water servicing 

infrastructure. 
 
Substantially the Same Development 
The modification is considered to result in substantially the same development as that for which 
consent was originally granted. The modification will add another two lots to the subdivision. The 
position and shape of the majority of the lots will remain unchanged. No changes are proposed to 
the road layout.  
 
Consultation 
Consultation with the relevant Minister, public authority or approval body with regard to a condition 
applied as a result of concurrence or with general terms of approval is required by the legislation. 
The original development was integrated development. This modification of consent application has 
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been referred to the following agencies for comment. The agency’s comments are summarised as 
follows. 
 

• Natural Resources Access Regulator 
The Natural Resources Access Regulator (NRAR) advised that the previously issued General 
Terms of Approval remain current and no further assessment by NRAR is required. 
 

• NSW Rural Fire Service 
NSW Rural Fire Service provided amended General Terms of Approval to be issued with the 
modified development consent. Only minor changes were made to the General Terms of 
Approval.  
 

• Transgrid 
Transgrid’s comments were: “There is no impact to Transgrid therefore no assessment is 
required.” 

 
• Essential Energy 

Essential Energy stated that they have “no comments to make as to potential safety risks 
arising from the proposed modified development.” The advice notes provided by Essential 
Energy have been included as Advisory Notes on the original approval. 

 
Notification and Submissions 
This modification of consent application was required to be notified and advertised in accordance 
with Council’s Community Participation Plan October 2019. The advertising period commenced on 
28 January 2022 and ended on 11 February 2022. One submission has been received in response 
to notification of the modification.  
 
The issues raised in the submission are summarised below: 
 

• Property values 
Comment:  There is no evidence to support the claim that the proposed subdivision will have 
a negative impact on property values in the area. In addition, consideration of the impact on 
property values is not a planning matter. 

 
• Impact on amenity of existing residences 

Comment:  There is ample separation between the proposed lots and adjoining residences. 
It is not expected that the proposed subdivision will result in unacceptable amenity impacts 
on adjoining residences. 

 
• Glare and white roofs and white fences. 

Comment: The application is for subdivision only. Glare from roofs and fences can be 
considered in future applications for dwellings on the proposed lots.  

 
• Building envelope to be a minimum 30 metres distant from the neighbour’s boundary and 

with a building height restricted to single level. 
Comment: It is considered unreasonable to require this subdivision to comply with these 
building restrictions. Mid-Western Regional Development Control Plan 2013 requires that 
dwellings are set back 2.5m from side and rear boundaries for properties that are greater 
than 2000m2 in area and in the R2 – Low Density Residential zone. There are no building 
height limits/requirements applicable to the land under Mid-Western Local Environmental 
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Plan 2012.  
 

• Flood study/ inadequate stormwater drainage. 
Comment:  A Stormwater Management Plan has been assessed by Council’s Development 
Engineer in the original application and was considered that adequate stormwater drainage 
will be provided such that the post-development discharge flow rate from the site is to be kept 
to below the pre-development rate.  

 
• Kangaroos 

Comment:  It is unlikely that the proposed subdivision will hinder the ability of kangaroos to 
travel between feeding grounds.  

 
• More than 12 lots off cul-de-sac 

Comment:  The original application provided justification for the variation to the DCP 
requirement requiring that no more than 12 lots are serviced by a cul-de-sac. The DCP 
requirement is that the maximum number of lots to be serviced by a cul-de-sac is 12, or the 
length of the cul-de-sac does not exceed 150m in length.  

 
The proposed cul-de-sac will provide access to 25 lots and the length of the cul-de-sac is 
approximately 490m.  
 
The original application provided the following justification for the variation to the DCP requirement: 

• A contributing factor to the longer cul-de-sac length is the larger lot frontages required for 
the 2000m2 blocks, which generally have 30-40m frontages, much larger than in typical 
residential construction. 

• Although longer and servicing more lots than recommended the new cul-de-sac will be 
managed by ensuring the road construction is at a standard that will be able to convey the 
expected volume of traffic to be generated (approximately 21 vehicle trips in peak hour).  

• The length of the cul-de-sac is directly attributed to the existing irregular shape of the 
parent lot, and the size of the lots proposed. 

• The road hierarchy is not detrimentally impacted. 
• The layout is aligned with the planning proposal which was supported by Council and 

considered as part of LEP amendment No 12). Hence a cul-de-sac treatment was already 
considered acceptable for this site by Council and followed over in this DA stage design. 

 
Based on the above justification, it is considered that the variation from the cul-de-sac requirements 
are considered acceptable.  
 
MATTERS FOR CONSIDERATION 

The consent authority is required to consider the relevant matters outlined in Section 4.15 of the 
Environmental Planning and Assessment Act 1979.  
 
As the proposed modification does not seek any major changes to the approved subdivision, the 
majority of the matters for consideration under Section 4.15 are not relevant. These considerations 
are summarised as follows: 
 

a) The provisions of any environment planning instruments. 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
The proposed modification does not alter the proposal’s compliance with the relevant 
development standards contained in MWRLEP 2012.  
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It is noted that the proposed lots range in size from 2,010m2 to 7,150m2, which meets the 
minimum lot size of 2,000m2 applicable to this subdivision. Each of the proposed lots will be 
serviced with reticulated water and sewer networks.  

 
Identified Aboriginal heritage items will be protected by existing conditions requiring the 
preparation of a section 88B instrument to protect these items. The new lot layout does not 
increase the impact on Aboriginal heritage items.  

 
State Environmental Planning Policies (SEPP’s) 
The proposed modification does not alter the proposal’s compliance with the relevant 
development standards contained in the applicable SEPP’s. 

 
Draft Environmental Planning Instruments 
Not applicable 

 
b) The provisions of any development control plan or Council policy. 

Mid-Western Regional Development Control Plan 2013 
The proposed modification does not alter the proposal’s compliance with all the relevant 
requirements of the Mid-Western Regional Development Control Plan 2013.  
 
The original application proposed a variation to the DCP requirements for the length of the 
cul-de-sac and the number of lots it serves. The justification to the variation from these DCP 
requirements has been discussed in a previous section of this report. The variation is 
supported by staff. 
 
The proposed addition of two lots increases the number of lots in the subdivision that have 
an access handle. New access handles are provided to Lots 13, 15, 18 and 20 in the modified 
subdivision layout. The width of these access handles are approximately 8m, exceeding the 
minimum width requirement of 6m.  
 
Council Policies 
Not applicable  
 
There are no Council policies applicable to the proposed modified subdivision. 
 
Contributions 
The proposed modification will increase the number of lots from 25 to 27. Consequently, there 
will be an increase in the amount of developer contributions payable for the subdivision. 
Adjustments for the increase in the number of lots have been incorporated in the 
recommendation related to Section 7.11 contributions and Section 64 Water and Sewer 
headworks charges.  
 

c) The provisions of any planning agreement 
Not applicable 

 
d) The regulations  

Not applicable  
 

e) The likely impacts of development  
The proposed modification does not alter the impacts associated with the approved 
subdivision.  

 
f) The suitability of the site for the development 
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The proposed modification does not alter the suitability of the site for the approved 
development.  
 

g) Any submissions received 
The issues raised in the submission has been discussed in a previous section of this report.  
 

h) The public interest 
No significant issues in the interests of the public are expected as a result of the proposed 
modifications.  

CONSEQUENTIAL CHANGES TO CONDITIONS 

The proposed modification sought to add two additional lots into the subdivision layout. A number of 
conditions require adjustment to accurately address the proposed addition of two lots. 
 
Amend Condition 1 to refer to amended plans 
There is no objection to the proposed addition of two lots into the subdivision layout. Accordingly, it 
is recommended that Condition 1 be amended to refer to the new plans showing the new subdivision 
layout. 
 
Condition 4 
Condition 4 makes reference to Lots 1 to 25. There are now 27 residential lots in the subdivision. It 
is recommended the number of lots be adjusted in Condition 4. 
 
Condition 86 
Condition 86 identifies the contributions payable for the proposed subdivision. The contribution 
amounts need to be adjusted to take into account the additional two lots. 
 
Condition 90 
Condition 90 makes reference to Lots 1 to 25. There are now 27 residential lots in the subdivision. It 
is recommended that Condition 90 be amended to reflect the 27 lots.  
 
Condition 96 
This condition makes reference to Lots 26 and 27, which are to be dedicated as drainage reserves. 
As there are an additional two lots, the condition needs to be amended to identify the drainage 
reserve lots as Lots 28 and 29. 
 
Statement of Reasons 4 
A fourth Statement of Reasons is to be added to reflect the assessment of this modification of 
consent application. 
 
Advisory Note 7 
This advisory note identifies the sewer and water headworks charges applicable to the subdivision. 
The addition of two lots will increase the charges that are payable. It is recommended the Advisory 
Note be adjusted to reflect the increased headworks charges. 
 
CONSULTATIONS 

Development Engineer 
Council’s Development Engineer has provided the following comments in relation to the proposed 
modification. 
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This application is seeking to amend a previously approved residential subdivision by 
increasing the number of proposed lots by 2, from 25 to 27 lots. 
 
Pre-lodgement meetings discussed requirements and noted that, as per the letter from 
Triaxial Consulting accompanying the application: 

• No additional road construction is required, 
• No new services are required, and 
• Additional lots are within the originally approved outer boundary of the development. 

 
Some alteration of infrastructure and servicing, e.g. Additional water connections, hydrants 
and valves; minor additional sewer extension, etc., will be required. 
 
These matters can be addressed during assessment for Subdivision Works certificate and 
do not require any additional conditioning or alteration to previously applied conditions. 
 
As noted above no additional engineering conditions are required. All engineering 
requirements as detailed in the previously issued consent (DA0191/2021) remain applicable 
and should be retained.  
 

CONCLUSION 

The proposed modifications in application ME0018/2022 have been assessed and are considered 
reasonable in the circumstances. The proposed modifications do not alter compliance with relevant 
development standards and requirements for subdivision. 
 
The proposed modification is focussed on adding two additional lots to the approved subdivision. 
Changes are required to a number of conditions to reflect the additional two lots.  
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Contributions Plan 2005-2021 
Mid-Western Regional Development Servicing Plan 
 
Council Policies 
Nil 
 
Legislation 
Environmental Planning and Assessment Act 1979 
Environmental Planning and Assessment Regulation 2000 
 
Financial implications 
Nil 
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Associated Risks 
Should Council refuse the modification application, the applicant may seek a further review of this 
decision or appeal through the Land and Environment Court. 
 
 

ILIJA SUSNJA 
DUTY TOWN PLANNER 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

25 March 2022 
 
Attachments: 1. Approved Subdivision Plan.   

2. Triaxial Application Letters.   
3. Modified Subdivision Plans.   
4. NSW Rural Fire Service response.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.2 Planning Proposal - 53 Pitts Lane, Putta Bucca (Lot 31 DP 
158548) 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400087, LAN900141, GOV400098 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Planning Proposal 

- 53 Pitts Lane, Putta Bucca (Lot 31 DP 158548) to rezone from RU4 Primary 
Production Small Lots to RE1 Public Recreation with no minimum lot size; 

2. provide initial support for a Planning Proposal to amend the Mid-Western 
Regional Local Environmental Plan 2012 to the NSW Department of Planning 
and Environment seeking a Gateway Determination, in accordance with Section 
3.34 of the Environmental Planning and Assessment Act 1979; and 

3. undertake community consultation as outlined within any approved Gateway 
Determination. 

 
 

Executive summary 
Council has received a Planning Proposal seeking an amendment to the Mid-Western Regional 
Local Environmental Plan 2012 (Mid-Western LEP) to rezone Lot 31 DP 158548 from RU4 Primary 
Production Small Lots to RE1 Public Recreation with no minimum lot size. The subject site adjoins 
the established Glen Willow Regional Sports Complex.  
 
The proposed rezoning is to facilitate the development of various recreational facilities within the 
established Glen Willow Regional Sports Complex precinct.  
 
The subject site measures approximately 6.75 hectares, has frontage to Pitts Lane and adjoins the 
Cudgegong River to the south.  
 
The Planning Proposal provided as Attachment 1 has been prepared generally in accordance with 
the structure outlined in the NSW Department Planning and Environment (DPE) Local Environmental 
Plan Making Guideline.  The report outlines the context, intended outcomes, explanation of 
provisions and justification for the Planning Proposal.  
 
The staff recommendation is to provide initial support for the Planning Proposal and to send to DPE 
for a Gateway Determination. If the staff recommendation is supported, the Planning Proposal along 
with the Council resolution will be forwarded to DPE for Gateway Determination. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Planning Proposals 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 APRIL 2022  
REPORT 8.2 

 

86 
 
 
 

 

Planning Proposal is a term used to describe the process of rezoning or making an amendment to a 
Local Environmental Plan (LEP).  A Planning Proposal application is a document that explains the 
intended effect of the LEP amendment and provides a strategic justification for doing so. DPE has 
issued the Local Environmental Plan Making Guideline 2021, to provide guidance and information 
on the process for preparing planning proposals and making the amendment to the LEP.   
 
The Gateway Process 
DPE is responsible for assessing Planning Proposals through the Gateway Process. Details of the 
Gateway Process are outlined in the Local Environmental Plan Making Guideline 2021.  
 
Gateway Timeline 
The following table summarises the key components of making an amendment to the Mid-Western 
Regional Local Environmental Plan (LEP) and the progress of the current Planning Proposal through 
the various stages.  The below table demonstrates the Planning Proposal is within the initial stage 
of the process.   
 

Stage Completed Comment 
Preparation of a Planning Proposal   

Planning Proposal lodged with Council  January 2022 
Staff Undertake Initial Assessment  January – April 2022 
Council Decision to Support Proposal  20 April 2022 

Issue of Gateway Determination   
Council Requests Gateway Determination   
DP&E Issues Gateway Determination   
Gateway Conditions Satisfied   

Consultation   
Consultation with Relevant Agencies   
Public Exhibition   
Post-Exhibition Report to Council   

Finalisation of the Planning Proposal   
Council Exercises Delegation to Prepare LEP   
Draft LEP by Parliamentary Council   
Opinion Issued and LEP Made   

 
PROPOSED 

The rezoning of the subject site from RU4 Primary Production Small Lots to RE1 Public Recreation 
is proposed to facilitate the future development of recreational facilities on the subject lot. The 
Planning Proposal states the site is intended to be used for a mix of recreational uses. The inclusion 
of the subject site is detailed in the adopted Glen Willow Masterplan. An extract of the Masterplan is 
included in the Planning Proposal and details the following recreational facilities; BMX pump track, 
bootcamp fitness zone, fitness equipment, playground and ancillary uses. An extract of the Glen 
Willow Masterplan is provided below.  
 
It should be noted that concept plans and in this case, an extract from the Masterplan are provided 
with a Planning Proposal to assist with the consideration of the rezoning of the site. Council will 
consider the specific plans and details of any proposed land uses through the lodgement of a 
development application as required.  
 
A change from the 20 hectare minimum lot size to no minimum lot size is proposed. This approach 
is consistent with the approach on the adjoining established Glen Willow Sports Complex currently 
zoned RE1 Public Recreation with no minimum lot size. The Planning Proposal states, it is proposed 
to consolidate the subject lot with the lots that comprise the Glen Willow Regional Sports Complex 
site.     
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Source: Extract from the Glen Willow Masterplan 
 
INTENDED OUTCOMES 
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The subject site is zoned RU4 Primary Production Small Lots and is mapped with a minimum lot size 
of 20 hectares. It should be noted, a strip of land along the southern boundary adjoining the 
Cudgegong River is mapped AF within a minimum lots size of 400 hectares, due to a discrepancy 
alignment between the cadastral boundary and minimum lot size mapping.  
 
It is proposed the land be rezoned to RE1 Public Recreation with no minimum lot size to facilitate 
the future development of recreational facilities on the subject in conjunction with the established 
Glen Willow Regional Sports Complex.  
 
EXPLANATION OF PROVISIONS 
The intended outcomes outlined above will be achieved by updating the zoning of Lot 31 DP 158548 
from RU4 Primary Production Small Lots to RE1 Public Recreation on Land Zoning Map – sheet 
LZN_006G and updating the minimum lot size from 20 hectares to no minimum lot size on Lot Size 
Map – sheet LSZ_006G. 
 
JUSTIFICATION 
The DPE Local Environmental Plan Making Guideline 2021 outlines questions to consider when 
demonstrating the justification for the planning proposal. A staff comment is provided in response to 
those questions below.   
 
Is the planning proposal a result of an endorsed local strategic planning statement, 
strategic study or report? 
The proposed zoning of the subject site was not identified in the Council adopted Comprehensive 
Land Use Strategy Parts A, B and C in 2010. However, justification for this rezoning is outlined below.  
 
Is the planning proposal the best means of achieving the objectives or intended outcomes, 
or is there a better way? 
The rezoning of the subject site is considered the best means of achieving the objectives and 
intended outcomes. The proposed zoning is a logical step to ensure all land subject to the Glen 
Willow Masterplan has consistent land use permissibility.  
 
Will the planning proposal give effect to the objectives and actions of the Central West and 
Orana Regional Plan? 
The proponent has outlined how the Planning Proposal is consistent with the Central West and 
Orana Regional Plan 2036 (the Plan). Two of the Plans Directions are of particular relevance, with 
Direction 1 and 4 discussed below. 
 
Direction 1 Protect the region’s diverse and productive agricultural land is relevant in the 
consideration of this Planning Proposal.  The site is currently zoned RU4 Primary Production Small 
Lots and identified as biophysical agricultural land. Within the Region, RU4 Primary Production Small 
lots generally have a minimum lot size of 20 hectares or greater. It is acknowledged there are smaller 
lots (similar to the size of the subject site) also within the Region, these lots are generally held with 
adjoining lots to increase the holding size and support an agricultural operation. In the context of the 
site, there is limited opportunity to increase an agricultural operation. Further, the site is currently 
constrained by the established and proposed uses of the Glen Willow Masterplan. For these reasons, 
the loss of the agricultural land can be justified.  
 
Direction 4 Promote and diversify regional tourism markets is relevant in the consideration of this 
Planning Proposal. The development of the site with additional recreational opportunities will 
increase recreational offerings within the Region in accordance with this Direction.  
 
Is the planning proposal consistent with the Mid-Western Local Strategic Planning Statement, 
or another endorsed local strategy or strategic plan? 
Mid-Western Local Strategic Planning Statement, Our Place 2040 
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Council’s Local Strategic Planning Statement, Our Place 2040 (LSPS) details 12 Planning Priorities. 
The provision of initial support to amend the LEP to facilitate the development of additional 
recreational opportunities is consistent with Planning Priority 7 Support the attraction and retention 
of a diverse range of businesses and industries.  
 
Mid-Western Regional Comprehensive Land Use Strategy 2010  
Council adopted the Comprehensive Land Use Strategy (CLUS) Parts A, B and C in 2010. Within 
Part C of the Strategy, Section 3.2.6 Open space and recreation facility recognises the development 
of the existing Glen Willow Regional Sports Complex. Further, the complex is identified in the 
Mudgee town structure plan. Therefore, the rezoning of land contiguous to the existing facility is 
consistent with the direction of the CLUS. 
 
Glen Willow Masterplan  
The Planning Proposal is consistent with the Glen Willow Masterplan. The additional recreational 
land uses are detailed on the Glen Willow Masterplan, provided on page 10 of the Planning Proposal. 
The proponent has also highlighted the proposal is consistent with a key goal of the masterplan.  
 
Recreation Strategy 2013 
The proponent has stated the Planning Proposal supports the following recommendations of the 
Recreation Strategy 2013: 
 

That Council, through organised sporting groups, the Sports Council’s and Mudgee Regional 
Tourism Inc., investigate opportunities for the promotion of the region’s sporting facilities for 
sports related tourism. 

 
That Council focus on the maintenance and embellishment of the existing infrastructure and 
delivery of Stages 2 and 3 of the Glen Willow facility in conjunction with rationalisation of 
duplicated facilities. 

 
Other matters 
The Planning Proposal adequately addresses its relationship with applicable State Environmental 
Planning Policies and Ministerial Directions.  
 
The Planning Proposal includes a Project timeline. Council will request the update of this timeline 
prior to any future public exhibition.   
 
In addition, the Local Environmental Plan Making Guideline 2021 requires a Planning Proposal to 
address the environmental, social and economic impacts of the proposed. The Planning Proposal 
addresses these matters. 
 
NEXT STEP  
If Council supports the recommendation, the next step would involve forwarding the Planning 
Proposal and a Council resolution of initial support to DPE seeking a Gateway Determination. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Support networks, program and facilities which promote health and wellbeing and 

encourage healthy lifestyles 
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Strategic implications 
Council Strategies 
Mid-Western Regional Local Strategic Planning Statement, Our Place 2040 
Mid-Western Regional Comprehensive Land Use Strategy Part C – Strategy, August 2010 
 
Council Policies 
The forwarding of the Planning Proposal will not require any change to relevant policies.  
 
Legislation 
The Planning Proposal has been considered in accordance with Division 3.4 Environmental Planning 
Instruments - LEPs (previously Division 4) Local Environmental Plans of the Environmental Planning 
and Assessment Act 1979 and the Mid-Western Regional Local Environmental Plan 2012. 
 
Financial implications 
Nil 
 
Associated Risks 
If Council does not wish to provide initial support for the Planning Proposal, Council may resolve not 
to proceed with the Planning Proposal and advise the proponent accordingly. 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

4 April 2022 
 
 
Attachments: 1. Planning Proposal. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 Community Plan Review - Towards 2040 
REPORT BY THE DIRECTOR DEVELOPMENT  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, COR400482 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Development on the Community Plan Review - 

Towards 2040 ; 

2. place the draft Mid-Western Region Community Plan Towards 2040 on public 
exhibition for 28 days ; and 

3. receive a further report following the exhibition period. 

 
Executive summary 
The purpose of this report is to seek Council’s endorsement to place the draft Mid-Western Region 
Towards 2040 Community Plan on public exhibition for a period of 28 days. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
A key responsibility of a newly elected Council is a review of its Integrated Planning and Reporting 
Documentation which includes the Community Plan and Delivery Program for the next 4 years.  This 
documentation must be in place by 30 June 2022.   
 
Under Section 402 of the Local Government Act 1993, each local government must have a 
community strategic plan that identifies the main priorities and aspirations for the future covering a 
period of at least 10 years.  
 
In order to meet this requirement and ensure the Mid-Western Region Community Plan Towards 
2040 is relevant for the future, a range of community engagement activities have been undertaken 
to seek feedback from the community. Attachment 1 captures key findings from the community 
engagement activities conducted between June 2021 and February 2022 which reflect the 
community’s needs and priorities for the future.  Attachment 2 provides the results of the community 
wide survey which was undertaken by an independent research company.  
 
The draft Mid-Western Region Community Plan Towards 2040 is included in Attachment 3.  The 
recommendation is to place this document on public exhibition for a period of 28 days and to provide 
a further report to Council at the end of the exhibition period to consider any submissions received.   
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Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide clear strategic direction through the Community Plan, Delivery Program and 

Operational Plans 
 
Strategic implications 
Nil  
 
Financial implications 
Not applicable 
 
Associated Risks 
Nil 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

1 April 2022 
 
Attachments: 1. Community Engagement Outcomes. (separately attached)   

2. Community Satisfaction Survey. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.4 Policy Review - Social Media 
REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, GOV4000087 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Policy Review - 

Social Media ; 

2. place the revised Social Media Policy on public exhibition for 28 days ; and 

3. adopt the Social Media Policy if no submissions are received. 

 
Executive summary 
The existing Social Media Policy has been reviewed and proposed amendments are suggested as 
part of Council’s ongoing policy review program. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Social Media policy provides guidance to staff on the purpose and appropriate use of Social 
Media channels. The majority of the proposed changes to the Social Media Policy are primarily minor 
amendments to give clarity, and reflect appropriate job titles. 
 
New channels including Mudgee Arts Precinct channels and handles have been noted including 
Facebook, Instagram and YouTube. 
 
TikTok has been added as an approved social media platform to promote Council events and 
activities.   
 
All proposed changes to the Social Media Policy are shown as “track changes” on the copy of the 
Policy attached.  
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
Social Media is integral to supporting Council in delivering effective communications to the 
community. Various Social Media channels assist in encouraging the community to access and 
participate in Council decision making and ensure the community are aware of Council’s roles and 
responsibilities. 
 
Council Policies 
Media Policy (Existing)  
Mid-Western Regional Council Code of Conduct  
Mid-Western Regional Council Electronic Telecommunications – Acceptable Use 
 
Legislation 
Local Government Act 1993  
Privacy Act 1988 (Privacy Act)  
Enhancing Online Safety Act 2015  
Criminal Code Amendment (Sharing of Abhorrent Violent Material) Act 2019  
Defamation Act 2005 (NSW) 
 
Financial implications 
Not applicable 
 
Associated Risks 
Without appropriate policies in place to support Social Media there is risk to Council’s reputation 
through unauthorised publishing of content and poor customer service. 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

6 April 2022 
 
Attachments: 1. Revised - Social Media Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.5 Monthly Development Applications Processing and Determined  
REPORT BY THE MANAGER, PLANNING  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400088, A0420109, GOV400098 

    
 

RECOMMENDATION 
 
That Council receive the report by the Manager Planning on the Monthly Development 
Applications Processing and Determined.  
 

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Included in this report is an update for the month of March 2022 Development Applications 
determined and Development Applications processing. The report will detail:  
 

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information.  

• Median and average processing times for development applications.  
• A list of determined development applications. 
• Currently processing development applications and heritage applications. 
• Variations to the Mid-Western DCP.  

 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the Region 

 

Strategic implications 
Council Strategies 
Not applicable  
 
Council Policies 
Not applicable   
 
Legislation 
Not applicable  
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Financial implications 
Not applicable 
 
Associated Risks 
Not applicable 
 
 
 

LINDSAY DUNSTAN 
MANAGER, PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

04 
04 April 2022 
 
 
Attachments: 1. Monthly Development Applications Processing and Determined - March 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 9: Finance 
 
 

9.1 Naming of a new street in a subdivision off Toole Road, Ulan 
REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, P05509, R0790041, DA0180/2011 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of a new street 

in a subdivision off Toole Road, Ulan ; and  

2. formally approve the name of Stock Road. 

 
Executive summary 
Formal approval is requested to name the new street in a subdivision off Toole Road in the locality 
of Ulan, Stock Road.   
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council, being the Roads Authority, is required to name new and unnamed streets and roads.   
 
Following the approval of a new subdivision off Toole Road in the locality of Ulan, Council wrote to 
the neighbours of the subdivision on 6th October 2021 requesting their naming suggestions. Public 
consultation was also invited in an advertisement placed in the 8th October 2021 Mudgee Guardian 
and on Council’s website. 
 
From submissions received, Council provisionally approved the name of Stock Road at their 2nd 
February 2022 meeting. 
 
Stock Road relates to the 1895 use of the land as a Stock and Camping Reserve. 
 
The Geographical Names Board has been advised of this street name and has no objection. 
 
The new street name was advertised in the 11th February 2022 issue of the Mudgee Guardian and 
on Council’s website with no additional submissions or objections received. 
 
Notices of the new street name was served on Australia Post, the Registrar General, the Surveyor 
General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire Brigades, NSW Police 
Force, NSW State Emergency Service and NSW Volunteer Rescue Association via the NSW Online 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 APRIL 2022  
REPORT 9.1 

 

114 
 
 
 

 

Place and Road Naming Proposal System with one objection received in relation to new street name 
sounding similar to Stott Street and Scott Avenue. Council appealed the objection and it was 
overturned. 
 
Street naming is legislated under the Roads Act (1993).  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this street will allow the completion of street 
addressing within the new subdivision.  Section 162 of the Roads Act (1993) states that “a road 
authority may name and number all public roads for which it is the authority.  A road authority may 
not alter the name of a public road unless it has given the Geographical Names Board (GNB) at least 
two months’ notice of the proposed name.” 
 
In accordance with Council’s Road, Bridge & Place Naming Policy, should Council formally endorse 
the naming of this new street, notice of the approved name will be: 
 

1. Published in the Government Gazette, the Mudgee Guardian and on Council’s website. 
2. Concurrently, notice of the new name will be sent to Australia Post, the Registrar General, the 

Surveyor General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire Brigades, NSW 
Police Force, NSW State Emergency Service and NSW Volunteer Rescue Association, and, in the case 
of a classified road – Transport for NSW. 

 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
Strategic implications 
Council Strategies 
 
Not applicable 
 
Council Policies 
 
Road, Bridge and Place Naming Policy 
 
Legislation 
 
Roads Act 1993 
Road Regulation 2008 
Geographical Names Act, 1996 
Geographical Names Board of NSW Address Policy and User Manual, October 2019 
 
Financial implications 
The cost and installation of one street sign, located at the intersection of Toole Road with new street.  
The costs of which will be met by the developer. 
 
Associated Risks 
Nil 
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CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

9 March 2022 
 
Attachments: 1. Submission.   

2. Map.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Naming of new streets in a subdivision off Hill End Road, 
Caerleon 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, P24228, R0790041 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the Naming of new streets in 

a subdivision off Hill End Road, Caerleon ; and 

2. formally approve the names of Knott Place, Lillie Close and Marsh Avenue. 

 
Executive summary 
Formal approval is requested to name the new streets in a subdivision off Hill End Road in the locality 
of Caerleon, Knott Place, Lillie Close and Marsh Avenue.  
  
Disclosure of Interest 
Nil 
 
Detailed report 
Council, being the Roads Authority, is required to name new and unnamed streets and roads.   
 
Following the approval of a new subdivision off Hill End Road in the locality of Caerleon, Council 
wrote to the neighbours of the subdivision on 13th December 2021 requesting their naming 
suggestions. Public consultation was also invited in an advertisement placed in the 17th December 
2021 Mudgee Guardian and on Council’s website. 
 
From submissions received, Council provisionally approved the names of Marsh Avenue, Lillie Close 
and Knott Boulevard at their 2nd February 2022 meeting. 
 
The Marsh family came to the Mudgee from England in 1855. Thomas & Elizabeth were tenant 
farmers in the Burrundulla area. Their youngest son, George, married locally and he and Mary 
continued the Burrundulla farm, raising 8 children. One of those children was Allan Edward Marsh 
(1885-1960) married Louisa Paine in 1908 and was elected to Mudgee Council and was Mayor in 
1923, 1926 and 1927. Allan's son Harold (1912-1989) continued the tradition of service to the 
community by being elected to Mudgee Municipal Council as the youngest alderman in NSW at the 
age of 21.  Allan was also a President of the Mudgee Hospital Board, Secretary and President of the 
Mudgee Show Society and the Mudgee Friendly Society Pharmacy, as well as Director and then 
Grand Master of the Oddfellows Friendly Society.  Multiple generations of the Marsh family still live 
in the area. 
 
Lillie Cox was born 29/12/1895 and grew up on her parents’ property at Wilbetree near Mudgee.  
Lillie married Walter Cook on 9/1/1918 and they owned the property called Glen Ayr on the south 
western edge of Mudgee, and ran Cooks Dairy Farm there up until the 1950s.  Lillie and Walter 
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raised a family of 2 boys and 5 girls while running their successful business before retiring.  Lillie 
passed away 26/10/1966. 
 
James (Jim) Knott (8/12/1949-25/9/2018) owned the land from Hill End Road through to Bellevue 
Road in the localities of Caerleon and Mudgee, along with land at Yarrabin above Burrendong Dam.  
Jim was a business owner, owning and running the Grape and Grain restaurant, a pizza bar and a 
building company that developed many sites in Mudgee during the 1970s and 80s. 
 
The Geographical Names Board has been advised of these street names and had one objection to 
the road type used for Knott Boulevard. The road type was amended to Place and the name of Knott 
Place was accepted. 
 
The new street names were advertised in the 11th February 2022 issue of the Mudgee Guardian and 
on Council’s website with no additional submissions or objections received. 
 
Notices of the new street names were served on Australia Post, the Registrar General, the Surveyor 
General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire Brigades, NSW Police 
Force, NSW State Emergency Service and NSW Volunteer Rescue Association via the NSW Online 
Place and Road Naming Proposal System with no objections received.  
 
Street naming is legislated under the Roads Act (1993).  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of these streets will allow the completion of street 
addressing within the new subdivision.  Section 162 of the Roads Act (1993) states that “a road 
authority may name and number all public roads for which it is the authority.  A road authority may 
not alter the name of a public road unless it has given the Geographical Names Board (GNB) at least 
two months’ notice of the proposed name.” 
 
In accordance with Council’s Road, Bridge & Place Naming Policy, should Council formally endorse 
the naming of these new streets, notice of the approved names will be: 
 

1. Published in the Government Gazette, the Mudgee Guardian and on Council’s website. 
2. Concurrently, notice of the new names will be sent to Australia Post, the Registrar General, 

the Surveyor General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire 
Brigades, NSW Police Force, NSW State Emergency Service and NSW Volunteer Rescue 
Association, and, in the case of a classified road – Transport for NSW. 

 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Road, Bridge and Place Naming Policy 
 
Legislation 
Roads Act 1993 
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Road Regulation 2008 
Geographical Names Act, 1996 
Geographical Names Board of NSW Address Policy and User Manual, October 2019 
 
Financial implications 
The cost and installation of five street signs, located at the intersection of Marsh Avenue with Hill 
End Road and Knott Place, at the intersection of Knott Place with Marsh Avenue and Lillie Close, 
and at the intersection of Lillie Close with Knott Place.  The costs of which will be met by the 
developer. 
 
Associated Risks 
Nil 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

9 March 2022 
 
Attachments: 1. Submission.   

2. Submission.   
3. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Naming of an unnamed lane off Dabee Street in Rylstone 
REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, R0790141 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of an unnamed 

lane off Dabee Street in Rylstone ; 

2. name this lane Kirkland Lane ; and 

3. approve the inclusion of Kemp, Ralph and Maraway in Council’s pre-approved 
names list. 

 
Executive summary 
Council received a request from a member of the public to name an unnamed lane running South 
off Dabee Street in Rylstone. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council, being the Roads Authority, is required to name new and unnamed streets and roads.  The 
purpose of this report is to provide a list of names submitted by the public from which Council can 
choose a name for this unnamed lane.  
 
Following a request from a member of the public to name an unnamed lane off Dabee Street, Council 
wrote to the owners of properties bordering the unnamed lane on 27th January 2022 requesting their 
naming suggestions.  Public consultation was also invited in an advertisement placed in the 11th 
February 2022 issue of the Mudgee Guardian, the 24th February 2022 issue of Rylstone-Kandos 
Community Capers and on Council’s website.  Submissions closed on 18th March 2022 and during 
this period, four submissions were received with the following names suggested: 
 

• Ralph George 
• Kirkland 
• Kemp 
• Maraway 

 
These names were evaluated via the Geographical Names Board. Kemp, Kirkland and Maraway 
were found acceptable for use as a street/road name. Ralph George could not be accepted as only 
one name can be used. George cannot be used due to duplication with George Street in Kandos. 
Ralph is acceptable for uses as a street/road name. 
 
The recommended name of Kirkland Lane relates to the Kirkland family who have a long history in 
Rylstone and owned property along the lane to be named and nearby. 
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Street naming is legislated under the Roads Act, 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this unnamed lane will allow for the allocation 
of street addressing for properties accessed from this lane.  Section 162 of the Roads Act (1993) 
states that “a road authority may name and number all public roads for which it is the authority.  A 
roads authority may not alter the name of a public road unless it has given the Geographical Names 
Board (GNB) at least two months’ notice of the proposed name.” 
 
In accordance with Council’s Road, Bridge and Place Naming Policy, the name that Council 
endorses for this road will be: 
 

1. Advertised in the Mudgee Guardian and on Council’s website inviting submissions in writing 
from the public for a period of 21 days. 

2. Concurrently, notice of the new name will be sent to Australia Post, the Registrar General, 
the Surveyor General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire 
Brigades, NSW Police Force, NSW State Emergency Service and NSW Volunteer Rescue 
Association, and, in the case of a classified road – Transport for NSW, inviting submissions 
in writing for a period of 14 days. 

 
At the expiration time for lodgement of submissions, a further report will be prepared for Council 
addressing any submissions received and recommending the formal adoption of the proposed road 
name, and Gazettal of the new road name. 
 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Road, Bridge and Place Naming Policy 
 
Legislation 
Roads Act 1993 
Road Regulation 2008 
Geographical Names Act, 1996 
Geographical Names Board of NSW Address Policy and User Manual, October 2019 
 
Financial implications 
The cost and installation of two street signs at the intersection of the unnamed lane with Dabee 
Street and at the termination of the road reserve is currently included in existing street signage 
budgets. 
 
Associated Risks 
Nil 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 APRIL 2022  
REPORT 9.3 

 

126 
 
 
 

 

 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

9 March 2022 
 
Attachments: 1. Submission.   

2. Submission.   
3. Submission.   
4. Submission.   
5. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Road Closure and Easement Creation - Faucett Drive 
REPORT BY THE PROPERTY COORDINATOR  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, P1318811 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Coordinator on the Road Closure and Easement 

Creation - Faucett Drive ;  

2. note Council’s previous report and resolution at its Ordinary Meeting on 16 August 
2017 authorising the road closure and easement creation to proceed, as per 
Attachment 1 ;  

3. note that the owner of Lot 10 DP1256248 no longer requires the benefit of the 
Rights of Carriageway as previously mentioned in that report ; and 

4. upon closure of the unformed portion of Faucett Drive as shown on the plan in 
Attachment 2 to this Report, create the required easement for services and Rights 
of Carriageway to benefit Lot 1 DP1046119 only. 

 
Executive summary 
This report seeks to amend a previous resolution supporting that two property owners benefit from 
a Rights of Carriageway (ROC) to be created by Council after formal closure of part Faucett Drive, 
Mudgee is complete. 
 
The amendment is to confirm that only one owner requires the benefit of the ROC and to proceed 
with the road closure and easement creation on this basis. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
After completion of the proposed road closure for part Faucett Drive Mudgee, the owners of Lot 10 
DP1256248 and Lot 1 DP1046119 required for a ROC to be created benefitting their land over part 
of the former road reserve in order to maintain access to satisfy development requirements. 
 
Since the original meeting supporting this proposal, the owner of Lot 10 DP1256248 has sold, with 
the property now developed and without requiring access via the proposed ROC.  Instead, any ROC 
created now to benefit Lot 10 DP1256248 would be a burden to the land owner and require their 
financial contribution towards construction and ongoing maintenance costs for a ROC they do not 
require or utilise.   
 
Council staff have made attempts to contact the owner of Lot 10 DP45895248, both through legal 
channels and directly in order to confirm the above assertion, however the property owner having 
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already developed the land, without requiring the ROC for access, is considered to be not interested 
in finalisation of the matter as they have ignored all requests to endorse the required documents. 
 
The owner of Lot 1 DP1046119 has since made direct requests to Council to expedite this matter 
and remove Lot 10 DP1256248 as a benefitted owner in order to proceed with their own 
development.    
 
The owner is in support of sole responsibility for construction and maintenance costs towards the 
ROC.   
 
The ROC cannot be registered unless all affected land owners endorse the required documents.  By 
removing the owner of Lot 10 DP1256248, Council can finalise this matter. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable  
 
Legislation 
Not applicable 
 
Financial implications 
Costs to finalise this matter will be sourced from an existing budget – Unsealed Road – Local. 
 
 

KELLY BARNES 
PROPERTY COORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

25 March 2022 
 
Attachments: 1. Original Council Report - 16 August 2017.   

2. Survey to show Road Closure & Right of Carriageway.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Proposed Road Closure at Dixons Long Point 
REPORT BY THE PROPERTY OFFICER  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, P2063011 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Officer on the Proposed Road Closure at Dixons 

Long Point ; 

2. consent to a proposed road closure of a Council Public Road. The subject road to 
be closed is indicated on Attachment 1 appended to this report ; 

3. give notice pursuant to s38B Roads Act 1993, of the proposal to close the Council 
Public Road as indicated in Attachment 1 appended to this report ; 

4. receive a further report after the notice period has ceased to: 

4.1 consider any submissions received ; and  

4.2 pursuant to s38D Roads Act 1993 determine whether the Council Public Road 
as outlined in Attachment 1 appended to this Report, is to be closed ; 

5. authorise the General Manager to sign all documentation, where necessary, in 
relation to the proposed closure and subsequent transfer of the Council Public 
Road ; 

6. authorise the Mayor to sign any documentation, where additionally required to do 
so, in relation to the proposed closure and subsequent transfer of the Council 
Public Roads ; and 

7. authorise the Common Seal of Council be affixed to all documentation, where 
necessary, in relation to the proposed closure and subsequent transfer of the 
Council Public Road. 

 
Executive summary 
This Report seeks to secure a resolution for the proposed closure of part of a Council public road 
pursuant to the Roads Act 1993. 
 
Council is seeking approval to close a Council road traversing Lot 43 DP47253 at Dixons Long Point 
as part of the Dixons Long Point Crossing upgrade. The road is under Council authority and has 
been previously maintained for the purposes of Section 38E (2) (a) of the Roads Act 1993. Upon 
closure, this road will be transferred to the adjoining landowner as compensation for the opening of 
a Council Public Road traversing the same land parcel.  
 
The proposed Road closure is to be progressed in accordance with Part 4 Division 3 of the Roads 
Act 1993 (the Act), NSW Department of Industry Council road closures Fact Sheet July 2018 (the 
Fact Sheet) and Council’s Land Acquisition and Disposal Policy (the Policy). 
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Disclosure of Interest 
Nil 
 
Detailed report 
The Dixons Long Point crossing is being upgraded under the Roads of Strategic Importance 
program, funded by the Australian Government. The upgrade is expected to promote regional 
connections and provide a safe road network for road users within Central West NSW. 
 
As noted in item 10.1 presented to Council in the March 2022 Ordinary Meeting and Attachment 2 
appended to this report, Council proposes to close part of a Road which will be surrendered as 
compensation for the forming of a new road.  
 
The Road for closure covers approximately 6602m², traversing a property known as ‘Dalmeny’, 
located on Ullamalla road. The road status investigation, appended to this report as Attachment 3, 
indicates that the road in question is a Council Public Road pursuant to s7(4) of the Act. It is evident 
that the road is subject to a formed track in use, and will consequently vest in Council pursuant to 
s38E (2) (a) of the Act. Following the vesting, Council will surrender the road to the adjoining 
landowner in compensation for the opening of a Council Public Road for the construction of the new 
road.  
 
This road closure will not alter access to any property, as all affected properties maintain legal, 
formed access. 
 
It is recommended that Council progress the closure of the Road which includes public notification 
of the proposal and referral to various government departments and other relevant authorities.  
 
Should Council wish to proceed with the closure, a further report will be presented to Council 
after the notice period has expired to consider any submissions received and to determine that 
Council intends (subject to the decisions made regarding any submissions) to close the subject 
road. 
 
Community Plan implications 
Theme Connecting Our Region 
Goal Efficient connection of the region to major towns and cities 
Strategy Develop a regional network in partnership with government agencies, that grows with 

the needs of residents businesses 
 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Land Acquisition and Disposal Policy 
 
Legislation 
Roads Act 1993 
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Financial implications 
The road closure process will be supported by the Australian Government, Roads of Strategic 
Importance funding program. There is an existing budget in place.  
  
Associated Risks 
If the Council Public road is not closed, Council will be unable to use this road in compensation for 
the acquisition of land for the opening of a new Council Road. Council may then face risks of being 
unable to proceed with the project within the specified timeframe or facing excessive expenditure for 
this section of the upgrade. 
 
 

BRITTNEY WAKLEY 
PROPERTY OFFICER 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

1 April 2022 
 
Attachments: 1. Plan of Proposed Road Closure - Dixons Long Point Crossing.   

2. Report Council Meeting 16 February 2022 - Item 10.1 - Land Purchase for 
Road Reserve Ullamulla.   

3. Status Report - Dixons Closure.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.6 Draft Plan of Management for Cudgegong Waters Park 
REPORT BY THE MANAGER PROPERTY AND REVENUE  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, cou5000102, 20447 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Property and Revenue on the Draft Plan of 

Management for Cudgegong Waters Park ; 

2. endorse the draft Plan of Management for Cudgegong Waters Park as appended 
as Attachment 1 to this Report ; 

3. note that Native Title advice has been received for the draft Plan of Management 
for Cudgegong Waters Park as appended as Attachment 1 to this Report ;  

4. refer the draft for Cudgegong Waters Park as appended as Attachment 1 to this 
Report to the Minister administering the Crown Land Management Act 2016 for 
consideration in accordance with s39 Local Government Act 1993 to seek written 
consent to adopt the draft Plan in accordance with s3.23(6) Crown Land 
Management Act 2016 ;  

5. require a further report for consideration if any significant changes are made to a 
draft Plan by the Minister administering the Crown Land Management Act 2016 ;  

6. upon written consent of the draft Plan from the Minister administering the Crown 
Land Management Act 2016, place the draft Plan on public exhibition, as per s38 
of the Local Government Act 1993 ;   

7. receive a further report at the conclusion of the public exhibition to consider any 
submissions received or if substantial changes are recommended for any reason: 

7.1 seek the Minister administering the Crown Land Management Act 2016 
further consent if necessary, to adopt the draft Plan ;  or 

7.2 recommend that Council adopt the draft Plan of Management for Cudgegong 
Waters Park as appended as Attachment 1 to this Report pursuant to s40 
Local Government Act 1993 in accordance with s3.23 (6) Crown Land 
Management Act 2016, if there are no submissions or substantial changes. 

8. authorise Lands Advisory Services P/L to: 

8.1 act on Council’s behalf to provide written advice in accordance with s39 
Local Government Act 1993 to the Minister administering the Crown Land 
Management Act 2016, in relation to the draft Plan of Management for 
Cudgegong Waters Park ; and  

8.2 receive queries and information directly from and to send information and 
queries to the Minister administering the Crown Land Management Act 2016, 
during the course of the Minister’s deliberation and assessment of the draft 
Plan of Management. 
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Executive summary 
The purpose of this Report is to seek Council’s endorsement of the draft Plan of Management for 
Cudgegong Waters Park (CWP PoM) and its subsequent referral to the NSW Department of 
Planning, Industry & Environment – Crown Lands (Crown) as the landowner of the Crown Reserve 
(the Reserve) for consideration and consent.  
 
Council’s endorsement is also sought to place the Draft CWP PoM on public exhibition after 
Crown’s approval has been received. 
 
Disclosure of Interest 
Nil  
 
Detailed report 
The commencement of the CLMA in 2018 required councils across NSW to manage Crown land 
under their control under the established Public Land Management requirements of the Local 
Government Act (LGA).  Prior to the land management changes introduced in the CLMA there 
were two distinct legislative systems for the management of Council-owned Community lands and 
Council-managed Crown lands. 
 
In many locations in the Mid-Western Regional Council area, there are contiguous areas 
comprising Council-owned and Crown-owned reserves that previously had quite variable 
management and administrative requirements. The changes introduced in the CLMA aid Council 
and the community in streamlining and clarifying the management of public lands. 
 
The key requirement of the changes to the CLMA is the need to incorporate all Crown land for 
which Council is the appointed Crown Lands Manager in a Plan of Management (POM).   
 
As part of the change-over process, Council was required to classify all Crown land under its 
control as either Operational land or Community land, with the Community land then categorised 
as either Park, Sportsground, Natural Area, Area of Cultural Significance or General Community 
Use. 
 
Council endorsed the nominated proposed classification and categorisation for each of the Crown 
land parcels it manages on 15 April 2020 after receiving concurrence from Crown (Council Minute 
127-20). 
 
Requirements of a Plan of Management 
Section 36 of the LGA sets out the requirements. 
 
A PoM provides strategic planning and governance for the management and use of the land.  It 
establishes directions for planning, resource management and maintenance of the land, 
categorises land, authorise leases, licenses, or granting of any other estate and determines what 
development can take place.  It also outlines the manner in which a council proposes to assess its 
performance with respect to the PoMs objectives and performance targets.  The inclusion of these 
sections provides clarity for internal stakeholders and the wider community and should result in a 
streamlined development, public land use and land management administrative decision-making 
process. 
 
The LGA allows a PoM to cover one or multiple parcels of land.  Where multiple parcels of land are 
covered in one plan (Generic Plan), the LGA specifically states what needs to be included.  Where 
a PoM covers one area of land or a contiguous site (Specific Plan), there is greater detail on what 
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has to be prescribed in the plan. A Generic Plan sets the framework of how the land is to be 
managed.  A Specific Plan clearly outlines very precise management proposals as in the case of 
the CWP PoM but, it is not designed to provide detailed capital work or maintenance programs. 
 
PoMs for Community land are periodically reviewed to enable changing social, economic and 
ecological conditions to be taken into account and consequent amendments to the PoMs may 
occur. 
 
Native Title Manager’s Advice 
All PoMs for Crown Reserves must be compliant with the statutory requirements of the Native Title 
Act 1993 (NTA) prescribed by both the CLM Act and the LGA. The Crown will not process a draft 
PoM unless Council attests that it has considered Native Title Manager Advice. 
  
Written Native Title advice has been obtained indicating that the CWP PoM complies with 
applicable provisions of the NTA, being in this case, valid future acts under Section 24JA. 
  
Native Title Manager’s Advice is appended as attachment 2 to this Report. 
 
Notification and Exhibition 
Sections 38, 39, 40A LGA and section 3.23 CLMA set out the requirements. 
 
Council is required to resolve to refer the draft CWP PoM to the Minister administering the CLM Act 
for consideration and consent.  Upon approval of the Minister, the CWP PoM will be placed on 
public exhibition for a period of 28 days, allowing not less than 42 days after the date on which the 
draft plan is placed on exhibition, to receive submissions. 
  
If significant amendments are made to a draft PoM in relation to a reserve, the PoM must be 
referred back to the Crown with further public exhibition if required.  If proposed changes are not 
substantial, a draft PoM may be adopted without further Crown referral or public exhibition. 
 
Draft Plan of Management for Endorsement 
Cudgegong Waters Park is held under Reserve 190025 for Public Recreation and comprises 3 
allotments: 

• Lot 1 DP 737266 (41.79 ha) – Part Lot 1 is used for Holiday/Caravan Park recreational 
purposes and the remainder of Lot 1 is open recreational area not utilised by the Holiday 
Park;   

• Lot 2 DP 737266 (0.3313 ha) – used in conjunction with Lot 1, as above; 

• Lot 3 DP 737266 (12.94 ha) - recreational area for day camping and private camping and 
access to Windamere Dam for boating and fishing.  The Rylstone Kandos Anglers Club 
currently oversees day to day activity on this site. 

The Reserve was dedicated for the purpose of Public Recreation in 1987.  It has been classified 
under the LGA as Community Land and the Crown has confirmed its categorisation to be that of 
General Community Use. 
 
It is, however, considered that a more appropriate categorisation for the Reserve would be that of 
General Community Use and Natural Area – Bushland.  In concurrence with Crown, it is proposed 
to amend the category from solely that of General Community Use to also include Natural Area – 
Bushland within some of the allotments.  
 
A description of each category of land and a plan showing the proposed categories in relation to the 
3 allotments, is provided in the CWP PoM. 
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The current use patterns, built and natural assets and their condition, emerging trends, constraints 
and influences have been considered within this PoM.  
The development of the all PoMs for Crown Land Reserves under Council’s management has 
been underway since April 2020.  A consultant was contracted to produce these.   
Consultation has been undertaken with Council’s Executive and Directorate Managers on the 
approach to, and the content of, the CWP PoM.  Public consultation has involved current 
licensees, site holders of the Holiday Park and users of the Anglers Club camping area.  
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 
Strategic implications 
Council Strategies 
The CWP PoM will provide strategic direction for Community Land and Crown Land and is consistent 
with Council’s responsibilities under the LGA and the CLMA. The CWP PoM identifies the 
permissible uses and development for the land parcels cited in the PoM.  
 
Council may not undertake any activities, uses or developments which are not provided for in the 
CWP PoM. 
 
Council Policies 
Not applicable 
 
Legislation 
Crown Land Management Act 2016  
Division 3.4 – Crown Land managed by Councils. 
Division 3.6 – Plans of Management and other plans.  
Section 8.7 - When advice of Native Title Manager is required. 
 
Local Government Act 1993  
Part 2 Division 2 – Use and Management of Community Land. 
 
Native Title Act 1993 (Commonwealth) 
Section 233 – Future Act. 
 
Financial implications 
The CWP PoM will not have an immediate financial impact.  Any future priorities identified as part of 
the CWP PoM will be considered through the normal operational planning and budget processes. 
 
Council received funding from the NSW Government through the Plans of Management Funding 
Support Program of $94,087 to develop compliant PoMs under the LGA for all Council managed 
Crown reserves.  The costs of preparing the CWP PoM will be funded from this resource. 
 
Associated Risks 
The CWP PoM addresses Council’s various public land management obligations under the LGA 
and CLMA and clearly sets out these requirements. 
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One of the key aims of a PoM is to ensure that management of Crown Reserves is conducted in 
accordance with requirements of the NSW Aboriginal Land Rights Act 1983 and Native Title Act 
1993, reducing the potential for Council to be in breach of either piece of legislation. 
 
There is a risk of delay for the use or development of the CWP site due to the lengthy process if an 
amendment is required to the CWP PoM. 
 
 

DIANE SAWYERS 
MANAGER PROPERTY AND REVENUE 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

25 March 2022 
 
Attachments: 1. Draft Cudgegong Waters Park Plan of Management. (separately attached)   

2. Native Title Managers Advice. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.7 Monthly Statement of Investments as at 31 March 2022 
REPORT BY THE FINANCIAL PLANNING COORDINATOR  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400088, FIN300053, GOV400098 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Planning Coordinator on the Monthly Statement 

of Investments as at 31 March 2022 ; and 

2. note the certification of the Responsible Accounting Officer. 

 
Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 March 2022. 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible Accounting 
Officer certifies that;  
 

a)  this report sets out details of all money that the Council has invested under Section 625 
of the Act; and  
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b)  all investments have been made in accordance with the Act and the regulations. 
 
Financial implications 
Not applicable 
 
Associated Risks 
Not applicable 
 
 

AMANDA COVER 
FINANCIAL PLANNING COORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

24 March 2022 
 
Attachments: 1. Investment Report 31 March 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 APRIL 2022 
REPORT 9.7 – ATTACHMENT 1 171 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 APRIL 2022 
REPORT 9.7 – ATTACHMENT 1 172 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 APRIL 2022 
REPORT 9.7 – ATTACHMENT 1 173 

 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 APRIL 2022 
REPORT 9.7 – ATTACHMENT 1 174 

 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 APRIL 2022  
REPORT 9.8 

 

175 
 
 
 

 

9.8 Policy Review - Borrowing Policy 
REPORT BY THE FINANCIAL PLANNING COORDINATOR  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400087, FIN300134, GOV400098 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Planning Coordinator on the Policy Review - 

Borrowing Policy ; and 

2. accept the current Borrowing Policy with no changes. 

 
 

Executive summary 
Council’s Finance department have conducted a review of the Borrowing Policy as part of the Annual 
Review of the Policy. There are no required changes to the policy required.   
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Borrowings Policy aims to ensure that all borrowings are in accordance with legislative 
requirements; minimise the cost of borrowings; and meet industry best practice with regard to the 
Debt Service Ratio. We reviewed for any change in legislative changes and industry benchmarks 
and determined that there are no changes required to the Borrowings Policy. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
The recommendation seeks to amend the Borrowing Policy 
 
Legislation 
Legislative reference are contained within the Borrowings Policy 
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Financial implications 
As reported in Council’s most recent Financial Statements 2021 the performance measures meet 
financial ratio considerations in the current Borrowing Policy.  
 
Debt Service cover ratio = 10.59x (Benchmark >2x) 
 
Cash expense cover ratio = 16.21 months (Benchmark >3months) 
 
Associated Risks 
Not applicable 
 
 
 

AMANDA COVER 
FINANCIAL PLANNING COORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

24 March 2022 
 
 
Attachments: 1. POLICY - REVIEWED- Borrowing.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.9 Policy Review - Procurement Policy 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400087, GOV400047, GOV400098 

  

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Policy Review - 

Procurement Policy ; 

2. accept a minor amendment to raise the purchase requirements of goods and 
services under $3,000 to $5,000 within the revised Procurement Policy ; and 

3. adopt the revised Procurement Policy. 

 
 

Executive summary 
This report recommends a minor change to the Procurement Policy as placed on Public exhibition 
recently. The change recommends that the purchasing requirement for goods and services under 
$3,000 be applied to those at a value of $5,000 and under. This would see this purchasing category 
limit remain as it was previous to the policy review.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
A review of Council’s Procurement Policy was undertaken, and presented to the meeting of 16 
February 2022. Following a period of public exhibition there were no public submissions, however a 
small error was noticed and a correction is recommended. This correction is shown in track changes 
of the attachment 1 to this report. The reduction of the purchasing limit was not intended nor 
highlighted to the Council. This revision will see the policy limit stay at the previous point being 
$5,000. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 

Strategic implications 
Council Strategies 
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Not applicable 
  
Council Policies 
By adopting the recommendation, Council is endorsing the Procurement Policy.  
 
Legislation 
The Local Government Act 1993, section 55, sets out the parameters of tendering, and this is 
referenced in the Policy. The Local Government Regulations also provide provisions around 
tendering process.   
 
Financial implications 
Not applicable  
 
Associated Risks 
Not applicable 
 
 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

29 March 2022 
 
 
Attachments: 1. Review Procurement Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.10 Policy Review - Community Grants Program 
REPORT BY THE FINANCIAL PLANNING COORDINATOR  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400088, GRA600009 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Planning Coordinator on the Policy Review - 

Community Grants Program ; 

2. place the revised Community Grants Program Policy on public exhibition for 28 
days ; and 

3. adopt the revised Community Grants Program Policy if no submissions are 
received. 

 
Executive summary 
A review of Council’s Community Grants Program Policy is recommended to include a section for 
‘Variations to Policy’. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
A review of Council’s Community Grants Program Policy is recommended to include a section for 
variations to policy. This will allow Council to exceed the amount of the grant cap and vary the timing 
of the Community Grants outside the Policy Restrictions when a project or program is deemed to 
meet additional or high community needs or a high economic benefit to the region. Varied grants 
must be awarded through a Council Resolution and will meet all requirements of the Local 
Government Act at the time of providing the grant. Additional justification or evidence may be 
required from the applicant, and this is at Councils discretion. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Support networks, program and facilities which promote health and wellbeing and 

encourage healthy lifestyles 
 
Strategic implications 
Council Strategies 
Not applicable 
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Council Policies 
By adopting the recommendation, Council is endorsing the Community Grants Program Policy 
changes be placed on public exhibition for comment. Should any submissions be received a further 
report will be presented back to Council for consideration. If no submissions are received at the end 
of the exhibition period, the revised policy will be adopted and apply from that date 
 
Legislation 
Not applicable 
 
Financial implications 
Not applicable 
 
Associated Risks 
Not applicable 
 
 

AMANDA COVER 
FINANCIAL PLANNING COORDINATOR 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

24 March 2022 
 
Attachments: 1. POLICY - REVIEW- Community Grants Program.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.11 Monthly Budget Review - March 2022 
REPORT BY THE ACCOUNTANT REPORTING & ANALYSIS  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400087, FIN300315, GOV400098 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Accountant Reporting & Analysis on the Monthly 

Budget Review for March 2022 ;  
 
2. amend the 2021/22 budget in accordance with the variations as listed in the 

Monthly Budget Review attachment to this report ; and 

3. note that the General Manager used the emergency delegation conveyed to him 
at 3.1 of his delegation to authorise the upgrades of fire safety due to non-
compliance and safety issues at the Mudgee Waste Depot and Recycling 
buildings.  

 
 

Executive summary 
This report provides Council with information on the progress of the 2021/22 capital works program 
at 31 March 2022. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances to 
the Budget. The attachment to this report provides the detailed information of recommended 
variations. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
 
Legislation 
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Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must: 

a) establish and maintain a system of budgetary control that will enable the council’s actual 
income and expenditure to be monitored each month and to be compared with the estimate 
of Council’s income and expenditure, and  

b) if any instance arises where the actual income or expenditure of the council is materially 
different from its estimated income or expenditure, report the instance to the next meeting of 
Council. 

 
Financial implications 
The budget variations proposed will impact the below financial ratios.  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2021/22  -  

Future Years - - - 
 
Associated Risks 
Not applicable 
 
 
 

SUMEDHA UPRETI 
ACCOUNTANT REPORTING & ANALYSIS 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

28 March 2022 
 
 
Attachments: 1. Monthly Budget Review Attachment - March 2022.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.12 Draft Delivery Program 2022/26 and Draft Operational Plan 
2022/23 

REPORT BY THE MANAGER FINANCE  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400088, FIN300340, GOV400098 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Finance on the draft Delivery Program 2022/26 

and draft Operational Plan 2022/23 ; 

2. endorse the Draft Delivery Program 2022/26 and Draft Operational Plan 2022/23 to 
go on public exhibition for a period of 28 days commencing Friday 22 April ; and 

3. request a further report be presented following the exhibition period including a 
review of any submissions made on the Draft Delivery Program 2022/26 and Draft 
Operational Plan 2022/23. 
 

Executive summary 
Following extensive community consultation and in line with Councils Integrated Planning and 
Reporting requirements, the draft Delivery Program 2022/26 (the Delivery Program) and draft 
Operational Plan 2022/23 (the Operational Plan) are presented to Council and the community. This 
report seeks Council resolution to place the Delivery Program/Operational Plan on exhibition, with a 
subsequent report to be presented to Council in May considering any submissions made, and a 
further report to the ordinary meeting in June recommending adoption of the final Operational Plan 
and Delivery Program. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Under the Local Government Act (1993), Council must have an annual Operational Plan, adopted 
before the beginning of each financial year, outlining the activities to be undertaken in that year, as 
part of the Delivery Program. 
 
The Delivery Program details all of the principal activities Council will undertake to achieve the goals 
established in Council’s Community Plan Towards 2040. The draft Operational Plan for 2022/23 has 
been integrated into the Delivery Program and sets out the annual projects and activities to which 
Council are committed and includes detailed budgets for the projects and services identified under 
each theme, together with appropriate measures and timeframes for completion. The document 
includes budgets for the four years from 2022/23 to 2025/26. If endorsed by Council, the draft 
documents will be published on Council's website from Friday 22 April 2022 for a period of 28 days. 
 
Draft Operational Plan 2022/23  
Residents were encouraged to make Community Plan Proposals to be considered in the Draft 
Operational Plan 2022/23 from 24 November 2021 to 14 January 2022. The draft Operational Plan 
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has been prepared following a series of budget workshops with budget managers, executive, and 
Elected Members over the past 3 months. The draft Operational Plan sets out Council’s proposed 
budget for next financial year, and the three years thereafter. The budgets are presented in the form 
of consolidated statements and schedules, together with a more detailed breakdown at a functional 
level.  
 
Operating revenue is forecast at $80.8 million for 2022/23, plus an estimated $31 million in Capital 
Grants & Contributions, taking total anticipated income to a budget of $112 million.  
 
Operating expenditure is budgeted at $78 million.  
 
The draft Operational Plan includes additional borrowings of: 

Project Fund 2022/23 2023/24 2024/25 2025/26 
Solar Array General $4,000,000 - - - 
Mudgee Valley Park 
Expansion 

General $2,750,000 - - - 

Waste Site Rehabilitation Waste $3,272,000 - - - 
Rylstone Kandos Sewer 
Augmentation 

Sewer - $5,000,000 - - 

Mudgee Water Augmentation Water - - $3,000,000 - 
Total 

 
$10,022,000 $5,000,000 $3,000,000 - 

 
Revenue Policy  
The Rates Model proposed as part of the Operational Plan includes an increase to all rating 
categories of the IPART capped rate of 0.7%, distributed evenly. Land rating categories are: 
 

• Farmland 
• Residential 
• Business; and  
• Mining 

 
Rate assessments are based upon property valuations (ad valorem), with minimum amounts applied 
where appropriate. No base amounts apply to the proposed 2022/23 rate structure. 
 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide clear strategic direction through the Community Plan, Delivery Program and 

Operational Plans 
 
Strategic implications 
Council Strategies 
Relevant Integrated Planning and Reporting Strategies are taken into account during the process of 
developing the revised Delivery Program 2022/26 and draft Operational Plan 2022/23, including the 
Community Strategic Plan, and Resourcing Strategies.   
 
Council Policies 
Relevant Integrated Planning and Reporting Policies may impact the way the Delivery program and 
Operational Plan are developed, for example the Financial Reserves and Asset Management Policy. 
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Legislation 

DUE DATES/ FREQUENCY  PLAN/STRATEGY  LEGISLATIVE REFERENCE  

From 2012, adopt by 30 June in year 
following election. Exhibit for at least 
28 days.  

Delivery Program  s404(1)– (5) (Act)  

Adopt prior to beginning of financial 
year. Exhibit for at least 28 days. 
Post copy on website within 28 days 
of council endorsement.  

Operational Plan  s405(1)– (6)  

s532  

s610B – s610F  

s706(2) (Act)  

cl201(1)  

 
Financial implications 
The draft Operational Plan 2022/23 as attached to this report recommends to Council the proposed 
budget for the next four years. 
 
The table below shows whether the proposed ratios meet benchmarks. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2022/23       

Future Years       
 
Associated Risks 
Not applicable 
 
 

KHUSH KUMAR 
MANAGER FINANCE 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

4 April 2022 
 
Attachments: 1. Draft MWRC Operational Plan 22-23. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 10: Operations 
 
 

10.1 Land Acquisition for Road Reserve - Part Lot 1581 DP 803795 
Hill End Road, Tambaroora 

REPORT BY THE WORKS ENGINEERS CO-ORDINATOR  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, GOV400088, ROA100465 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Works Engineers Co-ordinator on the Land Acquisition 

for Road Reserve - Part Lot 1581 DP 803795 Hill End Road, Tambaroora ; 

2. resolve to acquire a total of 1,981m2 of Lot 1581 DP 803795 (‘the Land’) by 
agreement with the Vendor for works in kind to the value of approximately $10,000, 
for the purpose of public road ; 

3. agree for Council, at its own cost, to arrange for the demolition of any existing 
boundary fencing and relocate the new boundary between the acquired land and 
Hill End Road ; 

4. agree for Council, at its own cost, to make on behalf of the land owner Notification 
of Exempt Development under Bathurst Regional LEP 2014 or SEPP(Exempt and 
Complying Development Codes)2008 and Subdivision Certificate Application, 
procure the preparation, lodgement and registration of an appropriate Subdivision 
Plan with Bathurst Regional Council giving effect of the transfer to road reserve ; 

5. agree for Council at its own cost to procure the preparation, lodgement and 
registration of LGA boundary adjustment or other appropriate agreement with 
Bathurst Regional Council for maintenance of the road reserve ;  

6. authorise the General Manager to complete and execute all documentation, where 
necessary, in relation to effect the subdivision and land acquisition for the 
purpose of the public ; 

7. authorise the Mayor to execute all documentation, where additionally required to 
do so, in relation to effect the subdivision and land acquisition for the purpose of 
the public road ; and  

8. authorise the Common Seal of Council be affixed to all documentation, where 
necessary, in relation to effect the subdivision and land purchase for the purpose 
of the public road.  

 
Executive summary 
MR216 (Hill End Road) Segments 2015 and 2020, in the location of Tambaroora NSW, require the 
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acquisition of private land for road reserve to effect the curve realignment to be done under 
committed NSW State Government Saving Lives on Country Roads funding (‘the Land’). It is 
proposed: 
 

• The transfer of the Land to Council is to be carried out by way of a plan of subdivision 
(‘Subdivision Plan’), the registration of which will cause the Land to be dedicated as a 
public road, for the purposes of the Roads Act 1993, and become part of Hill End Road, 
being a public road. 

 
• In consideration of the acquisition of the Land, Council agrees to carry out works to the 

value of approximately $10,000, and the Vendor agrees to accept the works in kind. 
 

The value of works exceeds the valuation of the land (being $1,000) however, would avoid the 
program delay and costs associated with compulsory acquisition and is permissible under Council’s 
Land Acquisition and Disposal Policy. The Hill End Road Safety Upgrade project is 100% NSW State 
Government Saving Lives on Country Roads program funded and has sufficient budget to cover the 
cost of the acquisition and subdivision.  

 
It is recommended that Council proceed with the subdivision and acquisition of the Land and 
authorise the Mayor and General Manager to perform all duties necessary to finalise the land 
transfer. 

 

Disclosure of Interest 
Nil  
 
Detailed Report 
MR216 Hill End Road is a 2-lane undivided sealed road within Mid-Western Regional Council’s area 
between Mudgee and Hill End, passing through the village of Hargraves. The road is a sub-arterial 
road carrying traffic from increasing tourism and collecting traffic from rural residential areas along 
roads feeding into Hill End Rd and to places of work / school.  

 
In the location of Tambaroora on road segments 2015, 2020 and 2025 there exist a series of high 
risk curves on which numerous traffic incidents have occurred, negatively impacting the local 
community. As a result part of the NSW State Government Saving Lives on Country Roads funding 
secured by Mid-Western Regional Council to effect safety improvements over a 42km section of Hill 
End Road will be used to perform curve realignment, pavement widening and guardrail work. We 
are currently in year three of the three and a half year funding commitment, meaning these works 
are targeted to be completed by November 2022 under the funding agreement.  

In order to progress this matter the acquisition of two parts of Lot 1581 in DP803795 totalling 
1981m2 of private land is required. Lot 1581 DP 803795 (‘the Land’) is currently owned by LVESB 
Pty Ltd (‘the Vendor’), however when works commenced on the project the Lot was owned by Glenn 
William Borsato & Carly Adele Borsato. Market value of the land has been assessed by a 
professional Land Valuer at $1,000. The Borsatos were satisfied with this offer, and a previous 
report was received by Council and endorsed for the purchase of the land for $1,000. The property 
however, was sold before the acquisition could progress.  

Contact has been made with the new owner to discuss terms that would satisfy both parties for 
acquisition by agreement. Initially the new owner requested compensation of $100,000 for ‘the 
Land’ and it appeared that acquisition may have to be carried out via compulsory acquisition. In 
order to avoid the time and costs associated with compulsory acquisition, further negotiations 
revealed works in kind would be of more value than monetary compensation. The owner requested 
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that works be carried out to the existing 1.7km driveway on the Lot to allow for access to the existing 
dwelling. The scope of works is estimated to cost $10,000.  

The terms that would satisfy both parties for the acquisition by agreement are:  
 
a) The transfer of the Land to the Purchaser is to be carried out by way of Subdivision Plan,      

the registration of which will cause the Land to be dedicated as a public road, for the purposes 
of the Roads Act 1993, and become part of Hill End Road, being a public road. 
 

b) In consideration of the acquisition of the Land, Council agrees to carry out works in kind to 
the value of approximately $10,000, being installation of pipes and maintenance grade of the 
owner’s access driveway.  

 
c) The Land is located within Bathurst Regional Council. The process of subdivision must be 

effected through that Council. Accordingly, Council, at its own cost, is to make on behalf of 
the owner Notification of Exempt Development under Bathurst Regional LEP 2014 or SEPP 
(Exempt and Complying Development Codes) 2008 and Subdivision Certificate Application, 
procure the preparation, lodgement and registration of an appropriate Subdivision Plan with 
Bathurst Regional Council giving effect of the transfer to road reserve.  

 
Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide a roads network that balances asset conditions with available resources and 

community needs 
 
Strategic implications 
Council Strategies 
Not applicable  
 
Council Policies 
Land Acquisition and Disposal Policy – extract as follows:-  

In some cases there will be justified basis for Council acquiring land or interests in land at a price above 
the valuation benchmark in order to guarantee the successful securing of the property to achieve 
defined goals and objectives of Council; or to acquire the land with a view to adding value, or reducing 
risk to a larger scheme or development, future or current. Any special value should be determined and 
quantified within the initial decision of Council and referenced to the achievement of specific goals and 
objectives of Council. 

 
Legislation 
Not applicable   
 
Financial implications 
The Hill End Road Safety Upgrade project has a budget of $4,970,000. The project is 100% NSW 
State Government Saving Lives on Country Roads program funded. This will fund all costs 
associated with the acquisition and all associated subdivision and administration expenses.  
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Associated Risks 
This matter is considered low risk and does not require mitigation measures. 
 
 

PAULA KENNEDY 
WORKS ENGINEERS CO-ORDINATOR 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

17 March 2022 
 
Attachments: 1. 20-624 DP SOUTH Signed Admin.   

2. 20-624 DP SOUTH FINAL.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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10.2 Drinking Water Annual Report and Factsheet 
REPORT BY THE WATER QUALITY OFFICER  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, WAT500075 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Water Quality officer on the Drinking Water Annual Report 

and Factsheet ; and 

2. note that the Drinking Water Annual Report and Factsheet will be publicly available 
and updated yearly. 

 
Executive summary 
The Drinking Water Annual Report and Factsheet will be available on the MWRC Website in order 
to satisfy the requirements of Element 8 (Community Involvement and Awareness) of the Australian 
Drinking Water Guideline framework for the management of drinking water quality. 
 
The Drinking Water Annual Report and Factsheet will be available on the MWRC Website in order 
to satisfy the requirements of Element 8 (Community Involvement and Awareness) of the Australian 
Drinking Water Guideline framework for the management of drinking water quality. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attached “Drinking Water” factsheet and “Drinking Water Annual Report” will be available on the 
external website for the Community and will have the data updated yearly. 
 
These documents were developed in consultation with RiskEdge (Drinking Water Quality Consultant) 
and MRWC Communication Team. The Annual Report provides the Community with information on 
results of drinking water testing in Mudgee, Gulgong and Rylstone as well improvements made to 
the water supply systems over the last year. The Factsheet provides information on the monitoring 
program, the Australian Drinking Water Guidelines and has a schematic flowchart of the 3 water 
supply systems. 
 
Having these 2 documents available on the website will go some way in satisfying the requirements 
of Element 8 (Community involvement and awareness) of the Australian Drinking Water Guidelines 
Framework for Management of Drinking Water Quality.   
 
The need to keep the Community informed about Water Quality was also identified in the Drinking 
Water Improvement Plan (Task 179: Annual report to be published on Website). 
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Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Provide total water cycle management 
Strategy Maintain and manage water quantity and quality 

 
Strategic implications 
Council Strategies 
Not applicable  
 
Council Policies 
The Drinking Water Quality Policy highlight the need to promote community participation in decision 
making processes and ensure that community expectations are considered. Having these 2 
documents available on the website will give the community information on the drinking water quality. 
  
Legislation 
Not applicable 
 
Financial implications 
Not applicable  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20 - - - 

Future Years - - - 
 
Associated Risks 
Not applicable 
 

 

FRANCOISE PIELTAIN 
WATER QUALITY OFFICER 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

23 March 2022 
 
Attachments: 1. Drinking Water Annual Report 2021.   

2. Drinking Water Factsheet.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 11: Community 
 
 

11.1 Business Use of Footpath Policy Review 
REPORT BY THE GOVERNANCE COORDINATOR  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400088, A0420120, GOV400098 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Governance Coordinator on the Business Use of 

Footpath Policy Review Policy review ; 

2. place the revised Business Use of Footpath Policy on public exhibition for 28 days 
; and 

3. adopt the revised Business Use of Footpath Policy if no submissions are received.  

 
Executive summary 
Council currently has 86 active business use of footpath permits consisting of businesses promoting 
goods for sale with footpath displays, cafes serving meals into defined seating arrangements on the 
footpath and licenced premises also extending their licence to access the footpath space. Short tern 
permits are also issued for busking and community charities conducting fundraising activities.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
The policy changes recommended include; 
 

• Maps defining the streets where the Policy applies are annexures to the policy 
• Streets with parallel parking will have the pedestrian clearway 1.8 metres from the gutter and 

goods/table & chairs against the building 
• Fees and Charges will change removing the annual renewal fee and be payable on 

application, no debtor accounts. 
• Evidence of Public Liability insurance will be mandated, permits will lapse without evidence 

of insurance currency 
• Barricades to define dining areas of the footpath are mandated the same way licenced areas 

are barricaded 
• Temporary use permits for community engagement events are now included 
• Council will inform permit holders 2 months prior to the 5th year expiry of their permit that to 

maintain continuity they must reapply 
• Tear drop flags have not been included awaiting public exhibition 
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• Amplified music will be approved using mobile amplifiers (no power cables) up to a maximum 
of 72dB. 

 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the Region 

 
Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Mobile Vending & Street Trading Policy 
Public Seating and Footpaths Policy 
Disability Inclusion Action Plan 
Pedestrian Access & Mobility Plan 
 
Legislation 
Roads Act 
 
Financial implications 
Not applicable  
 
Associated Risks 
Public Liability risks arising from business use of footpaths are addressed by the policy. 
 
 

TIM JOHNSTON 
GOVERNANCE COORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

7 October 2021 
 
Attachments: 1. Reviewed policy - Business Use of the Footpath.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.2 Mudgee Valley Park Stage 2 Progress Report 
REPORT BY THE DIRECTOR COMMUNITY  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, FIN300365, COR400446 

    
RECOMMENDATION 
 
That Council receive the report by the Director Community on the Mudgee Valley Park Stage 
2 Progress Report. 
 

Executive summary 
The attached report provides an update on the Progress of the Mudgee Valley Park Stage 2 Project. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Mudgee Valley Park Stage 2 Project is a major project that has been allocated $7.4M across 
the 2021/22 budget for the installation of 31 cabins and upgrade to roads. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Nil 
 
Legislation 
Local Government Act 
 
Financial implications 
Budget is already in place for this project. 
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Associated Risks 
Regular reporting to Council provides an opportunity to communicate and manage any ongoing or 
unexpected risks that emerge with this project. 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

21 March 2022 
 
Attachments: 1. Mudgee Valley Park Stage 2 Progress Report.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.3 Botobolar Community Committee 
REPORT BY THE DIRECTOR COMMUNITY  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, P1234711 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Botobolar Community 

Committee ; 

2. reinstate the Botobolar Community Committee as a Council Advisory Committee ; 

3. appoint Cr ______________ as the nominated representative on the Botobolar 
Community Committee ; 

4. appoint David Sargeant, Mat Lynch, David Swansson, Adam Ellis, Michael Burnicle 
and Dianne Burnicle to be community representatives on the Botobolar 
Community Committee ; and 

5. invite the Rural Fire Service to provide a representative for the Committee. 

 
Executive summary 
Council has received representations from former members of the previous Botobolar Community 
Committee for the Committee to be re-instate. This report seeks Councils support to do so. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Botobolar Community Committee was dissolved in the lead up to the December 2021 local 
government elections. It was not determined to be re-instated on the formation of the new Council 
in 2022.  
 
Generally, Council has pursued a framework of encouraging community groups to become 
incorporated. Additional village subsidy funds are available for those incorporated associations who 
chose to do so, to assist in acquiring the necessary public liability insurance. The framework 
encourages this because it provides for a greater sense of ownership and greater flexibility for the 
community group to manage their affairs as they would like. 
 
Botobolar is a unique situation. There is a small parcel of land of 1901m2 that is in Council’s name. 
This land houses a multi-purpose facility including a community hall and a RFS shed. The land was 
bequeathed to Council by Mr Jim Lynch of “York Huon” in the 1990’s for the benefit of the Botobolar 
community and as a fire shed. 
 
As with other Advisory Committees, the intent would be to focus on strategic issues rather than 
operational issues and to hold two meetings per year.  
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Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the Region 

 
Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Not applicable 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
There are no material financial considerations with this recommendation. 
 
Associated Risks 
Council assets and community events not having appropriate management and governance 
practices that may include insurance coverage in a risk to both Council and community groups. The 
Committee’s work will be focus on developing a framework for the use of the shed across Council, 
RFS and the local community. 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

1 April 2022 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.4 Red Hill Advisory Committee 
REPORT BY THE MANAGER, CUSTOMER SERVICES & GOVERNANCE  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400098, A0100024, A0100034 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Customer Services & Governance on the Red 

Hill Advisory Committee ; and 

2. endorse Chris Pearson, Joy Harrison, Tony Harrison, Rebecca Nielsen, David 
Warner and Bill Murphy to be community members of the Red Hill Advisory 
Committee.  

 
Executive summary 
Council has resolved for a number of Advisory Committees to be established for this term of Council. 
This report updates Council on the establishment of a further Advisory Committee since the previous 
Council Meeting and requests Council endorse community members to be on this new Red Hill 
Advisory Committee.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council has resolved for a number of Advisory Committees to be established for this term of Council. 
Advertisements have been made for individuals to nominate to be members of these Committees. 
Where Committees existed in the preceding Council, those individuals have also been contact to 
renew their interest.  
 
Since the Council Meeting in March we have received sufficient nominations for the Red Hill Advisory 
Committee to form. 
 
When enough community members of the Committees are established, a meeting will be called 
where the Terms of Reference for the Committees will be discussed. Ultimately, Council will 
endorse the Terms of Reference for these Committees. 
 
As noted previously, these Committees will be focused on providing community consultation on 
strategic issues and are generally expected to meet twice a year. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
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Strategy Support programs which strengthen the relationships between the range of 
community groups 

 
Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Not applicable  
 
Legislation 
Section 355 of the Local Government Act 1993 
 
Financial implications 
Not applicable 
 
Associated Risks 
All minutes from Council Advisory Committees should be sent to Council meetings for information 
and endorsement of any significant recommendations. Council staff act as contacts for these 
Committees to ensure that appropriate governance practices are maintained.  
 
 

RICHARD CUSHWAY 
MANAGER, CUSTOMER SERVICES & 
GOVERNANCE 
 

 

  

6 April 2022 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 12: Reports from Committees 
 
 

12.1 Audit Risk and Improvement Committee Minutes 25 February 
2022 

REPORT BY THE EXECUTIVE MANAGER, PEOPLE AND PERFORMANCE  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400087, COR400236, GOV400098 

    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Executive Manager, People and Performance on the 

Audit Risk and Improvement Committee Minutes 25 February 2022 ; and 

2. endorse the minutes and recommendations of the Audit Risk and Improvement 
Committee meeting 25 February 2022. 

 

Executive summary 
This report is to advise Council of the matters given consideration at the meeting of the Audit Risk 
and Improvement Committee held on 25 February 2022. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Audit Risk and Improvement Committee Charter requires the Committee to report to Council at 
the first opportunity (dependent on meeting schedules) after each meeting held. Attached to this 
report are the minutes of the 25 February 2022 meeting. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 

 

Strategic implications 
Council Strategies 
Not applicable 
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Council Policies 
Audit Risk and Improvement Committee Charter 
Internal Audit Policy 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
Not applicable 
 
Associated Risks 
Nil 
 
 
 

MICHELE GEORGE 
EXECUTIVE MANAGER, PEOPLE AND 
PERFORMANCE 
 

 

  

16 March 2022 
 
 
Attachments: 1. 25 February 2022 - ARIC Minutes.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.2 Local Traffic Committee Meeting Minutes - March 2022 
REPORT BY THE EXECUTIVE ASSISTANT, OPERATIONS  
TO 20 APRIL 2022 ORDINARY MEETING 
GOV400088, A0100009, GOV400098 

    
 

RECOMMENDATION 
 
That Council receive the report by the Executive Assistant, Operations on the Local Traffic 
Committee Meeting Minutes - March 2022. 

 
 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Local Traffic Committee meeting was held on Friday 18 March 2022.  
 
Two event reports were considered: 

• NRL 2022 Premiership Round 4 Game 
• Small Farm Field Days 
• Mudgee Classic Cycling Event 

 
Two traffic reports were considered: 

• Pedestrian Safety – Tree Site Concerns at the Pedestrian Crossing on Mortimer Street. 
• Request for 60° angle rear to kerb parking in front of Art Gallery.  

 
 Three General Business item included: 

• Classic Outback Trial 
• St Matthews Catholic School 
• Drink Driving Road safety Campaign 

 
One Correspondence item included: 

• Request for extensions of bus parking area at Kandos High School.  
 
Full discussion notes are included in the attached report.  
 
 

Community Plan implications 
Theme Connecting Our Region 
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Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
 

Strategic implications 
Council Strategies 
Not applicable  
 
Council Policies 
Not applicable  
 
Legislation 
Not applicable  
 
Financial implications 
Not applicable 
 
 
 

MICHELLE NEILSEN 
EXECUTIVE ASSISTANT, OPERATIONS 
 

JULIAN GEDDES 
DIRECTOR OPERATIONS 
 

  

31 March 2022 
 
 
Attachments: 1. March 2022 - Minutes Local Traffic Committee.    
 
 
APPROVED FOR SUBMISSION: 
 
 
BRAD CAM 
GENERAL MANAGER 
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see Clause 
14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 14(2)(d) 
LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager are 
urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 Update on LEC Matter - DA0288/2019 
The reason for dealing with this report confidentially is that it relates to advice concerning 
litigation, or advice as comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional privilege 
in accordance with Section 10A(2)(g) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of a matter subject to legal proceeedings. 

14.2 Consideration of Financial Assistance 
The reason for dealing with this report confidentially is that it relates to discussion in relation 
to the personal hardship of a resident or ratepayer in accordance with Section 10A(2)(b) of 
the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of consideration to grant of financial assistance.  

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 
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